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the Association, amendment to the By-Laws of the
Association, and to merger, consolidation or dissolution of
the Association, but such rights shall terminate upon
expiration of the Declarant’s membership.

(b) ©Not later than sixty (60) days after conveyance
of twenty-five percent (25%) of the units that may be
created to unit owners other than Declarant, at least one
(1) member and not less than twenty-five percent (25%) of
the members of the Executive Board must be elected by unit
owners other than Declarant. ©Not later than sixty (60)
days after conveyance of fifty percent (50%) of the units
that may be created to unit owners other than Declarant,
not less than thirty-three and one-third percent (33.33%)
of the members of the Executive Board must be elected by
unit owners other than Declarant.

5.4 Executive Board.

(a) Not later than the termination of any period of
Declarant membership, the unit owners shall elect an
Executive Board of at least three (3) members and not more
than five (5) members. A director must be a unit owner.

The Executive Board shall elect the officers. The
Executive Board members and officers shall take office upon
t inati f th iod of Decl t bershi :

(b) The affairs of the Association shall be managed
by the Executive Board which may, however, by resolution,
delegate any portion of its authority to an executive
committee or other committee appointed by the Executive
Board. However, the Executive Board may not act on behalf
of the Association to amend this Declaration, to terminate
the Association, or to elect members of the Executive Board
or determine the qualifications, powers and duties, or
terms of office of Executive Board members, but the
Executive Board may fill vacancies in its membership for
the unexpired portion of any term. Members of the
Executive Board shall be elected annually by unit owners.

The unit owners by a

(c)

i : vote of all
persons present and entitled to vote at any meeting of the
unit owners at which a quorum is present, may remove any
member of the Executive Board with or without cause, other
than a member appointed by Declarant.
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VI. ASSESSMENTS

6.1 Declarant’'s Obligation. Until the Association makes
a common expense assessment, Declarant shall pay all common

as been made by the
and shall be based
n annually by the

' ts shall be made m
on a budget adopted no 1less frequen
Association. : :

6.2 Assessments - Generally.

pay
shall pay to the Association common expense assessments as

hereinafter provided based on the points assigned to the
unit of such unit owner, which amounts are herein called
"assessments."

(b) Subject to the provisions hereof, the Executive
Board of the Association shall have the power and authority
to determine all matters in connection with assessments,
including power and authority to determine where, when and
how assessments should be paid to the Association, and each

unit owner shall be required to comply with any such
determinations.

6.3 Budget and Determination of Amount of Common Expense
Assessments.

(a) The total amount to be raised by assessments
shall be determined for each fiscal period of the
Association by the Executive Board of the Association. The
amount to be raised by assessments for any fiscal period
shall be that amount necessary to cover the costs and
expenses of fulfilling the functions and obligations of the
Association in that fiscal period plus an amount to provide
a reasonable carry-over reserve for the next fiscal period.
The amount to be raised by assessments shall include

~amounts necessary to cover obligations made in connection
with, or contemplated under
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6.7 Time for Payments. The amount of any assessment,
charge, fine, penalty or other amount payable with respect to any
unit owner, shall become due and payable as specified by the
Executive Board of the Association and, in any event thirty (30)
days after any notice of the amount due as to such assessment,
charge, fine, penalty or other amount shall have been given by the
Association to such unit owner, and any such amount shall bear
interest at the rate of twelve percent (12%) per annum (or such
lesser rate as the Executive Board may, from time to time, by
resolution, fix) from the date due and payable until paid.

6.8 Assessments for Limited Common Elements; Expenses
Benefitting Less than all Units; Reallocation; No Waiver.

(a) Any common expense associated with the
maintenance, repair, or replacement of a limited common
element shall be assessed against the units to which that
limited common element is assigned, in the same proportion
as the points assigned to each such unit.

(b) Any common expense or portion thereof benefitting
fewer than all of the units shall be assessed exclusively
against the units benefitted, and in the same proportion as
the points assigned to each such unit.

(c) The costs of utilities shall be assessed in
proportion to usage.

(d) If any common expense is caused by the misconduct
of any unit owner, the Association may assess that expense
exclusively against such owner’s unit.

(e) If common expense liabilities are reallocated,
common expense assessments and any installment thereof not
yet due shall be recalculated in accordance with the
reallocated common expense liabilities.

(£) No uni

y be exempt from liability for
payment of the by waiver of the
use or enjoyme of the common elements or by
abandonment of the unit against which the assessments are
made.

6.9 Lien for Assessments.

(a) The Association has a statutory lien on a unit
for any assessment levied against that .unit or fines

imposed against its unit ownerffem—%he—%tme—%he—asseesmeﬁ%
er—fine—becomes—due. Fees, charges, late charges,
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attorneys’ fees, fines, and interest charged are

enforceable as assessments

an assessment 1is

(b) lien under this
section is p encumbrances on a
unit except liens and encumbrances recorded before the
recordation of the Declaration, or a security interest on
the unit which has priority over all other security
interests on the unit and which was recorded before the
date on which the assessment sought to be enforced became
delinquent, or 1liens for real estate taxes and other
governmental assessments or charges against the unit.

(c) A lien under this section is also prior to the
security interests described above to the extent of an
amount equal to the common expense assessments based on a
periodic budget adopted by the Association which would have
become due, in the absence of any acceleration, during the
i 6 ths i diatel di instituti

enforce

(d) This section does not affect the priority of
mechanics’ or materialmens’ liens or the priority of liens
for other assessments made by the Association. A lien
under this section is not subject to the provisions of
Part 2 of Article 41 of Title 38 or to the provisions of
Section 15-11-201, C.R.S.

(e) Recording of the Declaration constitutes record
notice and perfection of the lien. No further recordation
of any claim of lien for assessmentg is required.

(£) A lien for unpaid assessments is extinguished
unless proceedings to enforce the lien are instituted
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(b) No action to challenge the wvalidity of an
amendment adopted by the Association pursuant to this
section may be brought more than one year after the
amendment is recorded.

(c) Every amendment to the Declaration must be
recorded in Pitkin County in and is effective .only upon
recordation. An amendment must be indexed in the grantee’s
index in the name of the West Hopkins Condominiums and the
Association and in the grantor’s index in the name of each
person executing the amendment.

(d) Except to the extent expressly permitted or
required by other provisions of law, no amendment may
create or increase special Declarant rights, increase the
number of units, or change the boundaries of any unit or
the allocated interests of a unit, or the uses to which any
unit is restricted, in the absence of unanimous consent of
the unit owners.

(e) - Amendment to the Declaration to be recorded by
the Association shall be prepared, executed, recorded, and
certified on behalf of the Association by the secretary or
the president of the Association.
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10.8 Limited Liability. If appointed by Declarant, in the
performance of their duties, the officers and members of the
Executive Board are required to exercise the care required of
fiduciaries of the unit owners. If not appointed by the Declarant,
no member of the Executive Board and no officer shall be liable for
actions taken or omissions made in the performance of such member’s
duties except for wanton and willful acts or omissions.

10.9 Tort and Contract Liability. Neither the Association
nor any unit owner except Declarant is liable for any cause of
action based upon that Declarant’s acts or omissions in connection
with any part of the project which Declarant has the responsibility
to maintain. Otherwise, any action alleging an act or omission by
the Association must be brought against the Association and not
against any unit owner. If the act or omission occurred during any
period of Declarant control and the Association gives Declarant
reasonable notice of an opportunity to defend against the action,
Declarant who then controlled the Association is liable to the
Association or to any unit owner for all tort losses not covered by
insurance suffered by the Association or that unit owner and all
costs that the Association would not have incurred but for such act
or omission. Whenever Declarant is liable to the Association under
this section, Declarant is also liable for all expenses of
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