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c. a sign placed by the Member, indicating the Lot and/or home are for sale, 
the design and placement of which shall be approved by the Association Board 
or its agent; and 

d. a yard sale sign or free pets sign. 

Section 8. PARKING AND MOTOR VEHICLES. 

a. Each Member, tenant, and their roommates shall be required to park all of 
their motor vehicles only in the two (2) designated parking spaces on their lot. 
No Member shall keep any unlicensed motor vehicles in any location on the 
Property, unless concealed behind the vehicle owner's fenced yard. There shall 
be no substantial car repairs undertaken in any location on the Property, except 
those that may be authorized in advance by the Association. 

b. Parking shall be provided on-site in designated locations for visitors and in 
a specified on-site lot for recreational vehicles. No permit shall be required for 
vehicles parked in visitor parking, as set forth in Paragraph 8.c., but parking in 
the recreational vehicle lot shall be allocated by the Association Board in 
accordance with the provisions of Paragraph 8.d. Only those vehicles permitted 
for parking in the recreational vehicle area may be parked in that location at any 
time. Any recreational vehicle parked outside the designated recreational vehicle 
lot shall be deemed abandoned and shall be subject to towing and impoundment 
by the Association. 

c. Short-term parking lots for visitor parking shall be shared in common by all 
Members, tenants, roommates, and their guests in the Woody Creek Subdivision. 
Member, tenants, or roommates may only utilize a space in the designated visitor 
parking area for a maximum of two (2) hours in any given twenty-four (24) hour 
period. A visitor to the Woody Creek Subdivision may utilize a space in a visitor 
parking area for up to three (3) weeks in any given three (3) month period. 

d. The designated long-term parking area for recreational vehicles shall be 
utilized solely for the parking and storage of trailers, campers, boats, jet skies, 
quads, dirt bikes, snowmobiles, or additional licensed motor vehicles of the 
Park's residents. There shall be a monthly rental fee established by the 
Association Board for parking spaces in the recreational vehicle lots. Any fee 
that is unpaid for over sixty (60) days will result in the forfeit of the defaulting 
party's right to that parking space and the Association may thereafter treat any of 
his vehicles parked in that space as abandoned, subject to tow and 
impoundment. Unpaid fees shall be treated as assessments subject to becoming 
liens against the defaulting party's Lot. Parking permits in this area shall be 
allocated by the Association Board in the following manner: 

Woody Creek Park Subdivision Protective Covenants 11 



1111111111111111 111111 :;;~~i0~\;~031
 
SILVIR DRVIS PITKIN COUNTY CO R 0.00 D 0.00 

(i) Initially, all Members and tenants who are residents in the Park will 
be given the opportunity to apply for a single space per Lot. In the event 
that there are more applications than spaces available, the available 
spaces shall be selected by drawing on a publicly advertised date. The 
names of those residents applying for, but falling to obtain, a space shall 
be kept on a wait list by the Association Board, in the order of the initial 
selection drawing, for allocation as soon as a space becomes available. 

(ii) In the event that there are additional spaces unclaimed after all 
residents have been provided the initial opportunity to apply for a single 
space per Lot, the Association Board may allocate excess spaces on a 
first-come, first-served basis, with a single additional space allocated to 
any given Lot. If there are more applications than spaces available, these 
spaces shall also be allocated by drawing. In the event additional spaces 
remain at the end of this process, a third space may be made available to 
each Lot on a first-come, first-served basis as set forth above. 

(iii) Any Member or tenant who is a resident in the Woody Creek Par 
Subdivision and who does not currently have a parking space in the 
recreational vehicle lot allocated to his or her Lot, may apply to the 
Association Board for the allocation of a space at any time, so long as 
there are additional spaces that have been taken under Paragraph ii. In 
the case of such an application, the most recently allocated additional 
space shall be forfeited at the end of the current calendar month and shall 
be reallocated to the resident without a space. In the event that no such 
additional space is available currently, the Association Board shall keep a 
dated list of applications in order that, as a space becomes available, it 
shall be allocated on a first-come, first-served basis. 

e. In the event of a violation hereof, the Association Board or its agent shall 
notify the offending Member to remedy the violation within three (3) days of such 
notice. Thereafter, in addition to the remedies available by law, the Association 
Board or its agents may enter upon said Lot and have the vehicle towed and 
stored, all at the offending Member's expense. Such actions may be taken 
without liability on the part of the Association Board or its authorized agents. 

f. On street parking is prohibited. In the event any vehicle, trailer, or 
obstruction shall be parked or located on the roadways within the Property, and 
is judged by the Association Board or its agent to constitute a hazard or 
obstruction, such vehicle, trailer, or obstruction may be immediately removed, at 
the direction of the Association Board or its agent, without notice to the Member 
by whose Lot the obstruction or hazard exists, and without notice to the owner of 
the obstruction or hazard. All costs of removal and storage shall be the 
responsibility of the owner of the removed item. No liability shall attach to the to 
the Association Board or its authorized agents for actions taken. 
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g. Use of snowmobiles, ATV's, and off-road motorcycles within the Property 
are prohibited. No excessive use of the interior roadways within the Property 
shall be allowed by any vehicle. 

h. Off-street (on-lot) parking spaces shall be maintained as a paved or gravel 
surface measuring eight and one-half (8-1/2) feet wide by eighteen (18) feet long 
per automobile, and if covered the roof shall be a minimum of seven (7) feet high. 

Section 9. SPEED LIMITS. Speed limits, as posted within the Property, and stop 
signs must be complied with by all drivers of vehicles within the Property. Any Member 
witnessing the offense may report the offending driver's vehicle license plate number 
and details of the vehicular offense to the Pitkin County Sheriff Department. 

Section 10. UTILITY CONNECTIONS. Each Member must arrange for his own gas, 
electrical, telephone, and cable television connections with the appropriate utility 
company. All other charges for water, sewer, rubbish, and snow removal will be paid 
through such monthly assessment as are levied by the Association. 

No Member shall, without first obtaining the written consent of the Association (which 
consent shall not be unreasonably withheld or delayed), or without strictly complying 
with any applicable rules of the Association, make any alteration of water, gas, electrical 
conduits, wiring or outlets, or plumbing fixtures, nor shall any Member or his home 
impose an excessive load on such pipes, electrical conduits, wiring or outlets, or 
plumbing fixtures, or on existing sewer lines and water, gas, or electrical supplies. For 
the purpose of protecting any cables, pipes, or underground lines, digging of any nature 
shall be permitted only with the express permission of the Association Board or its 
agent, and after a locate has been performed by the appropriate utility companies. 
Each Member who causes such alterations shall be liable for the costs of such locates 
performed within the Member's Lot lines. Each Member who causes such alterations 
shall be responsible for the costs of maintenance of utility lines associated with the 
alterations, and for the costs of repair of damage to utility lines, which are within the 
Member's lot. 

The Association shall have no liability whatsoever to the lV1ember, or to any third party, 
resulting from any damage or injury of any nature whatsoever in connection with any 
digging within a Member's Lot initiated by the Member; and the Member does indemnify, 
save, and hold harmless the Association, the Board, and their agents from and on 
account of any such liabilities or expenses related thereto, including legal and attorneys' 
fees and court costs. 

Section 11. ROAD DAMAGE. Each Member is responsible for any damage caused to 
public or private roads during the construction of improvements upon his Lot by any 
vehicle belonging to either himself or anyone using the roads within the Property while 
engaged in any activity benefiting the Member, and will cause such damage to be 
repaired at his own cost to the satisfaction of the Association. Lugged vehicles are not 
permitted on the roads within the Property. Furthermore, each Member shall also be 
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responsible for any damage caused by utility cuts made for the benefit of his Lot, and 
will cause such damage to be repaired at his own cost to the satisfaction of the 
Association. 

Section 12. ILLEGAL, OFFENSIVE, OR OBNOXIOUS ACTIVITY. No obnoxious or 
offensive activity, nor any unsightly object, as defined by the Association Board or its 
agent, shall be carried on, erected, or maintained upon any Lot, nor shall anything be 
done or placed thereon which is, or may become, a nuisance, or cause an 
embarrassment, disturbance, or annoyance to others, or which may endanger the 
health of any resident or visitor to the Property. In addition to the enforcement remedies 
provided for in these Covenants, any activity in violation of local, State, or Federal laws 
taking place within the Property will be reported to the appropriate law enforcement 
facility, and the perpetrator, if a Member of the Association, may be required to appear 
before the Association Board to discuss such violation with the Association Board. 
Sound generation of any type by any means is prohibited where it is of such magnitude 
as to disturb the quiet enjoyment of any of the residents of the Property. 

Section 13. HAZARDOUS ACTIVITIES. No hazardous activities shall be conducted 
on, and no improvements shall be constructed on, any Lot that is or might become 
unsafe or hazardous to any person or property. Without limiting the generality of the 
foregoing, no open fires shall be lighted or permitted on any Lot or on Common Area, 
except in a contained barbecue unit while attended and in use for cooking purposes, or 
within a safe, well-designed, interior or exterior fireplace. No firearms and no fireworks 
or related fuse-lit devices are permitted to be discharged or used within the Property. 

Section 14. BELOW-GRADE CONSTRUCTION. Basements are permitted provided 
the owner submits engineering analysis demonstrating that the underlying geology can 
support such construction. 

Section 15. RADIO AND TELEVISION ANTENNAS, AND SATELLITE DISHES. No 
exposed or exterior radio or television transmission or receiving device shall be erected, 
placed, or maintained on any Lot, unless the site and location thereof has been 
approved by the Architectural Committee of the Homeowners Association. EXisting 
radio antennas at the time of adoption of this document shall be "grandfathered" in. 

Section 16. TIE-DOWN, SKIRTING. Each mobile home on any Lot shall be securely 
anchored in accordance with the requirements of Pitkin County. All open areas situated 
between the ground and the floor of the mobile home on any Lot shall be completely 
skirted and enclosed within thirty (30) days after said home has been constructed or 
installed. 

Section 17. FIRE EXTINGUISHERS AND SMOKE ALARMS. Each home within the 
Property shall be equipped with a fully operable and properly inspected Class 3A multi­
purpose fire extinguisher as well as a properly operating photo-electric type smoke 
alarm. All units with wood-burning stoves, fireplaces, or heaters shall meet all 
installation requirements of the International Building Code at the time of installation. 
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Section 18. MAINTEI\lANCE OF DRAINAGE. There shall be no interference with the 
established drainage pattern within the Property, except as is approved by the 
Association Board. Approval shall not be granted unless provision is made for 
adequate alternate drainage. The "established drainage pattern" shall mean the 
drainage pattern that exists now, or at the time the overall grading of the Property is 
completed, and shall include any established drainage pattern shown on any plans 
approved by the Association Board. 

Section 19. LANDSCAPING AND IRRIGATION. The surface of any Lot or any part 
thereof shall not be re-graded without the prior approval of the Association Board. All 
Lots shall be attractively landscaped and maintained, as defined by the Association 
Board or its agent. Each Member shall be responsible for the removal or trimming of 
grass or weeds within and surrounding his Lot. Lawn irrigation regulations shall be set 
by the Association Board, which standards may be altered at the discretion of the 
Association Board; and the failure by a Member to adhere to said standards could result 
in monetary fines as set by the Association Board. The Architectural Review Committee 
shall review for approval proposals for outbuildings or accessory structures, such as 
sheds, and landscaping. Existing outbuildings or accessory structures at the time of 
adoption of this document shall be "grandfathered" in. 

Section 20. MAINTENANCE OF LOT AREA AND HOME. Each Lot shall be 
maintained by each Member, and kept clean of visible stored items. No Lot shall be 
used in whole or in part for storage of any personal property or thing that will cause 
such Lot to appear in an unclean or untidy condition, or that will be obnoxious to the 
eye. Nor shall any substance, thing, or material be kept on any Lot that will emit foul or 
obnoxious odors, or that will cause any noise that will or might disturb the peace, quiet, 
or comfort of the occupants of the surrounding Lots. No bulk materials, scrap, refuse, or 
trash shall be kept, stored, or allowed to accumulate in public view of any Lot, except 
building materials during the course of construction, and only for such reasonable 
periods of time as is necessary prior to the collection of or disposal thereof. Each 
Member is responsible for an attractive, clean appearance of his home, skirting, and 
fencing. The Homeowners Association may enforce the imposition of a fine for violation 
of this Section. 

Section 21. FENCES. Fences are permitted to be installed by Members, providing the 
final design and material has been submitted to the Association Board for approval, and 
meets Pitkin County standards. The Architectural Review Committee shall review and 
approve proposals for new fencing. Existing fences at the time of adoption of this 
document shall be "grandfathered" in. 

Section 22. LIGHTING. Lighting shall be directed to shine inward and downward. 

Section 23. DAMAGE TO HOME AND/OR IMPROVEMENTS. Any home and/or 
improvements that have been substantially damaged by any casualty shall, within thirty 
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(30) days thereof, be moved in its entirety, or restored in accordance with the 
specifications of the Association Board. The same conditions shall apply to the 
restoration of any other improvements on any Lot. Any structural changes to the home 
in accordance with the procedures as defined herein (which consent shall not be 
unreasonably withheld or delayed) shall be approved by the Association in writing. 
However, before any building or replacement can be made, approval is required from 
the Pitkin County Building Department and the Woody Creek Subdivision Homeowners 
Association Board. 

Section 24. INSPECTION OF WORK. The Association Board or its agents shall have 
the right to inspect any structure of improvement prior to or after completion. 

Section 25. COMPLIANCE WITH LAWS. Each Member shall comply with all 
ordinances, laws, rules, regulations, and requirements with all governmental authorities 
applicable to the use and occupancy of any Lot within the Property. 

Section 26. ZONING AND LAND USE APPROVAL. 

a. No lot within the property shall be used or occupied in any manner that is 
in violation of the applicable zoning, land use, and building regulations of Pitkin 
County, Colorado. 

b. No lot shall be used or occupied in any manner which is in violation of the 
terms and conditions of the approval for re-zoning and subdivision of the property 
by Pitkin County, as reflected in Board of County Commissioners Resolution 
Number 046-2005, recorded at Reception No. 510095 of the Pitkin County Clerk 
and Recorder, Pitkin County, Colorado. 

Section 27. MASTER DEED RESTRICTION. 

a. No lot within the Property shall be used, occupied, or sold in any manner 
which is in violation of the Master Deed Restriction, Occupancy, and Re-sale 
~w~~e.ll]enl for the Woody Creek Subdivision, recorded at Reception No. 
~' between the Woody Creek Subdivision Homeowners Association 
and the Aspen/Pitkin County Housing Authority, which was entered into between 
the parties as a condition of subdivision approval for the Property. All Members 
are required to execute a Memorandum of Acceptance of such Master Deed 
Restriction at the time of purchase of any lot; and no lot may be sold at any time 
except in compliance with the Master Deed Restriction. 

b. The Master Deed Restriction becomes applicable to the Owner of each lot 
upon the initial sale of each lot by the APCHA. Deeds may not be approved and 
executed by the APCHA Board except in compliance with the Master Deed 
Restriction. 
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Board, or their agents, servants, and contractors when acting pursuant to the terms 
hereof. In addition to the other legal remedies herein before and hereinafter provided 
for, in case of violation of any covenants of this Declaration by the Member, the same 
shall be restrainable by injunction, and neither the mention herein nor the election 
hereafter of one or more of the remedies provided shall preclude the Association from 
enforcing any other right, remedy, option, election, or priority allowed by law, whether or 
not herein specifically set forth. 

Section 2. EI\IFORCEMENT OF DECLARATION. 

a. In the event of any violation or threatened violation of any of the provisions 
of this Declaration, the Association Board or any Member may bring an action, or 
proceeding at law or in equity, for an injunction, specific performance, damages, 
or such other remedies as may be available. Judgments against any person for 
any violation or threatened violation of any of the Declaration herein shall include 
reasonable attorneys' fees together with all of the court costs incurred therein. 
The Association or any Member shall have a lien against the Lot owned by any 
such person to secure payment of any judgment, which shall bear interest at the 
rate of twenty-five percent (25%) per annum. 

The Covenants, Conditions, and Restrictions contained in this Declaration shall 
be enforceable by proceeding for prohibitive or mandatory injunction. Damages 
shall not be deemed an adequate remedy for breach or violation but, in an 
appropriate case, punitive damages may be awarded. In any action to enforce 
any covenant, condition, or restriction contained herein, the party or parties 
bringing such action, if successful in the action, shall be awarded reasonable 
attorneys' fees. 

No violation or breach of any Restriction, Covenant, or Condition contained in 
this Declaration, and no action to enforce the same, shall defeat, render invalid, 
or impair the lien of any mortgage or deed of trust taken in good faith for value of 
the title or interest of the holder thereof, or the title acquired by any purchaser 
upon foreclosure of any such mortgage or deed of trust. Any such purchaser 
shall; however, take title subject to this Declaration. 

b. If a Member shall fail to perform any of the covenants contained herein, or 
to pay any of the sums when due hereunder, the Association Board may exercise 
one or more of the following remedies, or any other remedies at law or equity, as 
listed below. 

1) The Association may bring suit, and recover judgment for all 
delinquent payments, late charges, and reasonable attorney fees (the use 
of this remedy on one or more occasions shall not prevent the Association 
from resorting to one of the other remedies hereunder, in the event of a 
subsequent default). 
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2) Upon failure of any defaulting Member to remedy any default within 
the time frame set forth herein for doing so, the Association may proceed 
immediately to foreclose the same in accordance with the laws of the 
State of Colorado. The defaulting Member's interest in the Property 
(including the share in the Association), with all improvements to be sold, 
and the proceeds, shall be applied to payment of the balance owed by the 
defaulting Member. The Association may have judgment against the 
defaulting Member for any deficiencies that remain. The Association, upon 
filing a complaint in foreclosure, shall be immediately entitled to 
possession of the Lot and may collect the rents, issues, and profits 
therefrom, and apply the same to the payment of the obligation hereunder, 
or hold the same pursuant to order of court. 

3) If a Member who owns a lot fails to perform any of the Covenants 
contained herein, or to pay any of the sums when due hereunder, the 
Association Board may exercise all of its rights at law or in equity, and 
shall have a lien upon any such lot as provided by law. 

Section 3. NO IMPLIED WAIVER OR ESTOPPEL. No action, or failure to act by the 
Board on behalf of the Association, shall constitute a waiver or estoppel with respect to 
future action by the Association Board and with respect to any lot or Member. 
Specifically, the approval of any improvement shall not be deemed a waiver of any right 
or an estoppel to withhold approval or consent for any similar proposals, plans, 
specifications, or other materials submitted with respect to any other improvement. 

ARTICLE VIII 

SALE OF ASSOCIATION PROPERTY 

Section 1. Portions of the common elements (Association Property) may be 
conveyed or subjected to a security interest by the Association if Members entitled to 
cast at least sixty-seven percent (67%) of the votes in the Association, including sixty 
seven percent (67%) of the votes allocated to the Declarant, agree to that action. 
Proceeds of any such sale are on asset of the Association. The sales proceeds may be 
held by the Association for the benefit of the Members, or may be apportioned by the 
Association Board among the Members, on the basis of each Member's interest in the 
Lot, the improvements thereon, and on the basis of each Member's interest in other 
portions of the Property; and such apportioned proceeds shall be paid into separate 
accounts, each such account representing one Lot. Each such account shall be in the 
name of the Association, and shall be further identified by the Lot designation, and the 
name of the Member. From each separate account, the Association, as attorney-in-fact, 
shall use and disburse the total amount of each of such accounts, without contribution 
from one account to another, for the purposes as follows: 

a.	 payment of taxes and special assessments liens in favor of any assessing 
entity and the customary expense of sale; 
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Section 4. AMENDMENT AND TERMINATIOI\J. These Covenants, Conditions, and 
Restrictions in this Declaration shall be effective upon adoption, and shall continue from 
year to year thereafter, until amended or terminated by written instrument executed by 
the Association. A 2/3rd majority of property owners within the Woody Creek Subdivision 
shall be required to approve a change to this document. Notwithstanding the foregoing, 
the Association may not amend or terminate any provision of these Covenants that 
reflects a condition imposed by Pitkin County in connection with re-zoning or subdivision 
approval. 

Section 5. NOTICES. All notices required to be given, or which any Member may 
wish to be given, to the Association or its agent shall be presented in writing, addressed 
to the Woody Creek Subdivision, 0002 Woody Creek Place, Woody Creek, CO 81656. 
Any notice to be given by the Association to any Member may be given in any manner 
under applicable law, and in the absence thereof, shall be deemed given and received 
when placed with the US Postal Service, first-class postage prepaid thereon, correctly 
addressed to such Member, at the last address on file with the Clerk and Recorder of 
Pitkin County. 

Section 6. ATTORNEYS' FEES. In the event of any dispute concerning these 
Covenants, including the enforcement of these Rules and Regulations, requiring the 
circumstances of the employment of legal counsel, the prevailing party shall be entitled 
to recover all reasonable attorneys fees incurred therein, whether or not court 
proceedings are commenced. 

Section 7. GOVERNING LAW. These Rules and Regulations shall be governed by, 
and construed in accordance with, the laws of the State of Colorado. 

Section 8. EFFECT ON PARTIAL INVALIDITY. If any clause or provision herein 
contained shall be adjudged invalid, such fact shall not affect the validity of any other 
clause or provision of these Covenants, or give rise to any cause of action in favor of 
either party against the other. 

Section 9. PARAGRAPH HEADINGS. The paragraph headings in this instrument 
are for convenience only, and shall not be considered in construing the Covenants, 
Conditions, and Restrictions contained herein. 

Section 10. SINGULAR AND PLURAL. Wherever utilized herein, the singular shall be 
deemed to include the plural and the plural shall be deemed to include the singular. 
Furthermore, wherever utilized herein, the masculine shall be deemed to include the 
feminine and the feminine shall be deemed to include the masculine. 

Section 11. SEVERABILITY. Each of the Covenants, Conditions, and Restrictions in 
this Declaration shall be deemed independent and separate, and the invalidation of any 
one shall not affect the validity and continued effect of any other. 
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IN WITNESS WHEREOF, the Aspen/Pitkin Housing Authority has caused its 
corporate signature to be hereto affixed and this instrument to be signed by its duly 
authorized officer this ~~ay of Augl:l6t, 2005. 

~~"'G~b-
ASPEN/PITKIN COUNTY HOUSING AUTHORITY 

By: <~ 

Attest: 

STATE OF COLORADO ) 
) ss. 

COUNTY OF PITKIN ) 

The foregoing document was acknowledged and sworn to before me thisd 2ft-­
day of August 2005, by Maureen Dobson, Executive Director of the Aspen/Pitkin County 
Housing Authority. 

WITNESS my hand and official seal. 

My comITIission expires: -------'----'---------=------+---,---,/--~~~L-rf-
", 
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EXHIBIT "A" 

LEGAL DESCRIPTION 

Lots 1 through 58, respectively, WOODY CREEK SUBDIVISION P.U.D., together with 
Common Tracts 1, 2 and 3, and Open Space A, B, C and D according to the Final Plat recorded 
September ~, 2005, in Plat Book ~, Page ~ Reception No. 5Z1YltJ , of 
the real property records of Pitkin County, Colorado. 
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