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by foreclosure on the defaulting Owner's Condominium Unit by the Association in
like manner as a mortgage or deed of trust on real property upon recording of a
notice or claim thereof. In any such foreclosure, the defaulting Owner shall be
required to pay the costs and expenses of such proceedings, the costs and ex—
penses for filing the notice or claim of lien and all reasonable attorney's
fees. The defaulting Owner shall also be required to pay to the Association a
reasonable rental for the Condominium Unit during the period of foreclosure, and
the Association shall be entitled to a receiver to collect the same. The Asso-
ciation shall have the power to bid for the Condominium at foreclosure sale and
to acquire and hold, lease, mortgage and convey same.

The amount of the Common Expenses chargeable against each Condominium
Unit and the costs and expenses, including attorney's fees, of collecting the
same shall also be a debt of the Owner thereof at the time the same 1s due.
Suit to recover a money judgment for unpaid Common Expenses shall be maintain-
able without foreclosing or waiving the lien securing same.

An encumbrancer holding a lien on a Condominium Unit way pay any unpaid
Common Expense payable with respect to such Unit; and, upon such payment, such
encumbrancer shall have a lien on such Unit for the amounts paid of the same
rank as the lien of his encumbrance.

23. LIABILITY FOR COMMON EXPENSE UPON TRANSFER OF CONDOMINIUM UNIT. On
payment of a reasonable fee not to exceed ten dollars ($10.00) and upon the
written request of any Owner or any Mortgagee of a Condominium Unit, the Asso-
clation shall i{ssue a written statement setting forth the amount of the unpaid
Common Expenses, if any, with respect to the subject Unit, the amount of the
current monthly assessment and the date such assessment becomes due, credit for
advance payments or unpaid items, including but not limited to insurance pre-
miums, which should be conclusive upon the issuer of such statement in favor of
all persons who rely thereon in good faith. Unless such request for a statement
of indebtedness is complied with within twenty (20) days, all unpaid Common
Expenses which become due prior to the date of making such request shall be
subordinate to the lien of the person requeating such statement.

The grantee of a condominium unit, except for any first mortgagee who
comes into possession of a condominium unit pursuant to the remedies provided in
ites mortgage or deed of trust or becomes an owner of a condominium unit pursuant
to foreclosure on its mortgage or by the taking of a deed in lieu thereof, shall
be jointly and severally liable with the grantor for all unpaid assessments
against the grantor for the grantor's proportionate share of the Common Expenses
up to the time of the grant or conveyance, without prejudice to the grantee's
right to recover from the grantor the amounts paid by the grantee therefor;
provided, however, that upon payment of a reasonable fee not to exceed ten
dollars ($10.00), and upon written request, any prospective grantee shall be
entitled to a statement from the Managing Agent or the Association setting forth
the amount of the unpaid assessments, if any, with respect to the subject Unit,
the amount of the current assessment and the date that such assessment becomes
due, credit for advanced payments or for prepaid items, including, but not
limited to, insurance premiums, which shall be conclusive upon the issuer of
such statements. Unless such request for a statement of indebtedness shall be
complied with within ten (10) days of receipt of such written request, then such
grantee shall not be liable for, nor shall the Unit conveyed by subject to a
lien for, any unpaid assessments against the subject Unit.
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24. MORTGAGING A CONDOMINIUM UNIT — PRIORITY. An owner shall have the
right from time to time to mortgage or encumber his interest by deed of trust,
mortgage or other security instrument. Any mortgage shall always be subject
subordinate to all of the terms, conditioms, covenants, restrictions, uses,
l1imitations, obligations, and other obligations created by this Declaration, the
Articles of Incorporation and the By-Laws for the Association.

(a) Any junior mortgage shall be subordinate to liens for Common
Expenses.

(b) The mortgagee under any junior mortgage shall releagse, for the
purpose of restoration of any improvements upon the mortgaged premises, all of
his right, title, and interest in and to the proceeds under all insurance
policies carried upon said premises by the Aseociation. Such release shall be
furnished forthwith by a junior mortgage upon written request of one (1) or more
of the members of the Board of Directors of the Association.

25. ASSOCIATION AS ATTORNEY-IN-FACT. This Declaration does hereby make
mandatory the irrevocable appointment of an attorney-in-fact to deal with the
improvements to the condominium project upon their condemnation, damage, de-
struction, or obsolescence.

Title to any condominium unit declared and expressly made subject to
the terms and conditions hereof, and acceptance by any grantee of a deed or
other instrument of conveyance from the Declarants or from any owners or grantor
shall constitute appointment of the attorney-in-fact herein provided. All of
the owners irrevocably constitute and appoint the Association their true and
lawful attorney in their name, place, and stead for the purpose of dealing with
any improvements within the condominium project upon their condemnation or
damage, destruction, or obsolescence, all as is hereinafter provided. As
attorney-in—-fact, the Association by its President and Secretary or Assistant
Secretary shall have full and complete authorization, right and power to make,
execute and deliver any contract, deed or any other instrument with respect to
the interest of a condominium unit owner which is necessary and appropriate to
exercise the powers herein granted. Repair and reconstruction of the improve-
ments as used in the succeeding subparagraphs means restoring the improvements
to substantially the same condition in which they existed prior to the damage,
with each unit and the General and Limited Common Elements having substantially
the same vertical and horizontal boundaries as before. The proceeds of any
insurance collected shall be available to the Association for the purpose of
repair, restoration, or replacement unless the owners and all first mortgagees
agree not to rebuild in accordance with the provisions set forth hereinafter.

(a) In the event of damage or destruction due to fire or other disas-
ter, the insurance proceeds, if sufficient to reconstruct the improvements,
shall be applied by the Aassociation, as attorney-in-fact, to cause the repair
and restoration of the improvements.

(b) If the insurance proceeds are insufficient to repair and recon-
struct the improvement(s), and if such damage is not more than sixty percent
(60Z) of the total replacement cost of all of the condominium units in this
project, not including land, such damage or destruction shall be promptly
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repaired and reconstructed by the Assoclation, as attorney-in-fact, using the
proceeds of insurance and the proceeds of a speclal assessment to be made
against all of the owners and their condominium units. Such deficlency assess-
ment shall be a Common Expense and made pro rata according to each Owner's
interest in the Common Elements and shall be due and payable within thirty (30)
days after written notice thereof. The Association shall have full authority,
right and power, as attormey—-in-fact, to cause the repair or restoration of the
improvement(s) using all of the insurance proceeds for such purpose notwith-
atanding the failure of an Owner to pay the assessment. The assessment provided
for herein shall be a debt of each Owner and a lien on his condowinium unit and
may be enforced and collected as is provided in Paragraph 22. In addition
thereto, the Association, as attorney-in-fact, shall have the absolute right aand
power .to sell the condominium unit of any Owner refusing or failing to pay such
deficiency assegsment within the time provided; and, i1f not so paid, the Asso-
clation shall cause to be recorded a motice that the condominium unit of the
delinquent Owner shall be sold by the Association, as attorney—in—fact, pursuant
to the provisions of thie paragraph. The delinguent Owner shall be required to
pay to the Assoclation the costs and expenses for filing the notices, intereat
at the rate of eighteen percent (18%) per annum on the amount of the assessment
and all reasonable attorney's fees. The proceeds derived from the sale of such
condominium unit shall be used and disbursed by the Assoclation, as attorney-in-—
fact, in the following order:

(1) For payment of taxes and special assessments liens in favor
of any assessing entity and the customary expense of sale;

(2) For payment of the balance of the lien of any first mortgage;

(3) For payment of unpaid commwon expenses and all costs, ex-
penses and fees incurred by the Association;

(4) For payment of junior liens and encumbrances in the order of
and to the extent of their priority; and

(5) The balance remaining, if any, shall be pald to the condo-
minium unit owner.

(c) 1If the insurance proceeds are insufficieat to repair and recon-
struct the damaged improvement(s), and 1f such damage 1s more than sixty percent

(60%) of the total replacement cost of all of the condominium units (in this project),

not including land, and if eighty percent (80%) of the owners do noc voluntarily,
within one hundred (100) days thereafter, make provisious for reconstruction,
which plan must have the approval or comsent of all the first mortgagees of
record, then the Association shall forthwith record a notice setting forth such
fact or facte; and, upon the recording of such notice by the Association's
President and Secretary or Assistant Secretary, the entire remaining premises
shall be sold by the Association pursuant to the provisions of this paragraph,

as attorney—-infact for all the owners, free and clear of the provisions

contained in this Declaration, the Map, Articles of Incorporation and By -laws .
The insurance settlewent proceeds shall be divided by the Association according
to each owner's interest in the Common Elements, and such divided proceeds shall
be paid into separate accounts, each such account representing one (1) of the
condominium units. Each such account shall be in the name of the Association and

- 12 -
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further identified by the condowminium unit designation and the name of the
owner. From each separate account the Aassociation, as attorney—in-fact, shall
forthwith use and disburse the total amount (of each) of such accounts, without
contribution from one account to amother, toward the partial or full payment of
the lien of any first mortgage against the condominium unit represented by such
separate account. Thereafter, each such account shall be supplemented by the
apportioned amount of the proceeds obtained from the sale of the entire pr?—
perty. Such apportionment shall be based upon each condominium unit owner's
interest in the Common Elements. The total funds of each account shall be used
and disbursed, without coutribution from one account to another, by the Associa-
tion, as attorney-in-fact, for the same purposes and in the same order as is
provided in subparagraph (b) (1) through (5) of this paragraph.

(d) In the event of such damage or destruction under subparagraph (c)
of this paragraph, and if a plan for reconstruction is adopted as therein pro-
vided, then all of the owners shall be bound by the terms and other provisiouns
of auch plan. Any assessment made in connection with such plan shall be a
Common Expense and made pro rata according to each owner's interest in the the
Common Elements and shall be due and payable as provided by the terms of such
plan but not sooner than thirty (30) days after written notlice thereof. The
Asgociation shall have full authority, right and power, as attorney—-in-fact, to
cause the repair or restoration of improvements using all of the insurance
proceeds for such purpose notwithstanding the failure of an owner to pay the
assessmen*. The assessment provided for herein shall be a debt of ecach owner
and a lien on his coudominium unit and may be enforced and collected as 1is
provided in Paragraph 22. In addition thereto, the Association, as attoruey-in-
fact, shall have the absolute right and power to sell the condominium unit of
any owner refusing or failing to pay such assessment within the time provided;
and, if not so paid, the Assoclation shall cause to be recorded a notice that
the condominium unit of the delinquent owner shall be sold by the Association.
The delinquent owner shall be required to pay to the Association the costs and
expenses for filing the notices, interest at the rate of eighteen percent (18%)
per annum on the amount of the assessment and all reasonable attoruney's fees.
The proceeds derived from the sale of such condominium uait shall be used and
disbursed by the Association, as attorney-in- fact, for the same purposes and in

the same order as is provided in subparagraph (b) 1 through (5) of this para—
graph.

(e) The owners representing an aggregate ownership interest of
elghty percent (80%) of the Common Elements may agree that the Common Elements
are obsolete and adopt a plan for the renewal and reconstruction, provided the
plan shall have the approval of one hundred percent (100%) of the first mort-
gages of record at the time of the adoption of such plan. If a plan for the
renewal or reconstruction is adopted, notice of such plan shall be recorded, and
the expense of renewal and reconstruction shall be payable by all of the owners
as a Common Expense, whether or not they have previously consented to the plan
of renewal and reconstruction. The Assoclation, as attormey-in-fact, shall have
the absolute right and power to sell the condominium unit of any owner refusing
or failing to pay asuch assessment within the tiame provided; and, if not so paid,
the Asaociation shall cause to be recorded a notice that the condominium unit of
the delinqueat owner shall be sold by the Association. The delinquent owner
shall be required to pay to the Association the costs and expenses for filing
the notices, interest at the rate of eighteen percent (18%) per annum on the

amount of the assessment and all reasonable attorney's fees. The proceeds
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derived from the sale of the condominlum unit shall be used and disbursed by the
Association, as attorney-in-fact, for the same purposes and in the same order as
is provided in subparagraph (b) (1) through (5) of thls paragraph.

(f) The owners representing an aggregate ownership Interest of
eighty percent (80%) of the Common Eleménts may agree that the condominium
unite are obsolete and that the same should be sold. Such plap or agreement
must have the unanimous approval of the first mortgagees. In guch instance, the
Association shall forthwith record a notice setting forth such fact or facts,
and, upon the recording of such notice by the Assoclation's President aand
Secretary, the entire premises shall be sold by the Association, as attorney-in-
fact, for all the owners free and clear of the provisions contained in this
Declaration, the Map, the Articles of Incorporation and the By-Lawa. The sales
proceeds shall be apportioned among the owners on the basis of each owner's
interest in the Common Elements, and such apportioned proceeds shall be paid
into separate accounts, each such account representing one condominiun unit.
Each such account shall be in the name of the Association and shall be further
identified by the condominum unit designarion and the name of the owner. From
each separate account the Association, as attorney-in-fact, shall use and dis-
burse the total amount (of each) of .such accounts, without contribution from one
account to anmother, for the same purposes and in the same order as 1s provided
in subparagraph (b) (1) through (5) of this paragraph.

(g) If, at any time or times during the continuance of the condo-
minium ownership pursuant to this Declaration, all or any part of the property
shall be taken or condemned by any public authority or sold or otherwise dis-
posed of in lieu of or in avoldance thereof, the following provisions shall
apply.

(1) Proceeds. All compensation, damages or other proceeds there-
from, the sun of which 18 hereinafter called the "Condemnation Award" shall be
payable to the Assoclation.

(2) Complete Taking. 1In order for the entire project to be sold
or disposed of in lieu or avoidance of coudemmation, prior written approval must
be secured from (1) owners representing an aggregate ownership interest of
eighty percent (80%) of the condominium units, and (2) one hundred percent
(100Z) of the first mortgagees of the condominium units. 1In the event that the
entire project is taken or condemned or sold or otherwise disposed of in lieu of
or in avoidance thereof, the Condominium Ownership pursuant thereto shall termi-
nate. The Condemnation Award shall be apportioned among the owners on the basis
of each owner's fractional interest in the Common Elements, provided that, if a
standard different from the value of the property as a whole is employed to
measure the Condemnation Award in the negotiation, Jjudicial decree or otherwise,
then in determining such shares the same standard shall be employed to the ex-
tent it is relevant and applicable.

On the basis of the principle set forth in the last preceding
paragraph, the attorney—in-fact shall, as soon as applicable, determine the
share of the Condemnation Award to which each owner 1s entitled. Such shares
shall be paid lato separate accounts and distributed jointly, as soon as prac-

ticable, to the unit owner and its first wmortgagee of record at the ti{we of the
distribution.
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3. EESERVATIONS.

(a) No animals, livestock or poultry of any kind shall be raised, bred
or kept on the property. The keeping of dogs, cats or other household pets
shall be subject to rules and regulations which shall be adopted from time to
time by the Association.

(b) No nuisances or any use or practice which is the source of
annoyance to residents or which interferes with the peaceful enjoyment or
possession and proper use of the property by its residents shall be allowed on
the condominium property. All parts of the property shall be kept in a clean
and sanitary condition; and no rubbish, refuse or garbage shall be allowed to
accumulate or any fire hazard to exist. No unit owner shall permit any use of
his unit or make use of the Common Elementa which will increase the rate of
insurance upon the condominium property. The Assoclation may adopt By-Laws and
Rules and Regulations relative to abatement and enjoinment of nuisances.

(c) Rules and regulations may be adopted by the Board of Directors
concernipg and governing the use of the general and limited Common Elements,
provided, however, that such rules and regulations shall be uniform and non-
discriminatory. Coples of all such rules and regulations shall be furnished to
unit owners to the time that such rules and regulations become effective.

32. COMPLIANCE WITH GOVERNMENT REQUIREMENTS. Each owner shall comply
strictly with the provisions of the Subdivision Exemption Agreement entered into

with the Gity of Aspen and recorded in Book £| %> at Page | H<) of the records
of the Clerk and Recorder of Pitkin County, Colorado.

33, EXPANSION OF PROJECT - RESERVATION OF RIGHT TO EXPAND. Declarant reserves
the right to expand this condominium ownership project to include additional
buildings and improvements within the area delineated as a deaignated area
of expansion on the condominium map. Any additional building shall be of the
same general quality as the buildings presently existing in the project. The
additional buildings and improvements, if constructed, shall be located on
all or part of the area delineated as the designated area of expansion on
the condominium map. The total number of condominium units in the project,
as expanded, shall not exceed five (5).

(a) Supplemental Declarations and Supplemental Condominium Maps.
The expansion may be accomplished by filing for record by Declarant in the
Pitkin County, Colorado, real estate records no later than seven (7) years
from the date of this Declaration a supplement to this Declaration describing
the additional buildings, improvements and those matters provided for in
subparagraph d. of this paragraph 33 (433) together with a supplemental
condominium map containing the same information with respect to the additional
buildings and improvements as was required on the original condominium map
with respect to the presently existing buildings and improvements or as
otherwise required by law.

(b) Expansion of Definitions. In the event of expansion, the
definitions used in this Declaration automatically shall encompass and
refer to the project as so expanded. All conveyances of condominium units
after an expansion shall be effective to transfer rights in the project as
expanded by use of the form of description set forth in paragraph six (%6)
hereof.

The recordation in the Pitkin County, Colorado, real estate records
of a supplemental condominium map incident to any expansion shall operate auto-
matically to grant, transfer and convey to the owners of the condominium units
in the project as it existed before the expansion an undivided interest in
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the new common elements added to the project as the result of the expansion.

The recordation shall also operate to expand the security interest of any

then mortgagee of a condominium in the project as it existed before the expansion
to include the undivided interest acquired by the owner of the condominium

unit in the common elements so added to the project. The recordation shall

also operate automatically to grant, transfer and convey to the owners of
condominium units on the real property described in the supplemental declaration
an undivided interest in the previously existing common elements of the project.

(c) Declaration Operative on New Buildings. Any such additional
buildings and improvements shall be subject to all the terms and conditions
of this Declaration and of any supplemental declaration or declarations,
and the condominium units therein shall be subject to condominium ownership
with all the incidents pertaining thereto as specified herein on placing the
supplemental condominium map and supplemental condominium declaration of public
record in the Pitkin County, Colorado real estate records.

(d) Computation of Fractional Undivided Interest in Common Elements.
For the purpose of computing the undivided interest of owners in the common
elements, each of the condominium units has been assigned an undivided percentage
interest determined by Declarant, as is set forth on Exhibit A attached hereto
and incorporated herein by this reference, which determination has been made
by comparing the square foot area with in a unit to the total square foot area
of all units in the project. The undivided interest in common elements
constituting part of any condominium unit shall be recomputed using the same
method of computation originally used when and if the expansion provided
for herein i1s completed and Exhibit A attached to this Declaration shall be
accordingly amended to reflect these adjusted interests and to allocate
these interests in the common elements created appurtenant to the new condominium
units.

(e) Reservation of Easement. Declarant reserves for seven 7
years an easement over the real property of the condominium to the extent
necessary for the construction of the additional building and improvements.
Declarant specifically reserves an easement to extend electric service through
the lower level of Units 1 and 2 of the existing building to serve the new
building., Further, Declarant reserves the right to construct the new building
directly adjacent to the existing building and to dig out under the footers
of the existing building in order to underpin the footers and conmstruct the
foundation of the new building. 1In the event of any damages to the existing
building as the result of Declarant's further development of the project shall
be corrected and repaired at the expense of the Declarant.

(f) Expiration of Right to Expand. In the event the construction
of the expansion 1s not accomplished within seven (7) years from the date
of execution of this Declaration, this reservation of the right to expand
by the Declarant shall be null and void.

IN WITNESS WHEREOF, Declarant has duly executed this Declaration the éﬂ#"”
day of ll—udm.ls+' , 1981, —

VINCENTI BUILDING COMPANY,
a Michigan Co-Partmership

e\
By: e b .

Dgg¥gnated Manfgement Committee Member
d Co-partner on behalf of Vincenti
Building Company, a Michigan Co-Partnershi,)

-17 -



a4l 1 199

sTATE 0F Colocecle )
88,

COUNTY OF )i+ il — )

Acknowledged, subscribed and sworn to before me this (-fA~ day of
PJquz&4’ , 1981, by ] ¢4V U,‘n eyt , designated management
commitfee member and co-partner on behalf of Vincentl Building Company, a
Michigan Co-Partnership.

& /. Withess my hand and official seal.

St

My iéomission expires: J\»k{} .71»'1 /((“’6‘17[

A,

JZ[L\/ hle o 10 0yt

Notary Public
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EXHIBIT A
CONDOMINIUE'I;ODECLARATION
FOR
VINCENTI CONDOMINIUM

UNIT NUMBER PERCENTAGE OWNERSHIP OF COMMON ELEMENTS
1 50%
2 50%

- 19 -



94269 2

2420 4315
VINCENTI CONDOMINIUM

SUPPLEMENTAL CONDOMINIUM DECLARATION

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, Vincenti Building Company is the Declarant
under the Condominium Declaration for Vincenti Condominium

recorded in Book 413 at Page 742 of the records of the Clerk
and Recorder of Pitkin County, Colorado,

WHEREAS, Declarant desires to supplement the
Condominium Declaration as per the provisions of paragraph
thirty-three (433) of the Condominium Declaration, and

WHEREAS, Declarant has expanded the condominium project
by the addition of three (3) more separately designated
residential condominium units, and

WHEREAS, Declarant desires to amend Exhibit "A"
specifying the recomputed fractional undivided interest in

the Common Elements as is provided in paragraph thirty-three
(g33) (d) of the Condominium Declaration,

NOW, THEREFORE, declarant does hereby publish and

declare this Supplemental Condominium Declaration for
Vincenti Condominium.

1. Exhibit "A" of the Condominium Declaration is
hereby amended to read as follows:

Unit Number Percentage Ownership of Common Elements

Unit 1

30%

Unit 2 30%

Unit 3 12%

Unit 4 22%

Unit 5 6%
2,

Subsubparagraph (1) of subparagraph (g) of
paragraph one (§1) of the Declaration is hereby amended to

read as follows: the real property on which the buildings
are located.

IN WITNESS WHEREOF, Declarant has duly executed this
Supplemental Condominium Declaration the

égz day of
glggz , 1982.

VINCENTI BUILDING COMPANY,
a Michigan Co-Partnership

ity PR . ﬂ : .

|

298 anl Y

éiﬁé P Designated Management
e e Committee Member and Co-
o Pgrtner_on behalf of

Lhip w3 Vincenti Building Company,
s ST

a Michigan Co-Partnership
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STATE OF (oflerade ) w429 4316
SS8.
COUNTY OF #i4£inr )

The foregoing Supplemental Condominium Declaration was
acknowledged before me this /5~ day of _ July .
1982, by _JJ,A,\ Vincend, as designated’management
committee member and co-partner on behalf of Vincenti
Building Company, a Michigan Co-Partnership.

Witness my hand and official seal.
s My commission expires: F-7- 5«52

gtti/fL(ﬁC—bv 737 L(.-’_.L[«I//

Notary Public +.
'Address: el LesT lhau*-/‘SL

H;,‘}%L o flel !






