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5. Right to Contribution Runs With Land. The riaht of
any Owner to contfibution froam any other Ownar under this
Article ~hall be appurtenant to the land and shall pass to such
Ownar's successors in title.

6. Arbitration. In tha event of any dispute arising
concerning a party wall, or unda2r the provisions of this
Articls, 2ach party shall choosa one arbitrator, and such
arbitrators shall choosz ona additional arbitrator, and the
Jecision shall me by a majority of all the arbitrators.

ARTICLE XI
Easements

1. Common Area Encroachments., If any portion of the
Coamon Area encroaches .pon a Rasidential Lot, a valid casement
for the ancroachment and for the maintenance of the same, so
long as it stands, shall and does axist. In the event any
structure is partially or totally destroyed, and then rebuilt,
the Owners agrea that minor encroachments of parts of the
Coamon Area J2ue to construction shall be permitted and tnat
valid easements for such encroachments and maintenanc2 thereof
shall exist. The Common Ar2a is and always shall be suLject to
easements for minor encroachmeats thareon c¢f the Residential
Lots; and a nonexclusive easement for :.auress and erress and
the support through th. Common Area is appurtenant to each
Residential Lot, and the Common Area is subject to such ease-
ments.

2. poundary Caanges. An easz2ment shall exist for usa
and maintenance as Comuon Area over any portiorn. of a Residen-
tial Lot which, because of a change in Lhe boundary of a
private structure, including fa2nce, wall cor patio, at the time
of original construction lies between that boundary and a lot
line abutting the Common Arza.

3. Easements of Encroachment. There shill be reciprocal
appurtanant 2asamants for the mnaintanance and ra2pair of fences,
overhanging architectural appendages, and roofs and eaves;
together with the right of ingr2ss and egress for purposes of
repair and maintenarnce,

4. Master Television Ant2nnas. There shall be no
individual telavision antanna on any Residentizl Lot. The
Daclarant or Homeowners' Association may install onz2 or more
masta2r antannas upon certain Residential Lots or upon the
Comamon Area with zonnsctions tnersto being locatzd within or
upon the roof structure of the various Residences. Said
antannas and conneactions shall be maintained in good order and
r2pair by thie Homzowners' Association. To the a2xtant required
to effectuate the foregoing plan, there shall be an 2assmznt in
favor of =ach 2esidential Lot with the master ant2nna most zoa-
veniant thereto. Each Rresidential Lot shall be subjact to
easements in favor -of all the other Resijential Lots providing
for the passage through the roof structure ol tzlevision con-
nectiors from 3ll said Residential Lots to the sastar antenna
moct converniznt therato. Each Residential Lot shall be subject
to & further 2asament for tus placamnan: tharzon by tha Home-
owners' Association of 2 mastar antanna and appurtenancas. All
of the foragQ#ty 2asemancs are granced and resarvad subject to
the condici#n that thsir use and =njoyment shall not interfara




amdil 440

with the use, occupancy or enjoyment of all or any part of the
Residential Lot servient to them or to which they are
appurtenant.,

The Homeowners' Association may, in li=2u of a master
television antenna system, contract for and pay 2 master
monthly charge for cable t2levision service to all Residential
Lots within the Property and the proportionate share of such
charge shall ba part of the annual assessment herstofore sat
forth in Article VI her=of.

5. Blankat Easements. There is hereby creatad a blanket
easement upon, across, over and under all of the Common Areas
and Residential Lots for ingress and egr2ss, installation,
operation, replacement, repair and maintenancz of all
utilities, including but not limited to water, sewers, gas,
telephones, TV, and electricity. By virtue of this easement,
it shall be expressly permissible for the electrical, TV, water
well, sewer maintenance, and/or telephone company providing
service to erect and maintain the nacessary polas and other
necessary equipment and structures on said Common Areas and
Residential Lots. Any expanse for maintenance of such utility
shall be trzated as a Common expense as provided in Articis Vi
hereof, An easesment is further gzanted to all police, fire
protection, ambulance and all similar porsons to onter upon the
Common Areas and Residential Lots in the performance of their
duties. Furtter, an sascment is heraby granted to the
Homeowners' Association to enter in, onto, across or over thc
Common Areas and Residential Lots to perform its duties or
exercise its rights under this Declaration.

ARTICLE XII
watar

l. Basemants. There shall be an =2aszment upon, across,
over and under all of the Common Acrzas and Residential Lots for
ingrass and egress, installation, operation, raplacemant,
r2pair .nd maintanance of the water well on Lot 11 aid water
lines from the w21l to the Residential Lots and Residances.

The Homeownars' Association shall rsgulate 'the use of the watar
from the well to &nsure that sach Owner shall receive an equal
shaze of watzr for domestic use and that Lot 1l shall receive
in addition to a share for Jdomzstic use an additional sharz,
eaqual to a domestic sharzs, to usa for irrigation purposes after
the domestic sharas of all Owners have been satisfied, domestic
use of 2ach Owner has bean satisfied and thz irrigation needs
of Lot 11 have been satisfied, tha Homeownars' Association
shall rzgulate the use of the water from the w2ll for irriga-
tion of the community garden in the Common Arza.

2. Regulation of Usa. The Homeowners' Association shall
ragulat2 the use of water from the well on Lot 11 to insure
that each Jwner shall rzceive an 23ual share of watar for
Jomastic use. After the domastic use of 2ach Ownar has been
satisfied, Lot 11 shall receive in addition to a share of w~atar
for domestic use, an additional share of 1000 jallons of watar
per day for irrigation to be ragulat2d as specified in the
latter from Eldorado Engineering, Inc., dated June 23, 1980,
which letter is attacned har=to and incorporatad herein as
Exhibit C. Aftar the sharas to sach Ownsr for Jdomestic usa
hiava baen satisfiesd and after the shara for irrigation of
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Lot 11 has been satisfied, an additional share of 1000 gallons
of water per day shall be allotted to the Homeowners'.Associa-
tion for utilization in the comnunity garden located in the
Common Areza, such community garden not to exceed two thousand
(2,000) squara faet. The quantity of water to phe comnunity
garden shall be regulat=d as set forth in Exhibit 9. No
increase in the consumption of water shall be permitted without
tha avaluatisn and approval of a certified and licensad i
Colorado 2anginear and ta2 approval of the Jomeowners' Associa-
tion.

3. Maintaznance. The Homzowners' Association shall
supervise and direct, in addition to the use of the watar, the
watar well and water line repair and naintenance as further
provided in Article VI.

ARTICLE XIII

Mortgages

1. Mortgaging a Residential Real Property Interest --
Priority.” Any Owner shall have the right from time to time to
mortgage or encumber his Residential Real Property Interaest by
deed of trust, mortgage or other security instrument. The
Owner of a Residential Real Property Interest may create junior
mortgjages (junior to the lien, deed of trust or Jsther
encumbrance of the first mortgagee) on his Residential Real
Property Interest oa the foilowing conditions:

(a) that any such junior mortgzages szhsll always be
subordinate to all of the tarms, conditi:as., covanants,
restrictions, uses, limitations, cbligations, iiens for
assesgsinents, and other obligations szreatsd by this
Declaration ard tha Bylaws; and

(b) that the mortgagee under any junior mortgage
shall relzase, for the purpose of restoration of any
improverants upon the mortzaged gremises, all of its
right, title and intarest in and to the proceads under all
insurancz policies upon said premir—s which insurance
policies were2 effact2d and placed upon the mortgaged
premises by the Hom2ownars' Association. Such release
shall be furnished forthwith by a junior mortgages upon
written rzguest of the damacwners' Associatien, and if not
furnished, may be ex=2cuted by thz Homacwners' Assoeciation
as attorney-in-~fact for such junior annrtgzgagee.

2. Pratactior of Zncuamdbrancer. No visliztion or bra2ach
of, or failura to comply with, any provision ¢ _his Declara-
tian, and no action to =aforce any sucih provision shall aifece,
defeaat, rendei invalid or iampair the lizn of any first
mortgage, or other lien on any Residen%ial Real Property
Intarast taken in good faith and for valsz 2n9 perfected by
recording in the office of the Clerk ~-3 R2corder of tne CJounty
of Pitkin, Colorado, prior to the time of racordiag in said
offica of an instrumant Jescribing the Residential Real
Property Intarest and giving notice of such violation, breach,
failure to comply or action to enforze, affect, 3dsfeat, renjar
invalid or impair the titls or interest of the wulder of any
such first xnortgage or other lien, or the title or int=rest
acguiced by any purchasesr upon for=2closure of anv such first
mortgage or otner lien, or result in aay liability, parsenal or
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otherwise, of any such holder or purchaser. Any such purchaser

on foreclosure snall, howavar, take subject to this Dsclara-

tion; provided, howaver, that vidlations of t.is Deqlara;ion

which occurred prior to the vesting of feze simple title in such ‘
. purchaser shall not be deemad breaches or violations hereof or

failure to comple herawith with respect to such purchaser, his

heirs, personal reprasentatives, successors or assigns.

ARTICLE XIV

General Provisions

l. Enforcemant. Th2 Homeown2rs' Association or any
Jwner shall have the right to enforce, by any proceeding at law
or in equity, all covenants and rastrictions, now or heresafter
imposed by the provisions of this Daclaration. Failure to
enforce any covenant or restriction here2in contained shall ia
no event be deemad a waivar of the right to do so thereafter.

2. Severability. Invalidation of any one of these cove-
nants or restrictions by judgment or court order shall in no
way affect any other provision which shall remain in full force
and effect.

3. Amendment. The covenants and rastrictions of this
Declaration shall run with and bind the land, and shall inure
to the benefit of and be enforceable by the Homeowners' Associ-
ation or the Owner of any Residential Lot subject to this
Declarantion, their respective legal representatives, heirs,
successnrs, and assigns, for a term of 50 years from the date
this Declaration is racorded, after which time said covenants
shall be automatically extended for successive periods of
10 years each, unless at the 2nd of such 50-ye2ar period or any
of said 19-year pariods, the Owners of 50% of the Resideatial
Lots subject to this Declaration execute and racord a documznt
repudiating these covenants and restrictions. The covenants
and restrictions of this Declaration may be amandad or ravokad,
at any time, by an instrument signad by not less than the
Owners of 75% of the Rasidential Lots and by all first
mortgagees. Any amnandment must be properly racorded.

4. Declarant's Sucg23sors. Any right, priv. e,
immunity, exemption, or duty enjoyed or imposed upon Declarant
hersunder shall devolve upon the heirs, successors, or assigns
of Declarants' role as Daclarant.

5. .Captions. The captions nerain are insertad only as a
matter o:x. convanience and for raferance, and in no way dafine,
liwit or describe the scopa of this Desclaration nor the intant
of 2ny provision herzof.

Dai>? this ‘Z/t day of - lulgf , 1980.

o (LRl H Kkﬁ“

Chrfgtopgkr 4. Smith, Declarant

-18-



http:qllll.__..K

g

ma3'i]
STATE CF COLORADD )
) 1]
COUNTY OF PITKIN )
The foregoing in trumant was acknowledged befora me
this hed day of ., 1980, by Christopher H.
Saith, an 1Ed1v1dual. ;
Witness my hand and official seal.
My commission expires 7 /¢/- ¥ 3 .

Ao i Coit.

- SR ——
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Notary Public
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EXHIBIT "A"

A tract of land in Tracts 67 and 68 in Sections 13 and

14, Township 8 South; Range 87 West, 6th Principal Meridian,
Pitkin County, Colorado, being more particularly described
as follows:

Beginning at a point whence AP-8 of said Tract 67 bears

3 08 degrees 25' 00" E 545.60 feet; thence N 15 degrees
47" 00" W 301.32 feet; thence N 24 degrees 47'00" ¥ 365,30
feet; thence N 08 degrees 08' 00" W 168,05 feet to the
north line of said Tract 67; thence along the north line
of said Tract 67 S 89 degrees 02' 00" W 539.38 feet to the
center line of Sopris Creek; thence along the center line
of Sopris Creek the following courses:

0
o
o

degrees 47' 41" E 124,58 feet,
degrees 30' 12" E 141,75 feet,

Ui
[
W

S 10 degrees 44' 15" E 66.56 feet,
S 49 degrees 20' 45" E 104.88 feet,
S 66 degrees 51' 59" L 105.50 feet,
S 19 degrees 43’ 30" E 177.29 feet,
S 06 degrees 38' 28" E 146,91 feet,
S 56 degrees 00' 47" E 95,24 feet,
S 29 degrees 29' 38" LE 159.99 feet,
S 49 degrees 20' 18" L 223,78 feet,
S 42 degrees 35' 12" V 58.77 feet,
S 86 degrees 05' 02" ¥ 59,01 feet,
S5 16 degrees 17' 10" E 94.46 feet,
S 57 degrees 18' 53" E 62,79 feet,
S 17 degrees 36' 28" E 0.38 feet,

thence leaving Sopris Creek N 83 degrees 03' 58" E 74.45 feet,,
thence N 17 degrees 07' 06" LE 25.45 feet,

thence N 40 degrees 22' 44" E 22,95 feet,

thence N 59 degrees 46' 44" [ 140.37 feet,

thence S 71 degrees 23' 18" E 12.62 feet,

thence N 76 degrees 0G' 12" E 114,35 feet,

thence S 08 degrees 50' 55" E 146,97 feet,

thence S 77 degrees 47' 15" E 166.80 feet to the southwesterly
right-of-way line of a county road,

thence along said right-of-way the following courses:

N 21 degrees 14'45" ¥ 7,56 feet,

N 26 degrees 26' 47" W 303.80 feet,

thence 235.83 feet along the arc of a curve to the left

having a radius of 558.33 feet and a central angle of 24
degrees 12'02", which arc subtends a chord bearing N 38
degrees 32' 48" W 119,70 feet: thence N 50 degrees 38' 49" §
80.00 feet; thence leaving said right-of-way line S 70 degrees
36' 00" W 100,00 feet to the point of beginning, containing
11.72 acres rmore or less.
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Below are listed the percentages of contribution each lot is responsible

to the association in regard to the annual assessment:

Lot #

Percent of
Contribution

W @ v h th b W N —~

— ot
- O

10.5%
10.5
10.5
10.5
10.5
10.5
6.62
6.62
6.62
6.62
10.5
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June 23, 1980

Mr. Chris Smith
0375 Sepris Creek
Carbondale, CO 81623

RE: Sopris Creek Cabins - Water System Analysis Addendum
Dear Mr. Smith:

You have requested that we review the adequacy of the Sopris Creek
Cabins Water System in terms of supplying a maximum of 2000 gpd of
irrigation water for garden plots. This 2000 gpd would be in addition
to the 2950 gpd average day demand for fn-house use that was presented
in our April 1980 analysis. It is our understanding that you propose
to install two 1000 gallon cisterns which would be filled during

low demand periods, i.e. 12:00 - 5:00 a.m., so that the irrigation
demand would have very little effect on in-house demands. The cisterns
would have solenoid valves on their supply lines which would be

opened and closed off of a timer which was set so that filling would
occur during the abova perind. A float valve would be installed tn
automatically shut off the supply line to the cisterns when they

had filled. Centrifugal pump(s) would be installed to pump water
from the cisterns to sprinklers located in the garden plots.

From our review of this proposzcd method of supplying irrigation
water to garden plots, we can see no adverse effects on the water
system or its capabilities for supplying the in-house needs of the
elaven units as long as the following conditions are met:

1. HNo more than 2000 gpd of irrigation water is utilized.
2. The system is constructed to operate automatically, i.e.,

sclenoid valves which will open and close off of a timer
and float valves which will close when the cisterns are full.
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Page Two
June 23, 1980

3. Flow control valve(s) ars 1nsta11ed so that the cisterns
are filled at a rate that doesn't exceed 8 gpm. This will
N prevent excessive drawdown of the well,

1f you have any additicnal questions or require any additional in-
formation, please cuutact me.

Sincerely,

7?% '\-ww" :":a

Rick Kinshella
Pesign Engineer
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Exhibit “D" hereby amends and is added to the DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS FOR SOPRIS CREEK CABINS recorded

- in the Pitkin County Records in Book 391 at Page 4:0.
h PARKING SPACE ALLOCATION:
LoT 4 SPACE #
E:‘ . 1 2
B 2 1
3 5
4 3
5 10
8
13
17
] 19
10 21
11 No space allocation - private drive

Each Tot is allocated one parking space. The balance of the parking spaces
are not specifically allocated, but maybe if the Homeowners' Association for
Sopris Creek Cabins so chooses in the future.

B




