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13. Mineral Exploration. No portion of the Prop~rty Ishall be ase~ to explore tor or r~move any so~l, gr3vel, 
hy1rocarbons, or other miner~ls of any sort. 

14. ~epair of BUildings~ Nc improvem:nt no~ or h:reafter 
on the Property shall be per~ltted to fall lnto dlsrepalr, and 1 
each such Luprovement shall at all times be k~pt in go~d condi­
tion and Lapair and adequately paintad or otherwise finished by Iits Owner, pursuant t~ any appli~abl~ architectural ~ontrols. 
In addition to the requirements of this paragraph L~c in no ~ay 
limiting the same, the exterior of each Residence shall be 
periodically painted by itc ~wn~r in orde~ to ensure an 
attractive and well-maintained community. 

15. Eyterior Lights. No e~terior lighting device shall 
be installed or kept on the Property unless first approved by 
the Association. ~o exterior lighting device shall be used 
exce?t at such ti~es and in such a mann!r as is reasonably 
necessary for safety purposes and whi~h minimize~ glare and 
disturbance to other Owners. 

16. Leases by ~wners. Every lease between an Owner and a
 
lessee is her&cy made subject in all respects to this Declara­

tio~ and any failure of such a 12ssee to comply with the terms
 
of any such document shall constitute a default under such
 
lease. Any lease bet~een an O~ner and a l~sses shall be tn
 
~ritin9 and shall provide ~hat the terms of the lease shall be
 
subject in all respects to this Declaratio~, a~d that any
 
failure by the lessee to comply with the terms of any of such
 
docum9nts shall be ~ default under the lease.
 

ARTl':LE X 

Par ty _Wall s 

1. General Rules o~ La"' t~ r,pply. Each wa:a ""hich is
 
built as a part of the original construction of the Residences
 
upon the Property a.ld ~Jlaceo> on the dividing Hna betwaen the
 
Lots shall constitut9 a party wall, and to the extent not
 
inconsistent ""ith the p~ovisions of t~is Arti~le, the gen~ral
 
rules of law r9garjing party walls and liability for property
 
damage ou~ ~o ne~ligence or willful acts or omissions shall
 
apply ther"Ho.
 

2. Sharlo1 of R~pair and Maintananc~. The cost of
 
reasonable repair and maintenance of Q party wall shall be
 
shared by the jwnaIs dho make use of the wall in proporti0n =0
 
such use.
 

3. Destruction by Fire or O~her Casualty. If a party
 
wall is destroyed or damaged by flr~ or other casualty, any
 
Jwner who has used the ;,raIl ~ay restore it, and if the other
 
ovne r s thereafter ,na::e use of the wall, rnev shall contribute
 
to the co~t of restoration thereof in P[opo~tion to such USe
 
wi~hout prejudice, hOwever, to the rignt of any such ONners to
 
call for a 13r~er contrib~tion from t~a oth2r~ under any rule
 
of law r=9arjing liability for negligent OL N~:lful a~ts or
 
o;nis~iol'ls.
 

4. Wea~herproofing. Not~ithstanding any other provision
 
of this hcticle, an O~n~r who by his negligent or willful act
 
=ause~ the ?arty wall to b~ ex?os~d to the elements shall bear
 
the whole co"t of Eur n i s n Lnq the ne c e s aa r y protection a3ail\st
 
such el e.n e nt s .
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5. Ri')ht to Cant. ibution Runs i'li th Land. The right of 
/lny Owner -to con t r ibution ft'o.lI any other Owner under this 
Artielo -:::lall be appurtenant to the land and shall pass to such 
Owner's successors in title. 

6. Arbitration. In the event of any dispute arising 
concerning a part] wall, or un~er tha provisions of this 
Article, cgch pgrty sha:l choose one arbitrator, and such 
arbitrators shall choose one additional arbitrator, and the 
decision shall be by a majority of all the arbitrators. 

ARTICLE XI 

Easements 

I 

1. Com~on Area Encroachments. If any portion of the 
C~~~on Area encroaches ~pon a Residential Lot, a valid easement 
for the encroach~ent and for the ~aintenance of the same, so 
long as it stands, shall and does exist. In the event any 
structure is partially or totally destroyed, and then rebuilt, 
the Owners agree that minor encroach~ents of parts of the 
Co~mon Area j~e to construction shall b~ per~itted and tnat 
valid easements for such encroachments and maintenance thereof 
shall exist. The Common Ar~a is and always sha]l be sJ~ject to 
easeme~ts for minor encroachments thereon of th~ Resid~ntial 
Lots; and a nonexclusive easement for ;lr. r e s s and e~re~s and 
the support through th~ Common Area is appurtenant t~ each 
Residential Lot, and the Common Area is SUbject to such ease­

.1
 .'Dents.
 

2. ooundary C,langes. An easement shall exist for use 
and maintenance as comnon Area over any po r e Ior. of a Residen­
tial Lot ~hich, because of a change in ~he boundary of a 
private structure, including fence, wall or patio, at the time 
of original construction lies between that boundar~ and a lot 
line abutting the Common Araa. 

3. Ease~ents of Encroachment. Thera sh~ll be reciprocal 
appurtenant =asemant~ for the ~aintenance and repair of fences, 
overhanging architectural appendages, and roofs and e~ves: 

together with the right of ingress and egress for purposes of 
repair and maintenance. 

4. ~aster ~elevision Antennas. Th~re shall be no 
individual telavision antenna on any Residential Lot. The 
Declarant or Homeowners' AS$ociatio~ may in,tall ona or more 
master antennas u~on ~ertain Residential Lots or u~on the 
Common Area ~ith ;onnections thereto being locatea'within or 
upon the roof structure of the var:ous Resi~ences. Said 
antennas and connections shall be maintained in good order and 
repair by ~he Homeowners' A~sociation. To the extent required 
to effectuate the foregoing plan, thera shall be an easement in 
favor of each ~asidential Lot with the master antenna most con­
venient therato. Each Residential Lot shall be subject to 
easements in favor of all the other Residential Lots pruviding 
~or tbe passa;e through the roof structure vZ television coo­
nectior~ from all said Residential Lots to the ~a5t;r ant~nna 

mozt convenient thereto. Each Residential L~t shall be s~bject 

to Cl fur ther easement for t...,e pLac em enz thereon by the HO,lIe­
owners' A3socia~6on of CI .na s t e r antenna arid appurtenan.:es. All 
of the f~r:g~~h~ ~3se,'17n,-s are 9'r3n~ed and r e sar ved sub j ec t to 
the condlt~~n that thelr use and ~nJoy~ent ~hall not interfere 
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with the use, occupancy or ~njoyment of all or any part of the 
Residential Lot selvient to them or to which they are 
appurtenant. 

The Ho~eowners' Association may, in liau of a ffi!ster 
television antenna systdm, contract for and pay 3 master 
monthly char3e for cable television service to all Residential 
Lots within the Property and the proportionate share of such 
char;e shall be part of the annual assessment heretofore set 
forth in Article VI hereof. 

5. Blankat Easements. There is hereby created a blanket 
easement upon, across, ~ver and under all of the Common Areas 
and Residential Lots for ingress and egrass, installation, 
operation, replacement, repair and maintenance of all 
utilities, including but not l1mited to water, sewers, gas, 
telephones, TV, and electricity. By virtue of this easement, 
it shall be expressly per~issibl~ for the electrical. TV, water 
well, sewer maintenance, and/or telephone company providing 
service to erect and maintain the nacessary poles and other 
necessary equipment and structures on said Common Areas and 
Residential Lots. Any expense for maintenance of such utility 
shall be treated as a Common expense ~s provided in Article VI 
hereof. An easement is further granted to all police, fire 
protection, ambulance and all similar p~rsons to ~nter upon the 
Common Areas and Residentia,r. Lots in the performance of their 
duties. F-.lr t~,er, an easement is hereby 9C3nted to the 
Homeowners' Association to enter in, onto, across or over th~ 

Common Areas and Residential Lots to perform its duties or 
exercise its rights under this Declaration. 

ARTICLE XII 

Water 

1. Ease~ents. There shall be an aaszmant upon, across, 
over and under all of the Common Areas and Residential Lots for 
ingress and egress, installation, operation, replace~ent, 

repair "nd lIaintenance of the "ater ~ell on Lot 11 a.1d water 
lines from the wall to the Residential Lot~ and Residences. 
The Homeo~ners' Association shall regulate 'the use of the water 
from the well to ensure that each Owner shall receive an equal 
sna r e of wat~r for domestic use and that LIlt 11 shall receive 
in addition to a share for domestic use an additional share, 
equal to a domestic ~hare, to use for irri;ation purposes after 
the domestic shares of all Owners have been satisfied, domestic 
use of each Owner has been satisfied and the irrigation needs 
of Lot 11 ha~e baen satisfied, the Ho~eo~nflrs' Association 
shs l I regulate the use of the water from the well for irrio3a­
ti~n of the community garden in the Common Area. 

2. RegUlation of Usa. The Homeowners' Association shall 
regulate the use of water from the Nell on Lot 11 to insure 
that each Owner shall receive an equal Share of water for 
domestic use. After the domeStic usa of each ONner has been 
satisfied. Lot 11 ~hal1 receive in addition to a share of Nater 
for domestic use, an add i c Lon s L share of 1000 )a11oos of 'Nater 
per day for irrigation to be regulated as specified in the 
l2tter from Eldorado Engineering, Inc., dated June 23, 1980, 
~hi=h lettar is 3ttac~ad herato and incorporat~d herein as 
Exhi!;)it:. Aftar the sha r as to each Ownar for do.nes cLc usa 
ha~e been satisfi~d and aftar the share for irrigation of 
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Lot 11 has been satisfied, an additional share of 1000 gallons 
of water per day shall be allotted to the ~omeownersl Associa­
tion for utilization in the com~unity garden located in the 
Common Area, such community garden not to exceed two thousand 
(2 000) square feet. The quantity of water to the commqnity 
ga;den shall ~e reg~latad as set forth in EXhibit~. ~o. 
increase in the ~onsumption of water shall be per~ltted wlthout 
the evaluation and approval of a certified and li=ense~ 
Colorado angineer and the a?proval of the Homeowners' ~sso~ia­

tion. 

3. Maintenance. The Homeowners' Association shall 
supervise and direct, in addition to the use of the wat~r, the 
water well and water line repair and ~aintenance as further 
provided in Article VI. 

ARTICLE XII I 

Mortgages 

1. Mort a in a Residential Real Pro rt Interest -­
priority. Any ~wner sha ave the rlght rom tlme to tlme to 
mortgage or encumber his Residential Real Property Interest by 
deed of trust, mortgage or other security instrument. The 
Owner of a Residential Real property Interest may create junior 
mortgages (junior to the ~ien, deed of trust or Jther 
encumbrance of the first mortgagee) on his Residential Real 
Property Interest on the fo~lowing conditions: 

(a) that any such junior mortg~1~3 ~h&11 always be 
subordinate to all of the terms, condi~i:ns. covenants, 
restrictions, ~~es, limitations, 0bligations, liens for 
assessments, and other obligatio~s created by this 
Declaration a~d the Bylaws; and 

(b) that the mortga~ea under any junior mortgage 
shall release, for the p~rpose of r.estoration of any 
improve~ants upon the mort~aged ~c~mises, allot its 
r igh(;, title and interest in and cc the proceeds under all 
Lnsur anc e policies upon said pr emi : :·s which insurance 
policies were effected and placed upon the ~ort;a~ed 

pr e.niae s by the Homeowner,;' Association. suer, release 
shall be f~rnished forthwith by a junior ~ort3agee upon 
written request of the a0~aGWners' Association, and if not 
furnished, may be executed by the Ho~acw~ers' Association 
as attorney-in-fact for such junior ~0,t3a3~e. 

2. Protection of Encu~brancer. N~ vto~Jtion or b~ea=h 

of, or: faLlura to c·omply with, anYprovl.si<.Jn c; ~his Declara­
tion, and no ac~ion to dnforc~ any such provisi0n shall 3If~ct, 

defeat, rend~; i~~alid or Lnpair the li3n of any first 
;nort3age, or other lien on .::o~~' QesidE:n'.:lo:.l Reel Property 
Interest taken in good faith and for val~~ ~~~ ~srfa~ted by 
recording in the office of the Clerk ~'j Re=ordec of t~~ :ount~ 

of Pitkin, Colorado, prior to t~e ti~e of raco[ji~~ in said ~ 
offica of an ins~r~mgnt jesc~ibing L1a Residential Real 
Property Interest and 3ivio3 notice of such violation, brea~h, 
failure to comply or action to enf~rce, affect, defeat, r~njer 
invalid or i~?air the titl~ or interest of t~e 1jlder of any 
such first ~ort3a3e or other lien, or the title or int~[dst 

acqui,ed by any ?ur=hasar u?on f~reclosure of anI" 5~=h first 
~ort3a3e or other lien, or result i~ any li3b~lity, perso~al o~ 
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otherwise, of any such hol~er or purchaser. ~ny su=h purchasar 
on f~reclosure shall, ho~av2r, take subject to this oeclara­
tion1 provided, however, that vi~lations of ~.is De~lara~ion 
which occurred prior to tha vest1ng of fae sl~ple t1tle 1n such 
purcnaser shall not be deemed breaches or vio13tions hereof or 
failure to comple harawith with respect to such purchaser, his 
heirs, personal representatives, successors or assigns. 

AR1'ICLE XIV 

Gen~al provisions 

1. Enforcement. The Ho~eowners' Association or any
 
~wner shall have the right to enforc?, by any proceeding at law
 
or in equity, all covenants and restrictions, now or hereafter
 
i~po.ed by the provisions of this Declaration. Failure to
 
enforce any covenant or restriction herein contained shall in
 
no event be deemed a waiver of the rignt to do so thereafter.
 

2. Severability. Inv3lidation of anyone of these cove­

nants or restrictions by judgment or court order shall in no
 
way affect any other provision which shall remain in full force
 
and effect.
 

3. .~endment. The covenants and restrictions of this
 
Declaration shall run with and bind the land, and shall inure
 
to the benef.it. of and be enforceable by the HOlneowners' Associ­

ation or the Owner of any Residential Lot subject to this
 
Declar~tion, thei~ respective legal representatives, heirs,
 
successors, and assigns, for a ter~ of 50 years from the date
 
this Declaration is recorded, after whL:::h time said covenancs
 
shall be automatically extended for successive periods of
 
10 years each, unlass at the en~ of ~uch SO-ye\r period or any
 
of sai~ lO-year pariods, the ~wnars of 50% of the Residential
 
Lots subject to this Declaration execute and record a docu~ant
 

repudiating these covenants and restrictions. The covenants
 
and restrictions of this Declaration may be ~~ended or revoked,
 
at any ti~e, by an instrument signed by no~ lass than the
 
Owners of 75% of the Residential Lots and by all first
 
mort;~gees. Any a~endment must be properly recorjed.
 

4. Declarant's suc cas sor s , Any right, priv. ,e,
 
i~uunity, exemption, or duty anjoyed or i~i.~sed upon Declarant
 
hereunder shall devolve upon the heirs, scccessors, or assigns
 
of Declarants' role as Declarant.
 

5•.. Captions. The captions .re r e Ln are inserted only as a
 
;natter 0:0:. conve n Le nc e and for reference, and in no way define,
 
li~it or describe the scope of this Declaration nor the intent
 
of ?ny provision hereof.
 

, 1980. 
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STATE OF COLORADO 
ss 

COUNTY OF PITKIN 

T~e foregoing i;;t.t:(~;nt was acknowledged before me 
t~is ~fI day of ", 1980, by Chr istopher H. 
S~ith, an ihdividual. --­

Witness my hand and offici~l seal. 

My commission expires ,"1 I (/. ~" ') 

,','..:.(" 
,
. ~ 

\.6 •••• ,,/. . ... .: 
: .: 

- ,.=: . ,~.. 
r. 
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_~3C.J1 4GO
EXHIBIT "A" 

A tract of land in Tracts 67 and 68 in Sections 13 and
 
14, Township 8 South; Range 87 West, 6th Principal Meridian,
 
Pitkin County, Colorado, being more particularly described
 
as follows:
 

Beginning at a point whence AP-8 of said Tract 67 bears
 
S 08 degrees 25' DO" E 545.60 feet; thence N 15 degrees
 
47' DO" W 301.32 feet; thence N 24 degrees 47'00" W 36S.30
 
feet; thence N 08 degrees 08' DO" W 168,05 feet to the
 
north l1ne of said Tract 67; thence along the north line
 
of said Tract 67 S 89 degrees 02' 00" W 539.38 feet to the
 
center line of Sopris Creek; thence along the center l1ne
 
of Sopris Creek the following courses:
 

S 40 degrees 47' 41" E 124.58 feet,
 
8 23 degrees 30' 12" E 141. 75 feet,
 
S 10 degrees 44' 15" E 66.56 feet,
 
S 49 degrees 20' 45" E 104.88 feet,
 
S 66 degrees 51' 59" E 105,50 feet,
 
S 19 degrees 43' 30" E 177.89 feet,
 
S 06 degrEles 38' 28" E 146.91 feet.
 
S 56 degrees 00' 47" E ~5.24 feet,
 
S 29 degrees 29' 38" E 159.99 feet,
 
S 49 degrees 20' 18" E 223.78 feet,
 
S 42 degrees 35' ]2" \': 58.77 feet,
 
S 86 degrees 05' 02" W 59.01 feet,
 
S 16 degrees 17' 10" E 94.46 feet,
 
S 5'1 degrees 18' 53" E 62.79 feet,
 
S 17 degrees 36' 28" E 0.38 feet,
 
thence leaving Sopris Creek N 33 degrees 03' 58" E 74.45 feet,
 
thence N ]7 degrees 07' 06" E 25.45 feEOt,
 
thence N 40 degrees 22' 44" E 32.95 feet,
 
thence N 59 degrees 46' 44".C 140.37 feet,
 
thence S 7] degrees 29 18" E 12.62 feet,
' 
thence N 76 degrees 06' 12" E 114.35 feet,
 
thence S 08 degrees 50' 55" E 146.97 feet,
 
thence S 77 degrees 47' 15" E 166.80 feet to the southwesterly

right-of-way line of a county road,
 
thence along said right-of-way the following Courses:
 
N 21 degrees 14'45" W 7.56 feet,
 
N 26 degrees 26' ·17" \I' 3CJ3. 80 feet.
 
thence 235.83 feet alonG the arc of a curve to the left
 
having a radius of 558.33 f0et and a central an~le of 24
 
degrees 12'02", Which arc suhtends a chord bearing N 38
 
degrees 32' 48" W 119.70 feet; thence N 50 degrees 33' 49" W
 
80.00 feet; thence leaVing said ri~ht-of-way line S 70 degrees 
36' 00" W 100.00 feet to the point of beginning, containing­
11,72 acres ~ore or less. 
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fXHIBIT liB" 

Below are listed the ~erce~tages of contribution each lot is responsible 
to the association in regard to th~ annual assessment: 

Percent of 
~ Contribution 

1 lO.5~ 

2 10.5 

3 10.5 

4 10.5 

5 10.5 

6 10.5 

7 6.62 

8 6.62 

9 6.62 
10 6.62 

11 10.5 
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June 23, 1980 

Mr. Chris Smith 
0375 Sopris Creek 
Carbondale, CO 81623 

RE: Sopris Creek Cabins - Water System Analysis Addendum 

Dear Mr. Smith: 

You have requested that we review the adequacy of the Sopris Creek 
Cabins Water System in terms of supplying a maximum of 2000 gpd of 
irrigation water for garden plots. This 2000 9Pd would be in addition 
to the 2950 gpd average day demand for in-house use that was presented
in our April 1980 analysis. It is our understanding that you propose 
to install two 1000 gallon cisterns which would be filled during
low demand periods, i.e. 12:00 - 5:00 a.m., so that the irrigation
demand would have very little effect on in-house demands. The cisterns 
~ould have solenoid valves on their supply lines which would be 
opened and closed off of a timer which was set so that filling would 
occur during the abov2 period. A float valve would be installed t~ 
automatically shut off the supply line to the cisterns when they
had filled. Centrifugal pump(s) would be installed to pump water 
from the cisterns to sprinklers located in the garden plots. 

From our review of this propo~cd method of supplying irrigation
water to garden plots, we can see no adverse effects on the water' 
system Dr its capabilities for supplying the in-house needs of the 
eleven units as long as the following conditions are met: 

1. No more than 2000 gpd of irrigation water is utilized. 

2. The system is constructed to operate automatically, i.e., 
solenoid valves which will open and close off of a timer 
and float valves which will close when the cisterns are full. 
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June 23, 1980
 

3. Flow control valve(s) ar~ installed so that the cisterns 
are filled at a rate that doesn't exceed 8 gpm. This will 
prevent excessive drawd~wn of the well. 

If you have any additional questions or re~uire any additional in­
formation, please ccntact me. 

Sincerely, 

f~7f~Ui 
~ic". K1nshella
 
Oesign Engineer
 

RK/jlw 
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ReceptionNO.
 

at 4:31PM November 25, 1980 Loretta~anner Recorder
 ,~'''.)n7°";',!..•.'~. ~ 

EXH IBIT "0" 04\.~ 40U ".1440 

E.xhibit "0" hereby amends and is added to the DECLARATION OF COVENANTS,
 
CONDITIONS. RESTRICTIONS AND EASEMENTS FOR SOPRIS CREEK CABINS recorded
 

the Pitkin County Records in Book 391 at Page 4:0.
 

PARKING SPACE ALLOCATION:
 

SPACU
 

2
 

11
 

5
 

3
 

10
 

8
 

13 

17
 

19
 

21
 

No space allocation - private drive 

Each lot is allocated one parking space. The bdlance of the parking spaces 
not specifically allocated, but maybe if the Homeowners' Association for 

Sopris Creek Cabins so chooses in the future. 

in 

are 

Recorded 

4 

2 

3 

5 

6 

7 

10 

11 


