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To determine the total amount reauired to be raised
by recular assessments. the Board of Directors shall cause to
be prepared a budget for the fiscal period showing, in reason-
able detail, the estimate costs and expenses which will be
payable in that fiscal period and for a reasonable carry-over
reserve and the estimated income and other funds which will
be available in that fiscal period, The Board of Directors
shall furnish a copy of the budget to any Owner upon request and
the budget shall require the approval of the Owners.

Except as emergencies may require, the Association
shall make no commitments of expenditures in excess of the
funds reasonably expected to be available to the Association,

6.3 Special Agsessments for Capital Improvements. In
addition tO regular assessments, the Association may levy
special assessments, payable over such a period as the Associa-
tion may determine, for the purpose of defraying, in whole or
in part, to the extent the amounts in any capital reserve
fund are insufficient therefore, the cost.of any construction
or reconstruction, repair or replacement of the Project or
any part thereof, or for any other expense incurred or to be
incurred as provided in this eclaration.

6.4 §ggplementary Assessments. In the event the amount
received by the Association on account of regular or special
assessments is less than the amount required by the Association,
whether as a result of defaults by some Owners in making payments
or as a result of mistaken estimates in budgeting or otherwise,
the Board of Directors may, at any time, levy supplementary
assessments to cover the eficiency.

6.5 Apportionment of Assessments. The amount of any
Assessment, payable for each Point assigned to the Condominium
Unit of an Owner shall be computed by multiplying the total
amount to be raised by Assessments by a fraction, the numerator
of which shall be one and the denominator of which shall be the

total number of Points assigned to all Condominium Units in the
Project.

6.6 Time for Payments. The amount of any Assessment,
charge, fine, penalty or other amount payable with respect to
any Owner, or such Owner's Guests or Condominium Unit shall
become due and payable as specified by the Board of Directors
of the Association and, in any event, 30 days after any
notice of the amount due as to such assessment, charge, fine,
‘penalty or other amount shall have been given by the Associa-
tion to such Owner, and any such amount shall bear interest at
the rate of 12% per annum (or such lesser rate as the Board
of Directors may, from time to time, by resolution, £fix) from
the date due and payable until paig.

6.7 Lien for Assessments and Other Amounts. The Associa-
tion shall have a lien against each Condominium Unit to secure
payment of. any Assessment, charge, fine, penalty or other
amount (including long distance telephone charges) due and
owing to the Association with respect to the Owner of that
Condominium Unit or with respect to such Owner's Guests or
with respect to the Condominium Unit plus interest from the
date due and payable, plus all costs and expenses of collecting
the unpaid amount, including reasonablc attorneys' fees.

The lien may be foreclosed in the manner for foreclosure of
mortgages in the State of Colorado,
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6.8 Liability of Owners, Purchasers and Encumbrances.
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with respect to any Owner or Condominium Unit shall be a joint
.and several obligation to the Association of such Owner and

such Owner's heirs, personal representatives, successors‘apd '
.assigns. A party acquiring fee simple title to a Condominium Unit
shall be jointly and severally liable with the former Owner for
all such amounts which had accrued and were payable at the

time of the acquisition of fee simple title to the Condominium
Unit by such party without prejudice to such party's right

to recover any of said amounts paid from the former Owner.

Each such amount, together with interest thereon, may be
recovered by suit for a money judgment by the Association

without foreclosing.or waiving any lien securing the same.
Notwithstanding the foregoing, the holder of a mortgate, deed

of trust or other lien on a Condominium Unit shall not be

liable for any such Assessment, charge, fine or penalty and

the lien for any such Assessments, charges, fines or penalties
shall be junior to any lien or encumbrance on a Condominium

Unit taken in good faith and for value and perfected by

recording in the office of the County Clerk and Recorder of
Pitkin County, Colorado, prior to the time a notice of failure

to pay any such amount is recorded in said office, describing
the Condominium Unit.

6.9 Estoppel Certificate. Upon payment of a reasonable
fee as determined from time to time by the Association and
upon written request of any Owner or any person with any
right, title or interest in a Condominium Unit or intending
to acquire any right, title or interest in a Condominium
onit, the Association shall furnish a written statement of
account setting forth the amount of any assessments, charges,
fines or penalties, if any, due or accrued and then unpaid
with respect to a Condominium Unit and the amount of the
Assessment for the current fiscal period of the Association
payable with respect to the Condominium Unit, which statement
shall, with respect to the party to whom it is issued, be
conclusive against the Association and all parties, for all
purposes, that no greater or other amounts were then due or
accrued and unpaid.

VII. USE AND OTHER RESTRICTIONS

7.1 Restrictions on Use. Each Individual Space shall be
used for residential purposes only and none shall be used for
any commercial or business purpose. No lands or structures
within the Midland Park Pro“ect shall ever be occupied or used in
any manner which is contrary to any zoning, subdivision or
building restrictions of Pitkin County, nor contrary to any

rule or regulation promulgated by the Association pursuant
hereto.

7.2 Common Elements Restrictions. All use and occupancy
of Common Elements shall be subject to and governed by rules
and regulations of the Association. No Owner, shall obstruct,
damage or commit waste to any of the Common Elements. No
Owner shall change, alter or repair or store anything in or
on any of the Common Elements without the prior written
consent of the Association.

7.3 ©No fmperiling of Insurance. No Owner shall do
anything or cause anything to be kept in or on the Project
which might result in an increase in the insurance premiums of
insurance obtained for the Project or which might cause
cancellation of such insurance without the prior written
consent of the Association,
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7.4 HNu Vivlatiun vl Law. U Owiese shall GU anyuildnyg vl hesp
anything in or on the Project which would be in violation of
“any statute, rule, ordinance, requlation, permit or other
validly imposed requirement of any governmental body.

7.5 No Noxious, Offensive, WHazardous or Annoying Activities.
No noxious or otfensive activity shall De carried on upon any
part of the Project nor shall anything be done or placed on
or in any part of the Project which is or .nay become a nuisance
or cause embarrassement, disturbance or annoyance to others.
No activity shall be conducted on any part of the Project and
no improvements shall be made or constructed on. any part of
the Project which are or might be unsafe or hazardous to any
person or property. No sound shall be emitted on any part of the
Project which is unreasonably loud or annoying. No odor shall
be omitted on any part of the Project which is noxious or offensive
to others. No light shall be emitted from any part of the Project
which is unreasonably bright or causes unreasonable glare.

7.6 No Unsightliness. No unsightliness shall be permitted
on or in any part of the Project. Without limiting the generality
of the foregoing nothing shall be kept or stored on or in any
of the Common Elements, nothing shall be hung or placed upon
any of the Common Elements, and nothing shall be placed ona
in windows or doors of Individual Spaces which would or might
create an unsightly appearance. :

7.7 Restriction on Signs. No signs or advertising -devices
nf any nature shall be erected or maintained on any part of the
froject without the prior written consent of the Association,
provided, however, that the Association shall not unreasonably.
withhold consent to the signs of the Declarant during the
period of sale of Condominium Units in the Project.

7.8 Antennas. Nd radio, television or other type of
antenna shall, withcut the written consent of the Association,
be installed or maintained on the Buildings.

7.9 Restrictions on Dogs. No dogs shall be maintained,
kept or harbored within any Individual Space, on or in any
of the Common Elements or within any area of the Midland Park
Project, it being understood that compliance with this
restriction is a condition of subdivision approval and this
restriction may not be removed, varied, amended, altered or
abridged (the amendment provisions of Article X notwithstanding)

without the prior approval of the Board of County Commissioners
of Pitkin County, Colorado.

7,10 Maintenance of Individual Space and Common Elements.
Each Individual Space and all improvements, fixtures and
furniture and equipment therein and any Common Elements
appurtenant to a Condominium Unit shall be kept and maintained
by the Owner of the Condominium Unit in a clean, safe, attractive
and sightly condition and in good repair. No structural alter-
ations within any Individual Space or with respect to any
Common Elements shall be made and no electrical, plumbing or
similar work within any Individual Space (except minor repair
work localized within the Individual Space not affecting
these overall utility systems) shall be done without the
prior written consent of the Association.

7.11 No Excessive Use of Utilities. No Owner or other occupant
shall make excessive use of or waste utilities, including gas,
electricity and water, which are paid for out of the general
budget and covered by regular assessments.
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AU tihie option Or tne ASSOClatlon Suchl 1nsurance may also

cover additions, alterations or improvements to a Unit made
"by an Owner if the Owner reimburses the Association for any
additional premiums attributable to such cover age. The
‘Association shall not be obligated to apply any insurance
proceeds to restore a Condominium Unit to a condition better
than the condition existing prior to the making of additions,
alterations or improvements by an Owner in the absence of
insurance covering such additions, alterations or improvements
as aforesaid.

8.3 Public Liability and Property Damage Insurance. The
Association shall obtain and maintain comprehensive public
liability and property damage insurance covering personal
liability and property damage liability of the Association, its
officers, directors, employees and agents and of each Owner
arising in connection with ownership, operation, maintenance,
occupancy or use of the Project or of any Condominium Unit
in the Project with limits of not less than $300,000 for
each occurrence involving bodily injury liability and/or
property damage liability,

8.4 Insurance by Owners, Except to the extent coverage
therefor may be obtained by the Association and be satis-.
factory to an Owner, each Owner shall be responsible for
obtaining insurance he deems desirable including insurance
covering furnlshlngs and personal property belong to that
Owner and covering personal liability of that Owner,.

8.5 Receipt and Application of Insurance of Proceeds.
Except as some particular person has a legal right to receive
insurance proceeds directly, all insurance proceeds and
recoveries shall be paid to and received by the Association.
All insurance proceeds or recoveries received by the Association
shall be applied by the Association: First, as expressly
provided elsewhere in this Declaration; second, to the Owners
or persons who the Association may determine are legally or
equitably entitled thereto; and third, the balance, if any,
to Owners in proportion to their respective interests in
Common Elements.

8.6 Other Insurance by Assocxatlon The Association
shall also have the power or authority to obtain and maintain
other and additional insurance coverage, including casualty
insurance covering personal property of the Association,
fidelity bonds or insurance covering employees and agents
of the Association and insurance indemnifying officers,
directors, employees and agents of the Association.

8.7 Owner-Increased Premiums., In the event that, as
a consequence of the hazardous use of any Condominium Unit,
or of any Owner-installed lmprovements to any Condominium
Unit, the premiums of any policy of insurance purchased by
the Association are increased, or a special policy is required,

the cost of such increase or spec1£1c policy shall be assessed
to the Owner of such Condominium Unit.

.IX. DESTRUCTION, CONDEMNATION, OBSOLESCENCE, AND RESTORATION
OR SALE O PROJECT —

9.1 Certain Definitions. The following terms shall
have the following definitions:
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7.12 Owner Caused Damage. If, due to the act or neglect
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property, including the Project or any Individual Space therein,
such Owner shall be liable and responsible for the same except
to the extent that such damage or loss is covered by insurance
.obtained by the Association and the carrier of the insurance
has waived its rights of subrogation against such Owner. The
amount of such loss or damage may be collected by the Associ--
ation from such Owner as a special assessment against such’
Owner, by legal proceedings or otherwise, and such amount
shall be secured by a lien on the Condominium Unit of such
Owner as provided elsewhere in this Declaration for assess-
ments or other charges.

7.13 No Impairment of Structural Inteqrity. Nothing shall
be done, without the written consent of the Association, in, on
or to, any Condominium Unit or the Common Elements, ox any
portion thereof, which might impair the structural integrity
of the Buildings or which would structurally change the Buildings.

7.14 No Violation of Rules. No Owner shall violate the
provisions of this Condominium Declaration or the rules and
regulations accepted from time to time by the Association
whether relating to the use of the Condominium Units, the use
of the Common Elements or otherwise.

7.15 Responsibilities of Owners. Whenever this Condominium
Declaration or any rule or .egulation of the Association prohibits
any action of, or assigns responsibility to, any Owner and any
provision of the Declaration or rule or regulation is violated
oY a tenant, licensee or Guest of any Owne: (or anyone occupy.ing
the premises with his consent), the Owner shall be responsible
for any such violation to the same extent as if he or she had

committed the same (except to the extent that such liability is
prohibited by law).

VIII. INSURANCE

8.1 Insurance Requirements Generally. The Association
shall obtain and malntain in full force and effect at all
times certain property, liability and other insurance as here-
inafter provided. All such insurance shall be obtained, to
the extent possible, from responsible companies duly authorized
to do insurance business in the State of Colorado. All such
insurance, to the extent possible, shall name the Association
as the insured, in its individual capacity and also either as
attorney-in-fact or trustee for all Owners.

The cost and expense of all insurance obtained by
the Association, except insurance covering additions, alter-
ations or improvements made to a Condominium Unit by an Cwner
or other insurance obtained at the request of and specifically
benefiting any particular Owner, shall be a common expense to
be covered by assessments as elsewhere provided in this
Declaration.

8.2 Property Insurance. The Association shall obtain
and maintain property lnsurance insuring the Project and each
Condominium Unit against loss or damage by Zire and such other
hazards as are covered under standard extended coverage policies,
vandalism and malicious mischief and, if available and is
deemed appropriate by the Association, war risk, for the full
insurable replacement cost of the Project, including each Unit.
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. "Substantial Destruction” shall mean any casualty,
damage or d.-struction to <he Proiect -or any part thereof if
t!.e Estimate Costs .,. kestoratlion less pvailable Funds are
5¢ percent or more of the estimated Restored Value of the
Project. "“partial Destruction" shall mecan any other

" casualtv, damage or destruction of the Project or any part
thereof., . -

_"sSubstantial Condemnation" shall mean the complete
‘taking of ihe Project or a taking of part of the -Project under
eminent domain or by grant or conveyance in lieu of condem-
nation if the Estimated Costs of Restoration less Available
Funds are 50 percent or more of the estimated Restored Value
of the Project. "Partial Condemnation" shall mean any other
such taking by eminent domain or by grant or conveyance in
lieu of eminent domain.

vSubstantial Obsolescence" shall exist whenever 66
2/3 percent in interest of the Owners determine, by vote, that
Substantial Obsolescence exists or whenever the Project or any
part thereof has reached such a state of obsolescence or
disrepair that the Estimated Costs of Restoration less
Available Funds are 50 percent or more of the Estimated
Restored Value of the Project. "Partial Obsolescence" shall
mean any state of obsolescence or disrepair which does not
constitute Substantial Obsolescence.

"Restoration", in the case of any casualty, damage or
destruction, shall mean restoration of the Project to the
same or substantially the same condition in which it existed
prior to the casualty, damage or destruction; in the case of
condemnation, shall mean restoration of the remaining portion
of the Project to as attractive, sound and desirable condition
as possible; and, in the case of obsolescence, shall mean
restoration of the Project to a condition as attractive,
sound and desirable as possible,

. "Restored Value" shall mean the value of the

Project of restoration as estimated by the Association,
"Available Funds" shall mean any proceeds of insurance

or condemnation awards or payments in lieu of condemnation

and any uncommitted income or funds of the Association other:

than the income or funds derived through special assessments,

"Available Funds"shall not include that portion of
insurance proceeds legally required to be paid to another
party, including a Mortgagee, or that portion of any condemnation
award or payment in lieu of condemnation payable to the Owner
of a Condemnation Unit containing Individual Space for the
condemnation or taking of that Owner's Individual Space.

9.2 Restoration of the Project. Restoration of the
Project shall be undertaken by the Association without a
vote of Owners in the event of Partial Destruction, Partial
Condemnation or Partial Obsolescence but shall be undertaken in
the event of Substantial Destruction, Substantial Condemnation
or Substantial Obsolescence only with the consent of 66 2/3%
in interest of all Owners and 66 2/3% in number of all Mortgagees,
In the event the insur~nce proceeds actually received exceed
the cost of restoration when such restoration is undertaken
prusuant to this Section, the excess shall be paid and dis-
tributed toeach Owner, or Mortgagee of an Owner, in proportion
of such Owner's undivided interest in the Common Elements.
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10.3 Duration of Declaration, CEach provision captioned in
this Declaration wnich 1s subiect to the laws or rules sometimes
referred to as the rule against perpetuities or the rule
prohibiting unreasonable restraints or alicnation shall
continue and remain in full force and effect for the period of
twenty-one years following the death of the survivor of the
present Board of Commissioners of the Pitkin County Housing
Authority {(consisting of Joseph E, Edwards, Jr., Michael Kinsley
and Robert Child) or until this Declaration is terminated
as hereinafter provided, whichever first occurs. ‘All other
provisions contained in this Declaration shall continue and
remain in full force and effect until condominium ownership
of the Project and this Declaration is terminated or revoked
as hereinafter provided.

10.4 Enforcement and Remedies. Each provision of this
Declaration with respect to an Owner or the Condominium
Unit of an Owner shall.be enforceable by the Association by
a proceeding for a prohibitive or mandatory injunction or by a
suit or action to recover damages, or, in the discretion of the
Association, for so long as any Owner fails to comply with any
such provisions, by denial of all voting rights of such Owner
and exclusion of such Owner and such Owner's Guests from use
of any Common Elements. If court proceedings are instituted in
connection with the rights of enforcement and remedies provided
in this Declaration, the prevailing party shall be entitled
to recover its costs and expenses in connection therewith,
including reasonable attornny's fees.

10.5 Protection of Encumbrancer. No violation or breach
f, or failure to comply with, any provision of this Declaration
and no action to enforce any such provision shall affect,
defeat, render invalid or impair the lien of any mortgage, deed
of trust or other lien on any Condominium Unit taken in good
faith and for value and perfected by recording in the office
of the County Clerk and Recorder of Pitkin County, Colorado,
prior to the time of recording in said office of an instrument
describing the Condominium Unit and listing the name or names of
the Owner or Owners of fee simple title to the Condominium
Unit and giving notice of such violation, breach or failure to
comply; nor shall such violation, breach or failure to comply
or action to enforce affect, defeat, render invalid or impair
the title or interest of the holder of any such mortgage,
deed of trust, or other lien or the title or interest acqguired
by any purchaser upon foreclosure of any such mortgage, deed of
trust or other lien or result of any liability, personal or
otherwise, of any such holder or purchaser. Any such purchaser
on foreclosure shall, however, take subject to this Declaration
except only that violations or breaches of, or failures to comply
with, any provisions of this Declaration which occurred prior
to the vesting of fee simple title in such purchaser shall not
be deemed breaches or violations hereof or failures to comply
herewith with respect to such purchaser, his heir, personal
representatives, successors or assigns.

. 10.6 Limited Liability. Neither Declarant, the Association.
the Board ot Directors of the Association, nor any member,
agent or employee of any of the same shall be liable to any
party for any action or for any failure to act with respact
to any matter if the action taken or failure to act was in
good faith and without malice.

10,7 Successors and Assigns. This Declaration shall be
binding upon and shall inure to the benefit of the Association,

and each Owner and the heirs, personal repciesentatives, successors
and assigns of each. .
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10.8 Secverability. InvalldlLy or uncnforceability of any
provision ol this Duclaration in whole or in part shall not
affect the validity or enforcecability of anv other provisian or

any valid and enforceable part of a provision of this Declaration.

10.9 Captions. The captions and headings in this instru-
ment are for convenience only and shall not be considered in
construing any provisions of this Declaration.

10.10 No Waiver. Failure to enforce any provisions of
this Declaration shall not operate as a waiver of any such
provision or of any other provision of this Declaration.

IN WITNESS WHEREOF, Declarant has executed this Declaration
the day and year first above written.

HOUSING AUTHORITY OF PITKIN
COUNTY, COLORADO :
ATTEST:

;2&&2527?;ﬁ;;zouaiézh~/ ' Robert W. dhxid ”Chaxrman

Secretary . Board of Comm1551oners Y
: PRI
U

.. g
S
S

STATE OF COLORADO ) ]

COUNTY OF PITKIN )

The foregoing instrument was acknowledged befBEe.meAﬁhls
.28 day of August . 1978 by Robert W. Child and Mark A.
:j-»ADanlelsen, Chairman of the Board of Commissioners and Secretary,
: :respectlvely, of the Housing Auvthority of Piktin County, Colorado.
eenst '0/
o i /Witness my hand and official seal.

My comm1551on expires: October 1, 1979

PP e NS 715&2;24&14%& '
P o e Ve : Notary” Public
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EXHIBIT “"A" TO THE CONDOMINIUHM

DECLARATION FOR THE MIDLAND PARK SUBDIVISION

Description of Real Property

A parcel of land being part of the Mascotte Lode Claim
U.S.M.S. No. 5867 and the "99" Lode Claim U.S.M.S. No. 6899
and being located in Sections 7 and 18, Township 10 South,
Range 84 West of the 6th Principal Meridian. ' Said parcei is
more fully described as follows:

Beginning at Corner 3 of said "99" Lode; thence N
89°46'00" W, 255.59 feet along the South end line of said
"99" Lode to the Easterlg line of the Aspen View Condominium
Subdivision; thence N 06°23'00" W, 205.00 feet along said
East line to the Northeast Corner of said subdivision; thence
N 89°46' W, 215.00 feet along the North line of the Aspen
View and the Aspen Hills Condominium Subdivisions; thence
S 06°23'00" E, 110,48 feet along the west line of said Aspen
Hills; thence S 85 44'33" g, 38.49 feet; thence N 04754'00"
W, 19.20 feet; ‘thence N 89746'00" W, 144.86 feet to the o
Northwesterly sideline of said Mascotte Lode; thence N 38700°'00"
E, 144.73 feet algng said sideline; thence N 54°07'00" E, 37.14
feet; thence N 35°53'00" W, 9.46 feet to thg Southeasterly
line of Sunny Park Subdivision; thence N 45°21'00" E, 349.36
“eet along said Southeasterlg line to the centerline of the
Salvation Ditch; thence § 21°02'00" E, 119,25 feet along
said centerline; thence S 55958 140" E, 180.21 feet along
said centerline; thence S 72233‘40}' E, 245.40 feet along
said centerline; thence S 34740'20" E, 65.80 feet alogg said
centerline to line 3-4 of said "99" Lode; thence S 44739'40"
W, 227.58 feet to the point of beginning; containing 3.996
acres more or less; also a parcel of land beginning at the
Nogthwest Corner of said Aspen Hills parcel; thence S
89746'" E, 37.67 feet: thence 37.36 feet around a curve to
the left hgving a radius of 22.50 feet (the chord of which
bears S 42°39'39" W, 33,22 feet); thence S 4°54'42" E,

84,77 feet; thence S 85°44'33" W, 10.17 feet; thence N 6923
W, 110.48 feet to the point of beginning. Said parcel
contains 727.0 sguare feet more or less.



