
3956&& 08/08/96 03:25P PG 2 OF 62
 

D. Common Elements and Utilities . • • • • • • •	 9 
E. Conveyance or Encumbrance of Common Elements	 9 
F. Accounting, Billing and Record Keeping	 9 
G. Labor and Services	 ·".... 9 
H. Association Property ••••	 10 
I. Rules and Regulations .	 10 
J. Implied Rights ••••••••	 10 
K. Association as Trustee	 10 
L. Additional Activities, Functions, or Services •	 10 
M. Lost or Damaged Property • • • • • • • • • •	 10 

VI.	 ASSESSMENTS 11· · ·	 · · · · · · · · · · · · · · · · · · · · · A.	 Assessments - Generally 11· · · · · · · · · · · · and Determination of	 · · · B.	 Budget Amount of Common Expense 
Assessments 11· · ·	 · · · · · · · ·	· C.	 Special Assessments for capital Improvements 11 

D.	 Supplementary Assessments 12· · · E.	 Apportionment of Assessments 12 
F.	 Time for Payments 12· · ·	 · · · · · G.	 Reallocation. No Waiver 12· · ·	 · · · · · · · · · · H.	 Lien for Assessments 12·· · ·	· · · · · 1.	 Li.ability of OWners, Purchasers and Encumbrances 13 
J.	 Estoppel Certificate 14· · ·	· · K. Surplus Funds	 · · · · 14·· · ·	· · · · · · · · · 

VII.	 RESTRICTIONS ON USE AND OCCUPANCY 14· · ·· ·	 · · · A.	 Use and occupancy Restriction! 14· B. Uses	 · · · 14· · ·	· · · C.	 Occupancy Limitations 14 
D.	 Use of Common Areas · · 14· · ·	 · · · · E.	 Sign Restrictions 14· · ·	 · · · · · · · · · F.	 Nuisances and Negligence 14 
G.	 Parking Restri.ctions 15· · ·	 · · · H.	 Eyesores and Fire Restrictions · · 15 
I.	 Limited Common Element 15· ·	 ·· ·	 · · · J.	 Structural Integrity 15· · ·	· · K.	 Pet Restrictions 15· · ·	· · L.	 Out-Building Restrictions 15· · · · · · M. Partiti.on of Units prohibited	 · · · · 15 
N. Compliance With Law ·	 · · · · 15· · ·	· · · · · · O.	 No Imperiling of Insurance 16· · ·	· · · · · · · · · · P.	 Antennas 16· · · · · · · · · · · · · · ·
 Q.	 Maintenance of Units and Common Elements 16 
R.	 Owner Caused Damage 16· · ·	· S.	 Responsibili.ty of OWners 16· · · · · 

VIII.	 EASEMENTS, LICENSES AND USES 17 
A. Easements	 · · · · 

.-:~ 

17· · ·	 · · · · B.	 Easement to Common Elements 17 
C.	 Right of Entry to units for Emergency · · · · 17· D.	 Easements for Support and Encroachment 17· E. Exclusive EaSements to Limi.ted common Elements · · · · · · · 17· · F. OWner's Rights in Units	 · · 17· · · · · · G.	 Easements Deemed Appurtenant 11 
H.	 · · · · Recorded Easements and Encumbrances	 17 

IX.	 MAINTENANCE 18· · ·	· · · · · · · · · · ·· · · A.	 Responsibilities of the Association · · · · · · · · 18 
B.	 Alterations and Additions 18· · · · · C.	 Responsibilities of Owners 18· · ·	· D.	 Notice to Maintain · 18· · · 



• • • 

•••• • 

X.	 DESTRUCTION, CONDEMNATION, OBSOLESCENCE AND RESTORATION OR 
PROJECT • • • • • • • • • • • • • • • • .• ". 
A. Definitions • . • . . . . • . . . . • . 
B.	 Restoration of the Project . . . . 
C.	 Sale of the Proiect . . • • • • . • • . • . . 
D.	 Authoritv of Association to Restore or Sell . 
E.	 Assessments for Restoration . • . . . . • • . • • • 
F.	 Receipt and Application of Funds of Condemnation 
G. Eminent Domain • • • • • • • • • 

XI.	 INSURANCE •• 

XII.	 TERM, REVOCATION , AMENDMENT OF DECLARATION AND 
A.	 Term of Declaration • • • ..•• • 
B.	 Revocation of Declaration • • • • 
C.	 Disbursement of Proceeds • • • • 
D.	 Amendment of Declaration and Map 
E.	 Termination . • • 

XIII.	 MISCELLANEOUS ••• 
A. 
B. 
C. 

D. 
E. 
F. 
G. 
H. 
I. 
J. 
K. 
L. 

M. 
N. 
0. 
P. 

COnstruction 
Enforcement and Remedies 

• 

SALE OF 
• •	 18 

18 
19 
19 
19 
19 
19 
20 

20 
20 
21 
21 
21 
21 
21 
22 
22 
22 
22 

TERMINATION 23 
• . 23 

23 
23 
23 
24 

25 
25 

• • • • 25 
Protection of Encumbrancer - Inspection of Books and Records ­
Notice • • • • . . • • • •
 

Limited Liability . • • • • •
 
Tort and COntract Liabilitv •
 
Successors and Assigns 
Severability . • • • • 
Captions • • • • . • • 
Binding Effect, Waiver 
Number and Gender • • • 
No Dedication • . • • • 
Notices . . . . . . . . 

• 

. 
1. Manner of Serving Notice 
2. OWners' .Hailing Addresses 

26 
26 
26 

• • .	 27 
27 
27 
27 
27 
27 
27 
27 
27 

3. Mortgagees' Hailing Addresses	 27 
4.	 Association's Mailing Addressss .. 28 
5. Notice Among Owners • 28 
nortgages Rights • • . • 28 
Attorney-In-Fact 28 
Arbitration •• 28 
Cpunterparts 28 

39566& 08/08/96 03:25P PG 3 OF 62
 



395666 08/08/96 03:25P PG 4 OF 62
 

OJ" 

LOlli: PnlB APAR.TKB1ft' CORDOKDJIUHS 

MOre than seventy-five percent of the individual Owners of Un~ts in the 
Lone Pine Apartment Condominiumll (collectively "Declarant") make this AHENDBD AND 
RESTATED CONDOMINIUM DECLARATION OF LONE PINE APARTMENT CONDOMINIUMS effective 
;J'"ttb'z' 3 ( , 1996. 

Declarant is the owner of certain real property in the Pitki.n County, 
Colorado, more particularly described in Exhibit A attached hereto and 
incorporated herein by this reference. 

Declarant desires to establish a residential development under the Colorado 
Common Interest Ownership Act, S 38-33.3-101, et seq., C.R.S., of Colorado. 

Declarant recently purchased the Real Property from Pitkin County, 
Colorado, a home rule county, whic;:h purchased the Real Property from the original 
developer of the project. Prior to Declarant's purchase of the Real Property, 
the project was operated as a leasehold condominium subject to the provisions of 
that certain Condominium Declaration recorded in Book 385 at Page 700 of the 
Pitkin County records ("Original Condominium Declaration"). Such Condominium 
Declaration provides at Section 12.1 that any amendment to, addition to, 
termination of or revocation of such Condominium Declaration shall be approved 
in writing by 75' of the Unit Owners, 75% of the Mortgagees, and the Landlord. 
These Amended and Restated Condominium Declarations were approved in writing by 
more than 75' of the unit Owners, more than 75% of the Mortgagees and the 
Landlord pursuant to that Agreement for Termination of Condominium Leases, 
Termination of Deed Restrictions, and Amendme~ and Restatement of Condominium 
Declarations recorded as Reception No.395inh of the Pitkin County records. 

There are two buildings and other improvements on the Property, such 
·buildings and improvements consist of 28 separately designated residential units 
and other improvements. 

Declarant hereby reestablishes a plan for the ownership in fee simple of 
the real property estates currently constructed and hereafter constructed on the 
Real Property consisting of the area or space contained in each of the air space 
units in the building improvements currently constructed and hereafter 
constructed and the co-ownership by the indiviclual and separate owners thereof, 
as tenants in common, of all of the remaining property hereinafter defined and 
referred to as the Common Elements. 

NOW, THEREFORE, Declar~ant does hereby amend and restate· the Original 
Condominium Declaration in its entirety as follows and does hereby declare that 
the following terms, covenants, conditions, easements, restrictions, uses, 
l~tations and obligations shall be deemed to run with the land, shall be a 
burden and a benefit to Declarant and any person or enti.ty acquiring or owning 
an interest in the Property and improvements, and their grantees, successors, 
heirs, personal representatives, devisees and assigns. 

I. DEFINITIONS 

A. Definitions. Unless the context shall expressly provide otherwise, 
the following definitions shall apply: 

1. Association. "Association" means the Lone Pine Apartment 
Condominium Association, Inc., a Colorado nonprofit corporation. 
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2. Buildi.ng. "Building" means any build.i.ng constructed on the 
Property. 

3. Bylaws. "Bylaws" lIl.eans the instrume,n;t:. adopted by the 
Associ.ation for its regulation and management recorded in BoOk 3as at Page 841 
of the Pitkin County records, together with any amendments thereto. 

4. Common Elements. "Common Elements· means all porti.ons of the 
Project other than the Units. 

S. Conmon Expense Liability. "Common Expense Liability" means the 
liability for Common Expenses allocated to each Unit. 

6. COmmon Expenses. "COmmon Expenses" means expenditures made or 
liahi.J.ities incurred. by or on behalf of the Association, together with any 
allocations to reserves. 

7. Declarant. "Declarant" means all of the Owners. 

8. Declarati.on. "Declaration" means this instrument and any 
amendments hereto and also the Plats and Maps of the Lone Pine Apartment 
COndominiums. 'rhis Declaration replaces the terminated Condominium Declaration 
recorded in Book 385 at page 700 which originally created a leasehold condominium 
project. 

9. Board of Directors or Board. "Board of Directors" or "Board" 
means the body designated herein to act on behalf of the Associati.on. 

10. Limi.ted Common Element. -Limited common Element" means a 
portion of the Common Elements allocated herein, on the Plat or Map, or by 
operation of law for the exclusive use of one or more Units and fewer than all 
of the Units. 

11. Map. "Map" means the Map or Maps for the Lone Pine Apartment 
Condominiums recorded in Plat Book 9 at Page 9 of the Pitki.n County records, as 
such may be recorded, amended or supplemented from time to ti.me. 

12. Person. "Person" means a natural person, a corporation, a 
l~ited liability company, a partnership, an association, a trust, or any other 
enti.ty or any combination thereof. 

13. ~. "Plat" means the Amended Lone Pine Subdivision Exemption 
Plat recorded in Plat Book 9 at Page 7 of the Pitkin County records as the same 
may be supplemented or amended. 

14. Points. "Points" are numerical figures assigned to each unit 
to fix the proportionate interest of the UnitrOwner in Corrmon Elements, and the 
proportionate share of the total assessmen~s levi.ed by the Association to be 
borne by that Uni.t OWner. The number of points assigned to each Unit is set 
forth in Exhibit B hereto. "Total Poi.nts" means the total of Points assigned for 
all Units in the project. 

15. Project. "Project" means the development located on the 
Property, pursuant this Declaration, the Plat and the Map recorded. in the records 
of the Pitkin County Clerk and Recorder's affi.ce. 

16. Real Property and Property. "Real Property" or "Property" 
means the Real Property located. in Pitkin County, Colorado, described in Exhibit 
~ attached hereto, together with all rights and interests appurtenant thereto. 

17. Unit. "Uni.t" means a physical porti.on of the Project whi.ch is 
designated for separate ownership or occupancy and the boundaries of which are 
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descrJ.bed in or determined from this Declaration and the Map. Further, the term 
"Uni.t" shal~ i.nc~ude an appurtenant undivided interest (in common wi.th other 
Units) in the Common Elements. 

.', "',. 
18. Unit OWner. "Unit Owner" or "OWner·' means the Declarant or 

other person who owns a Unit, but does not include a person having an interest 
in a unit solely as security for an obligation. 

19. CCIOA. "ccrOA" or "Act" means the Colorado Common Interest 
Ownership Act, C.R.S., 38-33.3-101, et seg. 

20. other. Other capitalized terms shall have the meanings 
ascribed to them herein or in ccrOA. 

II. NAMES 

A. Names. 

1. Common Interest Coumunitv. The name of the Common Interest 
Community is the Lone Pi.ne Apartment Condominiums. 

2. Association. The name of the Association is the Lone Pine 
Apartment Condominium Association, Inc., a COlorado nonprofit corporation (the 
··Association") • 

III. DECLARATION AND EFFECT THEREOF 

A. Declaration. Declarant for itself and its successors and assigns 
declares the Property shall be held or Bold, and conveyed subject to the 
easements, restrictions, covenants, and conditions contained in this Declaration 
and the Plat which are for the purpose of protecting the value and desirability 
of, and which shall run with, the Property and be binding on all parties having 
any right, title or interest in the Property or any part thereof, their heirs, 
legal representatives, successors, and assigns and shall inure to the benefit of 
.each OWner thereof. Additionally, Declarant hereby submits to the provisions of 
the Act as it may be amended from time to time. In the event the Act is 
repealed, the Act, on the effective date of this Declaration, shall remain 
applicable. 

B. Division Into Units. The Project is hereby divided into Units. Said 
Units are or shall be as shown on the Map and are designated thereon. Each Unit 
consists of a separate fee simple estate in a particular Unit and an appurtenant 
undivided fee simple interest in and to the COmmon Elements. Each Owner shall 
own an undivided interest in the appurtenant Common Elements as a tenant in 
common with the other owners. Each Owner shall have ~hB nonexclusive right to 
use and enjoy the general Common Elemen~B as designated on the Map and shall have 
the exclusive right to use and enjoy any Limi.tec1 Common Elements which are 
designated on the Map or herein for such exclusive use with r&~pect to his or her 
particular Unit, subject to the provisions of this Declaration. 

C. Undivided Interests in common Elements. The undivided interest in 
Common Elements appurtenant to a particular Unit is a fraction, the numerator of 
which is the nwmber of Points assigned to that unit as set forth in Exhibit B 
attached hereto and the denominator of which is the Total Points in the Project 
as set forth in Exhibit B attached hereto. Each Unit Owner shall own his or her 
appurtenant undivided interest in Coannon Elements as a tenant in common with all 
the other Owners. 

D. Limited COmmon Elements. A portion of the Common Elements, the 
Limited Common Elements, is reserved for the use of the owners of certain Units. 
The L~ited Common Elements are allocated as shown on the Map. The Limited 
Common Elements shall include thoBe described in Section Ill. J. of this 
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Declaration, and shall also include any parking spaces, storage closets, 
balconi.es, patios or yard areas, as allocated for the exclus"i"VE{use of Owners and 
as identified on the Map. Such allocation may not be altered without the consent 
of the Unit Owners whose Units are affected. 

E. Description of a Unit. 

1. Any instrument affecting a Unit may lB9ally describe .it in the 
following form: 

Unit , Lone Pine Apartment Condominiums, according 
to the Map thereof recorded in Plat Book 9 at Pa.ge 9 and 
the Amended and Restated Condominium Declaration thereof 
recorded as Reception No. of the records of 
Pitkin County, Colorado. 

2. Any conveyance or other instrument affecting title to a Unit 
or any part thereof describing the Unit in substantially the foregoing form shall 
be deemed. to include and describe the entire Unit includ.inq the appurtenant 
undivided interest in COmmon Elements and all of the rights, easements, 
obligations, limitations, encumbrances, conditions and restriotions benefiting 
or burdening the Unit under the 'terms of this Declaration. 

F. Duration of ownership. The plan for ownership of the Project and 
Units created under this Declaration shall continue until this Declaration is 
terminated or revoked as hereinafter provided. 

G. Insepa.rability of Units. The interest of an Owner in a Unit and the 
appurtenant und.ivided intereet in Common Elements shall be inseparable for the 
period of ownership hereinabove described, and no OWner may bring any action for 
partition thereof. 

H. Ad Valorem Taxation. All taxes, assessments and other charges of the 
state of Colorado or any political subdivision or any special improvement 
district or of any other taxing or assessing authority shall be assessed against 
and collected on each Unit separately and not on the Buildings or project as a 
whol.e and each Unit shall be carried on the tax books as a separate and d.istinct 
parcel. For the purposes of valuation for Ii8sessment, the valuation of the 
Common Elements shall be apportioned among the Units in proportion to the 
fractional undivided interest in Common Elements appurtenant to and part of the 
Units. The Declarant shall deliver to the County Assessor of pitkin County, 
Col.orado a written notice as required by the CCIOA, setting forth descriptions 
of the Un.its and shall furnish all necessary information with respect to such 
apportionment of valuation of Common Elements for assesSII18nt. The lien for taxes 
assessed to any Unit shall be confined to that Unit. No forfeiture or eale of 
any Unit for delinquent taxes, assessments or other governmental chargee shall 
divest or in any way affect the title to any other Unit. 

I. Mechanic's Lien. No labor perfolped or materials furnished for use' 
in connection with any Unit with the consent or at the request of the Owner 
thereof or hie agent, contractor, or subcontractor shall create any right to file 
a statement of mechanic'S lien against the Unit of any other owner not expressly 
consenting to or requesting the same or against any interest in the Conmon 
Elements except the undivided interest therein appurtenant to the Unit of the 
Owner for whom suoh labor Elball have been performed and such materials sha~l have 
been furnished. Each OWner shall indemnify and hold harmless each of the other 
OWners from and against liability or loss arising from the claLm of any lien 
against the Unit, or any part thereof, or any other Owner for labor performed or 
for materials furnished in work on the first Owner's Unit. At the written 
request of any Owner, the Association shall enforce such indemnity by collecting 
from the OWner of the unit on which the labor was performed or materials 
furnished the amount necessary to discharge any suoh lien, inclUding all costs 
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incidental thereto, i.ncluding attorney fees. If not promptly paid, the 
Association may collect the same in the manner provided herein for col.lection of 
assessments. 

J. Unit Boundaries: Common Elements; Limited Common Elements. 

1. All lath, furring, wallboard, plasterboard, plaster, paneling, 
tilas, wallpaper, paint, finished flooring and any other materials constituting 
any part of the finished surfaces are a part of the Unit, and all other portions 
of the walls, floors, or cailings, except for that Unit's doors and w.indows, are 
a part of the Common Elements. 

2. If any chute, flue, duct, wire', conduit, bearing wal.l, bearing 
column, or other fixture lies partially within and partially outside the 
designated boundaries of a Unit, any portion thereof serving only that Unit is 
a Limited Common Element allocated solely to that unit, and any portion thereof 
serving more than one Unit or any portion of the Common Elements is a part of the 
Common Elements. 

3. Subject to the above, all spaces, interior partitions, and 
other fixtures and improvements within the boundaries of a Unit are a part of the 
Unit. 

4. Any shutters, awnings, window boxes, doorsteps, stoops, 
porches, balconies, yard areas and patios, and all exterior doors and windows or 
other fixtures designed to serve a single Unit, but located outside the Unit's 
boundaries, are Limited Common Elements allocated exclusively to that Unit. 

5. The boundaries between adjoining Units may not be relocated. 

6. A Limited Common Element may be reallocated between or among 
Units if the Owners of those Units submit an application for approval of the 
proposed reallocation to the Board of Directors, which application shall be 
executed by those Unit Owners and shall include: 

a. The proposed form for an amendment to the Declaration or 
Map as may be necessary to show the reallocation of Limited COllmon Elements 
between or among Units; 

b. A deposit against attorney fees and costa which the 
Association will incur in reviewing and effectuating the application, in an 
amount reasonably estimated by the Board of Directors; and 

c. Such other information as may be reasonably requested by 
the Board of Directors. 

No reallocation shall be effective without the approval of the Board of 
Directors. The reallocation shall be leffectuated by an amendment signed by the 
Association and by those Unit Owners between or among whose Units the 
reallocation is made, which amendment shall be recorded as provided in S 38-33.3­
217(3), VoL l6A1 C.R.S. All costs and a.ttorney fees incurred by the Association 
as A result of the application shall be the 90le obligation of the applicants. 

IV. THE ASSOCIATION 

A. General Purposes and Powers. The Association has been incorporated 
to be and constitute the Association to which reference is made in this 
Declaration, to perform functions and hold and manage Property as provided in 
this Declaration imd to further the interests of Unit Owners in the Project. It 
shall have all powers necessary or desirable to effectuate these purposes. 

s 
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B. Regular Membership. There shall be one regular membership in the 
Association for each Unit, which regular membership shall be appurtenant to the 
fee s~ple title to such Unit and shall not be separately conveyed, encumbered 
or abandoned. Each Unit Owner shall automatically be the 'owner of the regular 
membership appurtenant to that Unit and title to and ownership of the regular 
membership for the Unit shall automatically pass with fee simple title to the 
Unit. If fee simple title to a Unit is held by more than one person or entity, 
the membership appurtenant to that Unit shall be shared by all such persons or 
entities in the same proportionate interest and by the same type of ownership as 
fee simple title to the Unit is held. Membership in the Association shall be 
limited to Owners of Units in the Project. 

C. Board of Directors. 

1. The affairs of the Association shall be governed by and the 
powers of the Association (except where Owner approval is expressly required by 
law or this Oeclaration) may be exercised by a Board of Directors. The Unit 
Owners shall elect the Board of Directors, which shall consist of at least three 
members and not more than five members. A director must be a unit Owner. If any 
Onit is owned by a partnership, corporation, limited liability company Or other 
entity, any officer, partner, manager, principle or employee of that Unit Owner 
shall be eligible to serve as a Director and shall be deemed to baa unit Owner 
for the purposes of the precedinq sentence. The Board of Directors may, however, 
by resolution, delegate any portion of its authority to an executive committee 
or other committee appointed by the Board of Directors. However, the Board of 
Directors may not act on behalf of the Association to amend this Declaration, to 
terminate the Association, to elect members of the Board of Directors, or to 
determine the qualifications, powers and duties, or terms of office of Board of 
Directors members, but the Board of Directors may fill vacancies in its 
membership for the unexpired portion of any term. Members of the Board of 
Directors shall be elected annually by unit Owners. The Board of Directors shall 
appoint the officers as required by the Bylaws. 

2. The Unit Owners, by a vote of two-thirds majority of all 
persons present and entitled to vote at any meeting of the unit OWners at which 
a quorum is present, may remove any member of the Board of Directors with or 
without cause. 

D. Voting of Owners; Proxies. Each unit Owner shall have one vote for 
the Unit, without regard to the Points assigned to the Unit for purposes of 
ownership of the Conmon Elements or allocation of common Expense liability. If 
a Onit is owned by one person, the right to vote shall be established by the 
record title thereto. In the event of multiple Owners of a Unit, as tenants in 
common, joint tenants, or otherwise, voting shall be as specified below. 

1. If only one of the multiple Owners of a Unit is present at a 
meeting of the Association, such Owner is entitled to cast the vote allocated to 
that Unit. If more than one of the multiple Owners are present, the vote 
allocated to that Unit may be cast only in accordance with the agreement of a 
majority in interest of the Owners. There is deemed to be majority agreement if 
anyone of the multiple Owners casts the vote allocated to that Unit without 
protest being made promptly to the person presiding over the meeting by any of 
the other Owners of the Unit. If no majority agreement is reached, no vote shall 
be cast for the Owners of such Unit. 

2. Votes may be cast in person or by proxy. Votes allocated to 
a Onit may be cast pursuant to a proxy duly executed by a Unit Owner. If a Unit 
is owned by more than one person, each OWner of the Unit may vote or register 
protest to the casting of votes by the other Owners of the Unit through a duly 
executed proxy. A Unit Owner may not revoke a proxy given pursuant to this 
Section except by actual notice of revocation to the person presiding over a 
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meeting of the Association. A proxy is void if it is not dated or purports to 
be revocable without notice. A proxy terminates eleven mon:ths-"after its date, 
unleSB it provides otherwise. No votes allocated to a Unit owned by the 
Association may be cast. 

E. Notices. Each unit Owner shall be entitled to notice of any meeting 
at which such Owner has the right to vote. Notices of meetings shall be in 
writing and shall state the date, time and place of the meeting and shall 
indicate each matter to be voted on at the meeting which is known to the 
Association at the time notice of the meeting is given. Such notices shall be 
delivered not less than ten nor more than fifty days before the date of the 
meeting. Any notice shall be deemed given and any bUdget or other information 
or material shall be deemed furnished or delivered to a party at the time a copy 
thereof is deposited in the United states mail, postage or charges prepaid, 
addressed to the party, and in any event, when such party actually receives such 
notice, information or material. Any notice, infor,mation or material shall be 
deemed properly addressed to a Unit Owner if it is addressed to the name and 
address shown on the most recent written notice of name and address, if any, 
furnished to the Association by such Unit Owner or, if a name and address is not 
furnished, if it is addressed to the Unit Owner at the address of the Owner's 
Unit. 

F. Record Date. The Board of Directors of the Association shall have 
the power to fix in advance a date as a record date for the purpose of 
determining Owners entitled to notice of or to vote at any meeting or to be 
furnished with any budget or other information or material. The Owners existing 
on any such record date shall be deeD1ed the Owners for such notice, vote, 
meeting, furnishing of information or material or other purpose and for any 
supplementary notice, or information or material with respect to the same matter 
and for any adjournment of the same meeting. A record date shall not be more 
than fifty days prior to the date on which the particular action requiring 
determination of Owners is proposed or expected to be taken or to occur. If no 
record date is established for a meeting, the date on which notice of such 
meeting is first given to any Owner shall be deemed the record date for the 
meeting. 

G. Meetings. The meetings of the Association shall be held at least 
once each year. Special meetings of the Association may be called by the 
President, by a majority of the Board of Directors, or by Unit Owners having one­
third of the votes in the Association. Not less than ten nor more than fifty 
days in advance of any meeting, the secretary or other officer specified in the 
Bylaws shall cause notice to be hand delivered or sent prepaid by United States 
mail to the mailing address of each unit or to any other mailing address 
designated in writing by the Unit OWner. The notice of any meeting must state 
the time and place of the. meeti.ng and the items on the agenda, including the 
general nature of any proposed amendment to the Declaration or Bylaws, any budget 
changes, and any proposal to remove an officer or member of the Board of 
Directors. . 

..:(". 

H. Quorums. 

1. A quorum is deemed present throughout any meeting of the 
Association if persons entitled to cast one-thi.rd of the votes which may be cast 
by the Owners are present, in person or by proxy, at the beginning of the 
meeting, unless a specific provision of this Declaration or CClOA requires a 
greater nwuber. 

2. A quorum is deemed present throughout any meeting of the Board 
of Directors if persons entitled to cast a majority of the votes on that Board 
are present in person or by proxy at the beginning of the meeting. 

7 



08/08/96 03:25P PG 11 OF 62 

V. RIGHTS, POWERS AND OBLIGATIONS OF THE ASSOCIATION 

A. Business and Membership. The business and affairs of the Common 
Interest Community shall be governed and managed by the Ass.ociation through its 
Board of Directors. 

B. Association as Attornev-in-Fact for Owners. The Association is 
hereby irrevocably appointed by Declarant, as the Owners of all Units, as 
attorney-in-fact for Declarant and their successors and assigns to manage, 
control and deal with the interest of such Owner in the Common Elements so as to 
permit the Association to fulfill all of its duties and obligations hereunder and 
to exercise all of its rights and powers hereunder, to deal with the Project upon 
its destruction or obsolescence as hereinafter provided, and to deal with and 
handle insurance and insurance proceeds and condemnation and condemnation awards 
in accordance with the provisions of this Declaration. The acceptance by any 
person or entity of any interest in any Unit shall constitute an appointment by 
that person or entity of the Association as attorney-in-fact as above provided. 

C. Powers of Association. The Association may: 

1. Adopt and amend Bylaws and rules and regulations; 

2. Adopt and amend budgets for revenues, expenditures, and 
reserves and collect Assessments from Unit owners; 

3. Hire and terminate managing agents and other employees, agents, 
and independent contractors, 

4. Institute, defend, or intervene in litigation or administrative 
proceedings in its own name on behalf of itself or on behalf of any two or more 
Unit OWners on matters affecting the Project; 

5. Make contracts and incur liabilities; 

6. Regulate the use, maintenance, repair, replacement, addition 
to and modif ication of Common Elements; 

7. Cause additional improvements to be made as a part of the 
Common Elements; 

8. Acquire, hold, convey and encumber in its own name any right, 
title, or interest to real or personal property, subject to Section V. E. below; 

9. Grant easements, leases, licenses, and concessions through or 
over the Common Elements; 

10. Impose and receive any payments, fees, or charges for the use, 
rental, or operation of the Common Elements other than Lim1~ed Common Elements 
described in Section III. J., 

11. Impose charges for late payment of Assessments, recover 
reasonable attorney fees and other legal costs for collection of Assessments and 
other actions to enforce the power of the Association, regardless of whether or 
not suit was initiated, and, after notice and an opportunity to be heard, levy 
reasonable fines for violations of the Declaration, Bylaws, and rules and 
regulations of the Association; 

12. Impose reasonable charges for the preparation and recordation 
of amendments to the Declaration; 
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13. Impose reasonable charges, including attorney fees, for 
preparation and recordation of statements of unpaid Assessments and for 
collection of unpaid Assessments; 

0••• r i " ". ~. 

14. Provide for the indemnification of its officers and Board of 
Directors and maintain directors' and officers' liability insurance; 

15. Exercise any other powers conferred by this Declaration or 
Bylaws; 

16. . Exercise all other powers that may be exercised in Colorado by 
legal entities of the same type; and 

17. Exercise any other powers necessary· and proper for the 
government and operation of the Association. 

D. Common Elements and utilities. 

1. The ASl!lociation shall be obligated to and shall provide for the 
care, operation, management, maintenance, improvement, repair and replacement of 
the Common Elements (including the Limited common Elements) and for utility 
service to the Common Elements and to units. Without limiting the generality of 
the foregoing, said obligations shall include keeping the Common Elements in 
good, clean, attractive and sanitary condition, order and repair1 removing snow 
and any other materials from the Common Elements to permit access to the Project 
and any Unit; keeping the Project safe, attractive and desirable; making 
necessary or desirable alterations, additions, betterments or iIlIprovemen't:s to or 
on the Common Elements 1 and paying utility charges except separately metered 
utilities which shall be paid by the OWner or user of the unit served thereby. 
No prior approval of Owners shall be required for such work, but prior approval 
of the Association, acting through its officers or Board of Directors, shall be 
required for all such work. 

2. If damage is inflicted, or a strong likelihood exists that it 
will be inflicted, on the Common Elements or any Unit through which access is 
taken, the Unit Owner responsible for the damage, or expense to avoid damage, or 
the Association, if it is responsible, is liable for the cost of prompt repair. 

3. Maintenance, repair or replacement of any drainage structure 
or facilities, or other public ~provement8 shall be the re8ponsibil~ty of the 
Association, unless such improvements have been dedicated to and accepted by the 
local governmental entity for the purpose of maintenance, repair, or replacement 
or un1ess such maintenance, repair, or replacement has been authorized by law to 
be performed by a special district or other municipal or quasi-municipal entity. 

E. Conveyance or Encumbrance of Common Elements. Portions of the common 
.:clements may be conveyed or made subject to a security interest by the 
Association only by a vote of eighty percent of all Owners entitled to cast $uch 
vote. Proceeds of any such sale or security i.nterest are an asset of the 
Association. 

F. Accounting. Billing and Record Keeping. The Association shall 
maintain such records, keep such accounts and do such billing and collecting as 
is needed i.n connection with its activities under this Declaration. Financial 
records shall be sufficiently detailed to enable the Association to comply with 
Section VI. I. concerning statements of unpaid Assessments. 

G. Labor and Services. The Association may obtain and pay for the 
services of any person or entity to manage its affairs, or any part thereof, to 
the extent it deems advisable, as well as auch other personnel as the Association 
shall determine to be necessary or desirable for the proper operation of the 
Project, whether such personnel are furnished or employed directly by the 
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Association or by any person or entity with whom or which it contracts. The 
Association may obtain and pay for legal and accounting services necessary or 
desirable in connection with the operation of the project or the enforcement of 
this Declaration. The Association may arrange with others to,.furnish l.ighting, 
heatinq, water, trash collection, sewer service and other commoriservices to each 
Unit. 

H. Association Property. The Association may acquire and hold or lease 
tangible and intangible personal. property and real property and may dispose of 
the same by sale or otherwise. Subject to the rules and regulations of the 
Association, each Owner may use such property. upon termination of ownership of 
the Project and dissolution of the Association, the beneficial interest in any 
such property shall be deemed to be owned by the then owners in the same 
proportion as their respective interests in the COmmon Elements. 

J:. Rules and Regulations. The Association may make and enforce 
reasonable and uniformly applied rules and regulations governing the use of Units 
and of Common Elements. The Associa.tion shall make reasonable efforts to furnish 
each Owner with a written copy of each rule or regulation adopted pursuant to 
this Section. The Association may suspend any Owner's voting rights in the 
Association or right to use any recreational facility which may be part of the 
Common Elements during any period or periods during which such Owner fail.s to 
comply with such rules and regulations or with any other obligations o£ such 
Owner under this DeclaratLon. The Association may al.so take jUdicLal action 
against any Owner to enforce compliance with such rules, regulations or other 
obligations, or to obtain damages for noncompliance. 

J. Implied Rights. The Association shall have and may exercise any 
right or privilege given to it by this Declaration, the Bylaws, or reasonably 
Lmp~ied therefrom, or given or implied by law, or which may be necessary or 
desirable to fulfill its duties, obligations, rights, and privileges under this 
Dec~aration. 

K. Association as Trustee. With respect to a third person dealing with 
the Association in the Association'S capacity as a trustee, the existence of 
trust powers and their proper exercise by the Association may be assumed without 
inquiry. A third person is not bound to inquire whether the ASBociati.on has the 
power to act as trustee or is properly exercising trust powers. A th:lrd person, 
without actual knowledge that the Association is exceeding or improperly 
exercising its powers, is fully protected in dealing with the Association as if 
it possessed and properly exercised the powers it purports to exercise. A third 
person is not bound to assure the proper application of trust assets paid or 
delivered to the Association in its capacity as trustee. 

L. Additional Activities, Functions, or Services. The Association may 
undertElka, to the extent the Board, in its sole discretion, so elects, to provide 
any activity, function, or service, for the benefit of or to further the 
interests of all, some or any OWners on a self-supporting, special assessment, 
or general assessment basis. Such activities, functions, or services, which may 
be provided by the Association's employees, by an independent contractor retained 
by the Association, or by a community association of which the Association is a 
member, may include, without limitation: management of the Property, a garbage 
and trash collection service, and a firewood service. If any such activity, 
function, or service includes furnishing or providing services for the care and 
maintenance of a Unit, no OWner shall be required to utilize the Association or 
an independent contractor retained by the Association for such services. 

M. Lost or Damaged Property. The Association shall not be responsible 
to any person or entity for loss or damage by theft or otherwise of articles of 
personal property which may be stored in a Unit, or on or in the Common Areas. 
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VI. ASSESSMENTS 

A. Assessments - Generally. 
-" .! ~ 0" 

1.. Assessments shall be made and shall be based on a budget 
adopted no less frequently than annua1.ly by the Association. Each Unit Owner is 
liable for Assessments made against such owner's Onit during the period of 
ownership of such unit. Each Unit owner shall be obligated to pay and shall pay 
to the Association common Expense Assessments, Special Assessments, or 
Supplementary Assessments as here3.nafter provided, which amounts are herein 
collectively called ftAssessments. ­

2. SUbject to the provisions hereof, the Board of Directors of the 
Association shall have the power and authority to determine all matters in 
connection with Assessments, including the power and authority to determine 
where, when and how ASBeesments should be paid to the Association, and each Unit 
Owner shall be required to comply with any such determinations. 

B. Budget and Determination of Amount of Common Expense Assessments. 

~. The total amount to be raised by Common Expense Assessment 
shall be determined for each fiscal period of the Association by the Board of 
Directors of the Association. ' The amount to be raised by Common Expense 
Assessments for any fiscal period shall be that amount necessary to cover the 
costs and expenses of fulfilling the functions and obligations of the ASBociation 
in that fiscal period plus an amount to provide a reasonable carry-over reserve 
for the next fiscal period or for future capital improvements or repairs to 
Common Elements. The amount to be raised by common Expense Assessments shall 
include amounts necessary to cover obligations made in connection with, or 
contemplated under, any previous budget. To assure that the Association will 
have the funds to meet unforeseen expenditures or to purchase additional 
equipment or services, the budget may include a working capital fund equal to at 
least two months of estimated Common Expense Assessments for each Unit. 

2. To determine the total amount required to be raised by Common 
Expense Assessments, the Board of Directors shall cause to be prepared a budget 
for the fiscal period showing, in reasonable detail, the estimated costs and 
expenses which will be payable in that fiscal period including a reasonable 
carry-over reserve and the estimated income and other funds which will be 
available in that fiscal period. 

3. Within thirty days after adoption of any proposed budget, the 
Board of Directors shall mail, by ordinary first-class mail, or otherwise deliver 
a summary of the budget to each Unit owner and shall set a date for a meeting of 
the Unit Owners to consider'ratification of the budget not less than fourteen nor 
more than sixty days after mailing or other delivery of the summary. Unless at 
tha.t meeting a majority of all Unit Owners reject the budget, the budget is 
ratified, whether or not a qucrwo is present. In the event that the proposed 
budget is rejected, the periodic bUdget last ratified by the Unit Owners must be 
continued until such time &s the unit Owners ratify a subsequent budget proposed 
by the Board of Directors. 

C. Special Assessments for Capital Improvements. In addition to the 
Common Expense Assessments described above, the Association may levy Special 
Assessments, payable over such period as the Association may determine, for the 
purpose of defraying, in whole or in part, to the extent the amounts in any 
capital reserve fund are insufficient therefor, the cost of any construction or 
reconstruction, repair or replacement of the Project or any Building within the 
Project, or any part thereof, or for any other expense incurred or to be incurred 
as provided in this Declaration. No Special AssesBlIIent shall be levied for any 
"Extraordinary Improvements" to the Project as a whole unless the Association 
obtains the approval of seventy-five percent of the owners entitled to vote. Any 
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non-maintenance improvements shall constitute an ftExtraordinary_Improvement~to 
the Project as a whole if the total costs associated with the improvements exceed 
fifty percent of the total annual budget allocable to the project as a whole 
(excluding such improvements) for the year in which the Board of Directors 
authorized the first stage of the improvements~ 

D. Supplementary Assessments. In the event the amount received by the 
Association on account of Common Expense Assessments or Special Assessments is 
les8 than the amount required by the Association, whether as a result of defaults 
by some Unit Owners in making payments or as a result of mistaken estimates in 
budgeting or otherwise, the Board of Directors may, at any time, levy 
Supplementary Assessments to cover the deficiency. 

B. Apportionment of Assessments. The amount of any Assessment, payable 
for any Unit, shall be computed by multiplying the total amount to be raieed by 
Assessments by a fraction, the numerator of which shall be the Points assigned 
to that Unit on Exhibit B and the denomLnator of which shall be the Total Points 
assigned to all Units in the Project. 

ll'. Time for Payments. The amount of any Assessment, charge, fine, 
pena1ty or other amount payable with respect to any Unit Owner shall become due 
and payable as specified by the Board of Directors of the Association and, in any 
event, not later than thirty days after any notice of the amount due as to such 
Assessment, charge, fine, pena~ty or other amount shall have been qiven by the 
Association to such unit Owner, and any such amount shall bear interest at the 
rate of eighteen percent per annum (or such lesser rate as the Board of Directors 
may, from time to time, by resolution, fix) from the date due and payable until 
paid. 

G. Reallocation; No Waiver. 

1. The costs of shared utilities shall be assessed in proportion 
to the Points assigned to each Unit sharing such utilities. 

2. If any Common Expense is caused by the misconduct or negligence 
of any Unit OWner, the Association may assess that expense exclueively aqainst 
such Unit Owner. 

3. If Common Expense Liabilities are reallocated, Common Expense 
Assessments and any installment thereof not yet due shall be recalculated in 
accordance with the reallocated Common Expense Liabilities. 

4. No Unit OWner may be exempt from liability for payment of the 
Common Expenses by waiver of the use or enjoyment of any of the Common Elements 
or by abandonment of the Unit against which the Assessments are made. 

H. Lien for Assessments. 

1. The Association has a statutory lien on each Unit for any 
assessment levied against that Unit or fines imposed aqainst its Unit Owner. 
Fees. charges, ~ate charges, attorney fees, fines, and interest charged are 
enforceable as Assessments. If an Assessment is payable in installments, each 
installment is a lien from the time it becomes due, including the due date set 
by any valid acceleration of installment obligations. 

2. Except as provided herein, a lien under this Section is prior 
to all other liens and encumbrances on a Unit except liens and encumbrances 
recorded before the recordation of the Declaration, or a security interest on the 
Unit which has priority over all other security interests on the Unit and which 
was recorded before the date on which the Assessment sought to be enforced became 
delinquent, or liens for r eaL estate taxes and other governmental assessments or 
charges against the Unit. 
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3. A lien under this Section is also prior ~o the security 
interests described above to the extent of an amount equa].- to"the Common Expense 
Assessments based on a periodic budget adopted by the Association which would 
have become due, in the absence of any acceleration, during the su months 
immediately preceding institution by either the Association or any party holding 
a lien senior to any part of the Association lien created under this Declaration 
of an action or a nonjudicial foreclosure either to enforce or extinguish the 
lien. 

4. This Section does not affect the priority of mechanics' liens. 
A lien under this Section is not subject to the provisions of S 38-4~-200, at 
seg., Vol. l6A, C.R.S. or to the provisions of S 15-11-201, C.R.S. 

5. Recording of this Declaration constitutes record notice and 
perfection of the lien. No further recordation of any claim of lien for 
Assessments is required (although the recordation of Notice of AssesmDent Lien 
is not hereby prohibited). 

6. The Association shall furniSh to a Unit OWner or such Unit 
Owner's designee or to a holder of a security interest or its designee, upon 
written request, delivered personally or by certified mail, first-class postage 
prepaid, return receipt, to the Association's registered agent, a written 
statement setting forth the amount of unpaid assessments as currently levied 
against such Owner's Unit. The statement shall be furnished within fourteen 
calendar days after receipt of the request and is binding on the Association, the 
Board of Directors, and every Unit Owner. If no statement is furnished to the 
Unit Owner ox holder of a security interest or their designee, delivered 
personally or by certif ied mail, .i: irst-class postage prepaid. return receipt 
requested, to the inquiring party, then the Association shall have no right to 
assert a priority lien upon the Unit for unpaid assessments which were due as of 
the date of the request. 

7. The Association's lien for Assessments may be foreclosed in 
like manner as a mortgage on real estate. The Association shall not be 
prohibited from accepting a deed in lieu of foreclosure. The Association shall 
be entitled to costs and reasonable attorney fees incurred by the Association in 
a judgment Or decree in any action or suit brought by the Association under this 
section. In any action by an Association to collect Assessments or to £oreclose 
a lien for unpaid Assessments, the court may but need not appoint a receiver of 
the Unit to collect all sums alleged to be due from the Unit Owner prior to or 
during the pending of the action. The court may order the receiver to pay any 
sums held by the receiver to the Association during the pending of the action to 
the extent of the Association's Assessments. 

I. Liability of Owners, Purchasers and Encumbrances. The amount of any 
Assessment, charge, fine or penalty payable with res~ect to any Unit shall be a 
joint and several obligation to the Association of such Unit Owner and such Unit 
Owner's heirs, personal representatives, successors and <:&Bsigns. A party 
acquiring fee simple title to a Unit shall be jointly and severally liable with 
the former Unit Owner for all such amounts which had accrued and were payable at 
the time of the acquisition of fee s~ple title to the Unit by such acquiring 
party without prejudice to such party's right to recover any of said amounts paid 
from the former Unit Owner. Each such amount, together with interest thereon, 
may be recovered by suit for a money judgment by the Association without 
forecloeing or waiving any lien securing the same. Notwithstanding the 
foregoing, the holder of a mortgage, deed of trust or other llen on a Unit ehall 
not be liable for any such Assessment, charge, fine, or penalty, and the lien for 
any such ABaessment, charge, fine or penalty shall be junior to any lien or 
encumbrance on a Unit taken in good faith and for value and perfected by 
recording in the office of the Clerk and Recorder of Pitkin County, Colorado, 
prior to the time a notice of failure to pay any such amount ia recorded in sald 
office, describing the Unit. 
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J. Estoppel certificate. Upon payment of a reasonable fee as determined 
from time to time by the Association and upon written request of any Unit Owner 
or any person with any right, title or interest in a Unit or intending to acquire 
any right, title or interest in a Unit, the Association sha~~-furnish a written 
sta.tement of account setting forth the amount of a.ny Assessments, charges, fines, 
or penalties, i£ any, due or accrued and then unpaid with respect to a Unit and 
the amount of the Assessment for the current fiscal period of the Association 
payable with respect to the Unit, which statement shall, with respect to the 
party to whom it is issued, be conclusive against the Association and all parties 
for all purposes, that no greater or other amounts were then due or accrued and 
unpaid. 

K. Surplus Funds. Any- Surplus Funds of the Association remaining after 
payment of or provision for Common Expenses and any prepayment of or provision 
for reserves shall be returned to the Unit OWners in proportion to their Common 
Expense Liabilities or credited to them to reduce their future common Expeuse 
Assessments. The status ot any Surplus Punds shall be reviewed by the Board of 
Directors when the Budget is considered by the Board. If when a Budget is 
approved there are Surplus Funds not dedicated as reserves for future capital 
~provements or constituting Special Assessments which exceed four months of 
anticipated expenses for the Association, such funds shall be "Surplus Funds." 

VII. RESTRICTIONS ON USE AND OCCUPANCY 

A. Use and Occupanoy Restri.otions. Each Unit shall be subj ect to a Deed 
Restriction Agreement between the Unit Owner and the Aspen/Pitkin County Housing 
Authority, which agreement is or shall be recorded in the records of Pitki.n 
County, COlorado. 

B. USBS. No lands or structures within the Project shall ever be 
occupied or used in any manner which is contrary to any zoning, subdivision or 
building restrictions of the City of Aspen, nor contrary to any rule or 
regulation promulgated by the Association pursuant hereto. No further 
subdivision of a Unit is permitted. In addition to those rental limitations 
whi.ch may be imposed pursuant to the Rules and Regulations of the Association, 
any lease or rental agreement must be in writing and subject to the requirements 
of this Declaration, the Bylaws and any Rules and Regulations. 

c. Occupancy Limitations. No Unit shall be occupied by more persons 
than it was designed to accommodate safely and comfortably. 

D. Use of Common Areas. All use and occupancy of Common Elements shall 
be subject to and governed by rules and regUlations of the Associa.tion. No Unit 
owner shall obstruct, damage or commit waste to any of the Common Elements. 
Except as provided herein, no Unit Owner shall change, alter, repair or store 
anything in or on any of the Common Elements without the prior written consent 
of the Association. 

E. Sign Restricti.ons. Without the prior written consent of the 
Association, or pursuant to its rules and regulations, no sign or advertising 
device of any nature shall be erected or maintained on any part of the Project. 

F. Nuisances and Negligence. There shall be no noxious or offensive 
activities oarried on, in or upon any Unit or Common Element, and no loud noises 
or noxious odors shall be permitted anywhere in the Project. Nothing Shall be 
done in the Project which may be or become an unreasonable annoyance or a 
nuisance or cause embarrassment, disturbance or annoyance to others. The Board 
of Directors shall have the right to determine if any activity, noise or odor 
constitutes a nuisanoe or annoyance. No activity shall be conducted on any part 
of the Project and no improvements shall be made or constructed on any part of 
the Project whioh are or might be unsafe or hazardous to any person or property. 
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NO light shall be emitted from any part of the Project which is unreasonably 
brigh~ or causes unreasonable glare. 

G. Parking Restrictions. Each studio and one-bedr'o~ Unit shall be 
entitled to one parking use space; and each two-bedroom Unit shall be entitled 
to use two parking spaces within the desi9na~ed parking area. Provided., however, 
certain studio and one-bedroom Units have, at the time this Declaration is 
recorded, pre-existing approval for two parking spaces; such Units shall be 
"grandfathered" and shall retain the right to two parking spaces until such Units 
are ~ran8ferred to new Unit Owners. Designated visitor parking shall be used 
only on a short-term basis and may be used by Unit Owners only if all other 
parking spaces are occupied. No occupant shall park any vehicle on the Property 
except wholly within the spaces designated by the Board of Directors. No 
occupant shall park any large commercial type vehicle on the Property. The Board 
of Directors may restrict or prohibit the parking on the Property of trailers, 
boats, camper-type vehicles, and motor homes and adopt such other rules and 
regulations for parking as the Board deems appropriate. No occupant of a Unit 
shall conduct major repairs or restorations of a vehicle or permit any such 
activity to be conducted upon the Property unless wholly within such Unit' s 
designated garage. 

H. Evesores and Fire Restrictions. No unsightliness shall be permitted 
on or in any part of the Project. Without limiting the generality of the 
foregoing, nothing unsightly shall be hung out or exposed on any part of the 
Common Elements visible to the public. The Common Elements, windows and doors 
shall be kept free and clear of rubbish, debris and other unsightly materials. 
Trash, garbage or other waste shall be disposed of in a designated trash 
container. No portion of the Common Elements visible to the public shall be used 
for the storage of building materials, refuse, or any other materials, other ~han 

in connection with approved construction. There shall be no exterior fires 
except in contained barbecues unless otherwise regulated or permitted by the 
Board of Directors. 

I. Limited Common Element. No OWner or occupant shall decorate, paint 
or fence any Limited Common Element without the prior written authorization of 
the Board of Directors. 

J. Structural Integrity. Except as otherwise provided in this 
Declaration, nothing shall be done to any Unit or the Common Elements that will 
impair the structural integrity of or structurally change the Common Interest 
Community unless prior written authorization is obtained from the Association. 

K. Pet Reetrictions. No animals of any kind Shall be maintained, kept 
or harbored within any Individual Space, on or in any of the common Elements or 
within any area of the Project. This restriction may ~ be removed, varied, 
amended or altered without the prior approval of the Board of Directors of the 
adjacent River Bluff Condominium Association, Inc. and/or the then owner of Lot 
2, Lone Pine Subdivision as the CAse may be. 

L. OUt-Building Restrictions. No temporary Building shall be placed 
upon any portion of the Common Elements, except as permitted by the Board of 
Directors. No storage unit, trailer, boat, camper, motor home, or recreation 
vehicle shall be used, either temporarily or permanently, as a residence on the 
Property. 

M. Partition of Units Prohibited. No Owner shall partition or subdivide 
any Unit so as to encumber or convey an interest in less than an entire Unit. 
This Section is not intended, however, to prohibit joint or common ownership of 
a Unit by two or more persons or entities. . 

N. Compliance With Law. No occupant shall do anything or keep anything 
on the Property which would be in violation of any statute, rule, ordinance, 
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regulation, permit or other validly Lmposed requirement of any governmental or 
quasi-governmental body. No Unit Owner shall violate the provisions of this 
Declaration or the rules and regulations, whether relatin9 to"the use of the 
Units, the use of the Cexmnon Elements or otherwise.·.. ·'·· 

o. No Imperiling of Insurance. No OWner shall do anything or cause 
anything to be kept in or on the Project which might result in an increase in the 
insurance premiums of insurance obtained for the Project or which might cause 
cancellation of such insurance without the ~rior written consent of the 
Association. 

P. Antennas. No radio, television or other type of antenna shall, 
without the written consent of the Association, be installed or maintained on the 
buildings. 

Q. Maintenance of Units and Common Elements. Each Unit and all 
improvements, fixtures, furniture and equipment therein shall be kept and 
maintained by the unit Owner in a clean, safe, attractive and sightly condition 
and in good repair. No structural alterations within any Unit or with respect 
to any Common Elements shall be made and no electrical, plumbing or similar work 
within any Unit (except minor repair work localized within the Unit not affecting 
these overall utility systems) shall be done without the prior written consent 
of the Association. 

R. Owner Caused Damage. If, due to the act or neglect of a Owner, guest 
or occupant of a Unit, loss or damage shall be caused to any person or property, 
including the Project or any Unit therein, such Unit Owner shall be liable and 
responsible for the same except to the extent that such damage or loss i.s covered 
by insurance obtained by the Association and the carrier of the insurance has 
waived its rights of subrogation against such Unit Owner. The amount of such 
loss or damage may be collected by the Association from such unit Owner as a 
Special Assessment against such Unit OWner, by legal proceedings or otherwise, 
and such amount shall be secured by a lien on the Unit of such Unit Owner as 
provided elsewhere in this Declaration for assessments or other charges. 

s. Responsibility of Owners. Whenever this Declaration or any rule or 
regulation of the Association prohibits any action of, or assign. responsibility 
to, any Unit Owner and any provision of this Declaration or rule or regulation 
is violated by a tenant, licensee or guest of any Unit Owner (or anyone occupying 
the premises with his consent), the Unit Owner shall be responsible for any such 
violation to the same extent as if the unl.t Owner had committed the same (except 
to the extent that such liability is prohibited by law). 

T. No Exterior Changes. No exterior additions, alterations or 
decorating to the building, nor changes in fences, plantings, walls and other 
Eitructures shall be· commenced, erected or maintained until the plans and 
specifications showing the r~ature, kind, shape, heights, materials, locat.ion and 
approximate cost of same shall have been submitted to and approved in writing by 
the Board of Directors of the Association and by the Board of Directors of the 
River Bluff Condominium Association so as to assure conformity and harmony of 
external design and relative location with existing structures on the property. 

U. No Use of River Bluff Common Elements. Subject to the Right to Use 
Common Areas recorded in Book 385, at Page 736 of the records of Pitki.n County, 
no Owner, guest, tenant or invitee shall use any of the General Common Areas or 
Common Elements of the River Bluff Condominium located on adjacent Lot 2, Lone 
Pine SUbdiVision, including but not limited to the roof of the River Bluff 
Parking Garage and the River Bluff Amenities Building. Declarant hereby creates 
a specifically enforceable right and remedy in law and equity in favor of the 
then owners of Lot 2, Lone Pine Subdivision together with a right to recover 
reasonable attorney fees and court costs in the event of breach or violation of 
the provisions hereof or of paragraph K above. 
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VIII. EASEMENTS, LICENSES AND USES 

A. Easements. There is hereby created for the benefit of the 
Association and its authorized agents, contractors and employees, an easement 
over, across and through each Unit as is reasonably necessary to access the 
Common Elements for the purpos, of discharging the Association's obligations 
under this Declaration. The Association and its authorized agents, contractors 
and employees shall provide any Owner reasonable notice of intent to exercise the 
rights created hereby. 

B. EaSement to Common Elements. Appurtenant to each Unit shall be a 
non-exclusive easement of enjoyment to the common Elements for the benefit of the 
TJnit Owners and OCcupants. The non-exclusive easelllent of each Unit Owner to use 
the Common Elements ill subject to the ASsociation' 8 right to reasonably allocate 
and regulate all Owners' and OCcupants' use of or access to Cormnon Elements. 

C. Riaht of Entry to Units for Emergency. The Association and its 
designated agents shall have an immediate, limited right of entry to each Unit 
in the case of an emergency originating in, passing through, relievable from, or 
threatening such Unit. This right of entry shall exist whether or not the OWner 
is present and without notica. ' 

D. Easements for Support and Encroachment. Each Unit and all property 
of the Association, including Common Elements ("Association Property") shall have 
a non-exclusive easement for la.taral and subjacent support from every other Onit 
and the Association Property. If for any reason any part of the Assoc:iation 
Property encroaches upon any part of any Unit, or any part of a Unit encroaches 
upon Association Property or any other Unit, valid easements for the existence 
of such encroachment are hereby established, for so long as the encrOAching 
improvement remains standing. No easement for any encroachment is created for 
the benefit of the offending party if the encroachment occurred due to willful 
misconduct. 

E. Exclusive Easements to Limited Conmon Elements. An exclusive 
easement to use and occupy the Limited Conmon Eletllents designated on the Map as 
being exclusively appurtenant to one or more particular Units is declared and 
established for the benefit of each such Unit. 

!'. OWner's :Rights in Units. Subject to the other provisions of the 
Declaration, each Owner shall have full and complete dominion and ownership of 
the Onit which is owned by such Owner and such Owner's quests shall have the 
exclusive right to use and enjoy the same. Each owner shall have the right to 
paint, repaint, tile, wax, paper and ot.herwise refinish and decorate the interior 
surfaces of the walls, ceil1.n9s, floors and doors which are the boundaries of his 
Unit and the walls, ceilings and floors and doors within the boundaries of his 
Unit. A Unit Owner may make any improvements or alterations to his or her Unit 
that do not impair the structural integrity, electrical systetllB, or mechanical 
systems or lessen the support of any portion of another's Onit or a COlllD\On 
Element. A Unit Owner may not change the appearance of the Common Elements 
without the approval of the Association. 

G. Easements Deemed Appurtenant. The easements and rights herein 
created for an owner shall be appurtenant ~o the Unit of that Owner and all 
conveyances of and other instruments affecting title to a Unit shall be deemed 
to grant and reserve the easements and rights as are provided for herein, even 
t.hough no specific reference to such easements appears in any such conveyance. 

H. Recorded Easements and Encumbrances. Attached as Exhibit C is a. list 
of the Easements and other title encumbrances currently recordad against the 
property. Each Unit is subject to such easements and encumbrances. 
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IX. MAINTENANCE 

A. Responsibilities of the Association. The AS8ociation is responsible 
for Maintenance of all Common Elements as a Common Expense. 

S. Alterations and Additions. Regardless of whether the Board of 
Directors has approved any change to a Unit hereunder, the owner shall be fully 
responsible for any damaqe which may be caused by any improvements made by such 
Owner. In all events, Owners shall be required to comply with the City of Aspen 
Land Use Code and applicable zoning and building requirements prior to any 
alterat~on or addition. 

c. Responsibilities of Owners. Each Owner is responsible for providing 
all maintenance for his Unit at his own expense. For a Unit Owner such 
responsibility shall include, without limitation, maintenance of the walle, the 
interior surfaces of the walls, cailings, doors and floors of the Unit and any 
finished or additional surfaces, decoration or materials, such as carpets, 
wallpaper, countertopB, painting or staining, plug-in appliances and personalty 
of any kind in a Unit. Each Unit owner is aleo responsible, at his own expense, 
for cleaning any balcony or patio Adjacent to his Unit; all doors to his Unit; 
the interior faces of all glass surfaces of his Unit; all machines, attachments, 
installations and fixtures within his unit; and any other facility or fixture 
constituting Limited Common Elements appurtenant to the particular Unit. A Unit 
owner shall also be responsible for the costs of any maintenance to the Common 
Elements or another Unit which is necessitated by the Owner's negligence, as 
determined by the Board of Directors. 

D. Notice to Maintain. An Owner or Lessee shall immediately report to 
the Board of Directors the need for any maintenance which is the Association'S 
responsibility to provide. In the event of any disagreement as to the 
Association's responsibility to provide the maintenance, the decision of the 
Board of Directors shall be final. 

X. DESTRUCTION, CONDEMNATION, OBSOLESCENCE AND RESTORATION OR SALE OF PROJECT 

A. Definitions. The following terms shall have the following 
definitions: 

1. WSubstantial Destruction" shall mean any casualty, damage or 
destructi.on to the Project or any part thereof if the estimated cost of 
restoration less Available Funds are fifty percent or more of the est£mated 
restored value of the Project. "Partial Destruction" shall mean any other 
casualty, damage or destruction of the Project or any part thereof. 

2. "Substantial Condemnation" shall mean the complete taking of 
the Project or a taking of part of the Project under eminent domain or by grant 
or conveyance in lieu of condemnation if the estimated costs of restoration less 
Available Funds are fi.fty percent or more of the estimated restored value of the 
Project. "Partial Condemnation" shall mean any other such taking by eminent 
domain or by grant or conveyance in lieu of eminent domain. 

3. "Substantial Obsolescence" shall exist whenever one hundred 
percent in interest of the Unit Owners determine, by vote, that substantial 
obsolescence exists or whenever the Project or any part thereof has reached such 
a state of obsolescence or disrepair that the estimated coats of restoration less 
Available Funds are fifty percent or more of the estimated restored value of the 
Project. "Partial Obsolescence" shall mean any state of obsolescence or 
disrepair which does not constitute substantial obsolescence. 

4. "Restoration," in the case of any casualty, damage or 
destruction, shall mean restoration of the Project to the same or SUbstantially 
the same condition in which it existed prior to the casualty, damage or 
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destruction; in the case of condemnation, sha~l mean restoration of the remaining 
portion of the project to as attractive, sound and desirable condition as 
possible; and, in the case of obsolescence, shall mean resto';-,2l.rio,nof the Project 
to a condition as attractive, sound and desirable as poss'ibls':' 

5. "Restored Value" shall mean the value of the restored Project 
as estimated by the Association. 

6. "Available Funds" shall mean any proceeds of insurance or 
condemnation awards or payments in lieu of condemnation and any uncommitted 
income or funds of the Association other than the income or funds derived through 
special Assessments. "Available Funds" shall not include that portion of 
insurance proceeds legally required to be paid to another party or that portion 
of any condemnation award or payment in lieu of condemnation payable to the Owner 
of a Unit for the condemnation or taking of that owner's Unit. 

B. Restoration of the Project. Restoration of the Project ahall be 
undertaken by the Association without a vote of Unit Owners in the event of 
partia~ destruction, partial condemnation or partia~ obso~escence, but shall be 
undertaken in the event of suJ:lstantial destruction, substantial condemnation or 
substantial obsolescence only with the consent of seventy-five percent in 
interest of a~l owners and one hundred percent in number of all mortgagees. In 
the event the insurance proceeds actually received exceed the cost of restoration 
when such restoration is undertaken pursuant to this Section, the excess shall 
be paid and distributed to each Unit owner, or mortgagee of a Unit owner, in 
proportion of such Unit Owner's undivided interest in the Common Elements as set 
forth on Exhibit B. 

c. sale of the Project. The Project shall be sold in the event of 
substantial destruction, substantial condemnation or substantial obsolescence 
unless consent to restoration has been obtained from seventy-five percent in 
interest of all Onit Owners. and one hundred percent in number of all mortgagees. 
In the event of a sale, ownership under this Declaration shall terminate and the 
proceeds of sale and any insurance proceeds, condemnation awards or payments in 
lieu of condemnation Shall be distributed by the Association to each unit Owner, 
or the mortgagee of a Unit Owner, in proportion to such Unit Owner's undivided 
interest in Common Elements as set forth on Exhibit B. 

D. Authority of Association to Restore or Sell. The Association, as 
attorney-La-fact for the Unit owners, shall have full power and authority to 
restore or to sell, as the case may be, the Project and each Unit in the Project 
whenever restoration or sale, as the case may be, is to be undertaken as herein 
provided. Such authority shall include the right and power to enter into any 
contracts, deeds or other instruments which may be necessary or appropriate for 
restoration or sale, as the case may be. 

E. Assessments for Restoration. When restoration is to be undertaken, 
the Association may levy and collect Assessments from each Unit owner in 
proportion to each unit Owner's undivided interest in Common Elements, payable 
over such period as the Association may determine, to cover the costs and 
expenses of restoration to the extent not covered by available funds. Such 
Assessments shall be secured by a lien on the Unit of each Owner as in the case 
of regular Assessments. Notwithstanding any other provision in this Declaration, 
in the event of substantial condemnation or substantial obsolescence, any such 
Assessment shall not be a persona~ obligation of any Owner who did not consent 
to restoration but, if not paid may be recovered only by foreclosure of the lien 
against the Unit of such Owner. 

F. Receipt and Applicatiop of !'unds of Condemnation. All compensation, 
damages or other proceeds constituting awards in condemnation or eminent domain 
or payments in lieu of condemnation or eminent domain Shall be payable to the 
Association as trustee for all Unit owners and any Mortgagee. The amount thereof 
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allocable to compensation for the taking of or injury to a particular Unit or to 
improvements of a Unit owner therein shall be apportioned to the Unit Owner of 
that Unit except to the extent used for restoration of that )lnit. The balance 
of the award shall be applied to costs and expenses" of' restoration, if 
undertaken, and to the extent not so applied, shall be allocated as follows. 
First, any portion of the award allocable to the taking of or injury to Common 
Elements shall be apportioned to Owners of Units which were not taken or 
condemned in proportion to their respective undivided interests in the Common 
Elements; and, second, the amounts allocated to consequential damages or for 
other purposes shall be apportioned as the Association determines to be equitable 
under the circumstances. 

G. Eminent Domain. 

1. If a Unit is. acquired by eminent domain or part of a Unit is 
taken by eminent domain leaving the Unit Owner with a remnant which may not 
practically or lawfully be used for any purpose permitted by this Declaration, 
the award must include compensation to the Unit Owner for that UnJ.t and its 
Points whether or not any Common Elements were taken. Upon the taking, unless 
the decree otherwise provides, that Unit's Points are automatically reallocated 
to the remaining Units in proportion to the respective Points of those Units 
before the taking. Any remnant of a Unit remaining after part of a Unit is taken 
under this Section is thereafter a COmmon Element. 

2. Except as provided above, if part of a Unit is taken by eminent 
domain (and the Unit may practically and lawfully be used for a purpose permitted 
under this Declaration), the award must compensate the Unit Owner for the 
reduction in value of the unit and its interest in the Common Elements whether 
or not any Common Elements are taken. Upon the taking, unless the decree 
otherwise provides: 

a. That Unit's Points are reduced in proportion to the 
reduction in the size of the Unit or on any other basis specified in this 
Declaration; and 

b. The portion of Points divested from the partially taken 
Unit is automatically reallocated to that Unit and to the remaining Units in 
proportion to the respective interests of those Units before the taking, with the 
partially acquired Unit participating in the reallocation on the basis of its 
reduced Points. 

3. If part of the Common Elements is taken by eminent domain, that 
portion of any award attributable to the COMDon Elements taken must be paid to 
the Association. Unless this Declaration provides otherwise, any portion of the 
award attributable to the taking of a Limited COtIIDCn Element must be given to or 
divided among the owner(s) of the Unit(s) to which that Limited Common Element 
wa.s or were allocated at the time of ta.king. For the purposes of acquisition of 
a part of the Common Elements other than the Limited Common Elements under this 
section, service of process on the Association shall constitute sufficient notice 
to all Unit Owners, and service of process on each individual Unit Owner shall 
not be necessary. 

4. . The court decree of eminent domain of any portion of the 
Project or the Property shall be recorded in Pitkin County, COlorado. 

s. The reallocation of PoJ.nts pursuant to this Section shall be 
confirmed by an amendment to the Declaration prepared, executed, and recorded by 
the Association. ' 

XI. INSURANCE 

A. Insurance Requirements Generally. 
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1. The Association shall obtain and maintain in full force and 
effect at all times certain property, liability and other insurance as 
hereinafter provided. All such insurance shall be obta~e.d~to the extent 
possible, from responsible companies duly authorized to do" insurance business in 
the State of Colorado. All such insurance, to the extent possible, shall name 
the Association as the insured, in its individual capacity and also either as 
attorney-in-fact or trustee for all Unit Owners. 

2 • The cost and expense of all insurance obtained by the 
Association, except insurance covering additions, alterations or improvements 
made to a Unit by a Unit Owner or other insurance obtained at the request of and 
specifically benefitting any particular Unit Owner, shall be a Common Expense to 
be covered by Assessments as elsewhere provided in this Declaration. 

B. Property Insurance. 

1. The Association shall obtain and maintain property insurance 
insuring the Common Elements and each Unit against loss or damage by fire and 
such other hazards as are covered under standard extended coverage poli.cies, and 
against vandalism and l'lUllicious mischief for the full insurable replacement cost 
of the Project, including each Unit. 

2. The total amount of insurance must be not less than the full 
insurable replacement cost of the insured Property less applicable deductibles 
at the time the insurance is purchased and at each renewal date, exclusive of 
land, excavations, foundations, and other items normally excluded from property 
policies. Such insurance must include the units but not the finished interior 
surfaces of the walls, floors, and ceilings of the units. The insurance need not 
include improvements and betterments installed by Unit Owners, but if they are 
covered, any increased charge shall be assessed by the Association to those Unit 
Owners. 

C. Commercial General Liability Insurance. The Association shall obtain 
and maintain commercial general liability insurance against claims and 
liabili.ties arising in connection with the ownership, existence, use, or 
management of the Common Elements in the amount of at least $500,000.00 for each 
occurrence, including bodily injury and/or property damage, insuring the Board 
of Directors, the Association, the management agent, and their respective 
employees, agents, and all persons acting as agents. 

D. Insurance by Owners. Except to the extent coverage therefor may be 
obtained by the Association and be satisfactory to a Unit Owner, each Unit OWner 
shall be responsible for obtai.ning insurance he deems desirable, inclUding 
insurance covering furnishings, improvements and personal property (inclUding 
such "built-in" fixtures as plumbing fixtures, cabinets and countertops, and 
wall-to-wall carpeting) belonging to that Unit Owner and covering personal 
liability of that Unit Owner. 

E. Unavailability of Insurance - Notice. If the insurance described 
above is not reasonably available, or if any policy of such insurance is canceled 
or not renewed without a replacement policy therefore having been Obtained, the 
Association promptly shall cause notice of that fact to be hand delivered or sent 
prepaid by United States mail to all Unit Owners. 

F. Required Provisions. Insurance policies carried pursuant to this 
Section must provide that: 

1.. Each unit owner is an insured person under 'the policy with 
respect to liability arising out of such Unit owner's interest in the COmmon 
Elements or membership in the Association; 
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2. The insurance shall cover claims of one or more insured parties 
against other insured parties; 

0., '( 

3. The insurer waives its rights to subroga.tion under the policy 
against any Unit Owner or member of his household; 

4. No act or omission by any unit Owner, unless acting within the 
scope of such Unit Owner's authority on behalf of the Association, will void the 
policy or be a condition to recovery under the policy; 

s. A certificate or memoranda of insurance shall be issued to the 
Association, and, upon request, to any Unit Owner or holder of a. security 
interest; 

6. Unless otherwise provided by statute, the insurer issuing the 
policy may not cancel or refuse to renew it until thirty days after notice of the 
proposed cancellation or nonrenewal has been mailed to the Association, and each 
Unit Owner and each holder of a security interest to whom a certifi.cate or 
memorandum of insurance has been issued, at their respective last-known 
addresses; and 

7. If, at the time of a loss under the policy, there is other 
insurance in the name of a unit Owner covering the same risk covered by the 
policy, the Association's policy provides primary insurance. 

G. Application of Proceeds. Any loss covered by the property insurance 
policy described in this Section must be adjusted with the Association, but the 
insurance proceeds for that loss shall be payable to any insurance trustee 
designated for that purpose, or otherwise to the Association, and not to any 
holder of a security interest. The insurance trustee or the Association shall 
hold any insurance proceeds in trust for the Association, Unit Owners and 
lienholders as their interests may appear. Subject to the provisions of Section 
!...:-Jh, the proceeds must be disbursed first for the repair or restoration of the 
damaged property, and the Association, Unit Owners, and lienholders are not 
entitled to receive payment of any portion of the proceeds unless there is a 
surplus of proceeds after the Property has been completely repaired or restored 
or the project is terminated. In the event of a surplus, proceeds shall go to 
the Owners in proportion to their interests in the Common Elements. 

H. other Insurance by Association. The Association shall also have the 
power or authority to obtain and maintain other and additional insurance 
coverage, including casualty insurance covering personal property of the 
Association, fidelity bonds or insurance covering employees and agents of the 
Association and insurance indemnifying officers, directors, employees and agents 
of the Association. 

I. Owner-Increased Premiums. In the event that, as a consequence of the 
hazardous use of any Unit, or of any Owner installed improvements to any Unit, 
the premiums of any policy of insurance purchased by the Association are 
increased, or a special policy is required, the cost of such increase or specific 
policy shall be assessed to the unit Owner of such Unit. 

J. Policies and Procedures. The Association may adopt and establish 
written nondiscriminatory policies and procedures relating to the submission of 
claims, responsibility for deductibles, and any other matters of claims 
adjustment. To the extent the Association settles claims for damages to real 
property, it shall have the authority to assess a negligent Unit Owner causing 
such loss or benefitting from such repair or restoration all deductibles paid by 
the Association. In the event that more than one Unit is damaged by a loss, the 
Association in its reasonable discretion may assess each Unit Owner a pro rata 
share of any deductible paid by the Association. 
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restricted, in the absence of the consent of one hundred percent of the Unit 
owners. 

4. Amendment to the Declaration shall be ·'prepared, executed, 
recorded, and certified on behalf of the Association by the secretary or the 
president of the Association. 

5. All expenses associated with preparing and recording an 
amendment to the Declaration shall be the sole responsibility of the Association. 

E. Termination. 

1. Except in the case of a tak.lng of all the Units by eminent 
domain, the Association may be terminated only by agreement of Unit Owners of 
units to which at least seventy-five percent of the votes in the Association are 
allocated. In addition, when the Unit Owners are considering termination for 
reasons other than substantial destruction or condemnation of the Property, first 
priority mortgage holders that represent at least fifty-one percent of the 
mortgaged Units must agree. Implied approval may be aSBWD8d by the Association 
when a first priority mortgage holder fails to submit a response to any written 
proposal for termination within thirty days of notice thereof, provided such 
notice was delivered certified mail, with a return receipt requested. 

2. An agreement of Unit owners to terminate must be evidenced by 
their execution of a termination agreement or ratification thereof in the same 
manner as a deed, by the requisite number of Unit owners. The termination 
agreement must specify a date after which the agreement will be void, unless it 
is recorded before that date. A termination agreement and all ratifications 
thereof must be recorded in Pitkin County and is effective only upon recordation. 

3. Subject to the provisions of a termination agreement, the 
Association, on behalf of the Unit owners, may, at the time of entering the 
termination agreement, contract for ·the sale of real estate following 
termination, but the contract is not binding on the Unit Owners until approved 
pursuant to Subsections 1 and 2 of this section. If any real estate is to be 
sold following termination and a contract is not approved at or before approval 
of the termination agreement, title to that real estate, upon termination, vests 
in the Association as trustee for the holders of all interests in the Units. 
Thereafter, the Association has all the powers necessary and appropriate to 
effect the sale. Until the sale has been concluded and the proceeds thereof 
distributed, the Association continues in existence with all the powers it had 
before termi.nation. Proceeds of the sale must be distributed to Unit Owners and 
lienholders as their interests may appear, in accordance with Subsections 6 and 
1 of this Section. Unless otherwise specified in the termination agreement, as 
long as the Association holds title to the real estate, each Unit Owner and the 
Unit owner's successors in interest have an exclusive right to occupancy of the 
portion of the real estate that formerly constituted their Unit. During any 
period the Association exists, each Unit Owner and the Unit Owner's successors 
in interest remain liable for all Assessments and other obligations imposed on 
Unit Owners by this Declaration. 

4. If the real estate constituting the COmmon Interest Community 
is not to be sold following termination, title to the Common Elements vests in 
the Unit Owners upon termination as tenants in common in proportion to their 
respective i.nterests and liens on the Units shift accordingly. While the tenancy 
in common exists, each Unit Owner and the Unit Owner's successors in interest 
have an exclusive right to occupancy of the portion of the real estate that 
formerly constituted such Owner's Unit. 

s. Following termination, the proceeds of any sale of real estate, 
together with the assets of the Association, are held by the Association as 
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trustee for Unit Owners and holders of liens on the Units as t~~i~interests may 
appear. "'. -... t . :. <" 

6. Following te~ination, creditors of the Association holding 
liens on the Units, which were perfected as a result of a judgment before 
termination, may enforce those liens in the same manner as any lienholder. All 
other creditors of the Association are to be treated as if they had perfected 
liens on the Units immediately before termination. 

7. The respective interests of Unit OWners referred to above are 
as follows: 

a. Except as provided in Subsection bof this Subsection 7, 
the respective interests of Unit Owners are the fair market values of their 
Units, Points interest, and any Limited COIllIDOn Blements immediately before the 
termination, as determined by one or more independent appraisers selected by the 
Association. The decision of the independent appraisers shall be final unless 
disapproved within thirty days after distrillution of notice of the determination 
of the independent appraiser to Owners of Units by vote of or notice from two 
thirds of the Owners. The proportion of any Unit OWner's interest to that of all 
Unit Owners is determined by dividing the fair market of that owner's unit and 
ita Points by the total fair market values of all the Units and their Points. 

b. If any Unit or any Limited Common Element is destroyed 
to the extent that an appraisal of the fair market value thereof prior to 
destruction cannot be made, the interests of all Unit Owners are their respective 
Common Element interests (Points) immediately before the termination. 

8. If a lien or encumbrance against a portion of the real estate 
has priority over the Declaration and the lien or encumbrance which has priority 
over the Declaration has not been partially released, the parties foreclosing 
such lien or encumbrance, upon foreclosure, may record an instrument excluding 
the real estate subject to that lien or encumbrance from the Common Interest 
community. The Board of Directors sh~ll reallocate interests, as if the 
foreclosed section were taken by eminent domain, by an amendment to the 
Declaration prepared, executed, and recorded by the Association. 

XIII. ~SCELLANEOUS 

A. Construction. The provisions of this Declaration shall be liberally 
construed to effectuate its purpose of creating a uniform plan for the 
maintenance of a residential community and for the maintenance of the Common 
Areas. Exhibits attached hereto shall be considered a part of this Declaration 
for all purposes as if fully incorporated herein. Any reference to an Exhi.bit 
shall be deemed to include .any Bupp18lll8nts or amendJllants thereto un1.ess specified 
otherwise. In the event of any conflict between or among the provisions of this 
Declaration, or the Articles or Bylaws of the Association, except to the extent 
that this Declaration is inconsistent with the CCIOA, this Declaration shall 
control over the Articles or the Bylaws. 

B. Enforcement and Remedies. Each provision of this Declaration (or any 
rules and regulations promUlgated hereunder) with respect to a Unit Owner or the 
Unit of an Owner shall be enforceable by the Association or any OWner by a 
proceeding for any legal or equitable relief, including a prohibitive or 
mandatory injunction or action to recover damages, or, in the discretion of the 
Association, for so long as any unit OWner fails to comply with any such 
provisions, by denial of all voting rights of such Unit Owner and exclusion of 
such Unit Owner and such Unit owner's guests from use of any Common Elements. 

If any person subject to the provisions of this Declaration fails to 
comply with any provision of this Declaration or any provision of the Bylaws, 
Articles, or rules and regulations, any person or class of persons adversely 
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affected by such failure to comply may require compliance and reimbursement for 
collection costs and reasonable attorney fees and costs inc~rre4 as a result of 
such failure to comply, without the necessity of commencinq a legal proceeding. 
For each claLm, including but not limited to counterclaims, cross-cla~s, and 
third-party claims, in any legal proceeding to enforce the provisions of the 
Declaration, Bylaws, Articles or rules and regulations, the court shall award to 
the party prevailing on such claim the prevailing party's reasonable collection 
costa and attorney fees and costs incurred in asserting or defending the claim. 

C. Protection of Encumbrancer - Inspection of Books and Records ­
Notice. 

1. No violation or breach of, or failure to comply with, any 
provision of this Declaration and no action to enforce any such provision shall 
affect, defeat, render invalid or impair the lien of any mortgage, deed of trust 
or other lLen on any Unit taken in good faith and for value and perfected by 
recording in the office of the Clerk and Recorder of Pitkin County, Colorado, 
prior to the time of recording in said office of an instrument describing the 
Unit and listing the name or names of the Unit Owner or Unit owners of fee B~le 
title to the Unit and giving notice of such violation, breach or failure to 
comply; nor shall such violation, breach or failure to comply or action to 
enforce affect, defeat, render invalid or impair the title or interest of the 
holders of any such mortgage, deed of trust, or other lien or the title or 
interest acquired by any purchaser upon foreclosure of any such mortgage, deed 
of trust, or other lien or result of any liability, personal or otherwise, of any 
such holder or purchaser. Any such purchaser on foreclosure shall, however, take 
subject to this Declaration except only that violations or breaches of, or 
failures to comply with, any provisions of this Declaration which occurred prior 
to the vesting of fee simple title in such purchaser shall not be deemed breaches 
or violations hereof or failures to comply herewith with respect to such 
purchaser, his heirs, personal representatives, successors or assigns. 

2. The books and records of the Association, including the current 
Declaration and Bylaws, rules and regulations of the Association, and financial 
records, shall be available for inspection during normal business hours to any 
Owner, holder, insurer, or guarantor of the mortgage on any Unit, and any such 
person or entity shall be a~lowed to have an audited statement prepared at its 
own expense. 

3. The holder, insurer, or guarantor of the mortgage on any Unit 
shall have the right to timely notice ofl 

a. any condemnation or casualty loss that affects either a 
material portion of the project or the Unit securing its mortgage1 

b. a lapse, cancellation, or material modification of any 
insurance policy or fidelity bond maintained by the Association, and 

c. any proposed action that requi.res the consent of a 
specified percentage of eligible mortgage holders. 

To be entitled to receive this information, the mortgage 
holder, insurer, or guarantor must send a written request to the Association, 
stating both its name and address, and the Unit number or address of the Unit on 
which it has (or insures or guarantees) the mortgage. 

D. Limi.ted Liability. No member of the Board of Directors and no 
officer Shall be liable for actions taken or omissions made in the performance 
of such member's duties except for wanton and willful acts or omissions. 

E. Tort and Contract Liability. Any action alleging an act or omission 
by the Association must be brought against the Association and not against any 

26 



395666 

Unit OWner. A Unit OWner is not precluded from maintaining an action 
contemplated by this Section by being a unit Owner or a member or an officer of 
the Association. 

~, •••. -l :•._ " 

F. Successors and Assigns. This Declaration shall be binding upon and 
shall inure to the benefit of the Association, and each Unit Owner and the heirs, 
personal representatives, successors and assigns of each. 

G. Severability. Invalidity or unenforceability of any provisions of 
this Declaration in whole or in part shall not affect the validity or 
enforceability of any other provision or any valid and enforceable part of a 
provision of this Declaration. 

H. captions. The captions and headings in this instrumen"t are for 
convenience only and shall not be considered in construing any provisions of this 
Declaration. 

I. Binding Effect; Waiver. Each Unit Owner and their quests, tenants, 
and invitees shall be bound by and shall strictly comply with the provisions of 
this Declaration, the Articles of Incorporation, the Bylaws, and all rules and 
agreements lawfully made by the Association. The failure of the Associ.etion, the 
Board, or any Managing Agent to ,insist, in anyone or more instances, upon the 
strict performance of, any such provisions, restrictions, and covenants, or to 
exercise any right or option available to it, or to serve any notice or to 
institute any action, shall not be a waiver or a relinquishment, for the future, 
of any such provision, restriction, or covenant. 

J. Number and Gender. Unless the context shall otherwise provide, a 
singular number shall include the plural, a plural number shall include the 
singular, and the use of any gender shall include all genders. 

K. No Dedication. Nothing contained in this Declaration shall be deemed 
to be a gift or dedication of all or any part of the Property to the public or 
for any public use. 

L. Notices. 

1. Manner of serving Notice. Any notice permitted or required 
under this Declaration shall be in writing and delivered either personally or by 
mail. If delivery is made by mail, it shall be deemed to have been delivered 
forty-eight hours after a copy has been deposited in the United States mail, 
postage prepaid for first class mail and addressed in accordance with Subsections 
2 or 3 of this Section. 

2. OWners' Mailing Addresses. Regardless of the nUmber of persons' 
or entities holding title to a Unit, nutice shall be deemed to have been properly 
mailed if it is addressed to the person or entity last known by the Association 
to be the Owner at the last address provided by the Owner to the Association or 
in the records of the County Tax Assessor for Pitkin County, Colorado. An Owner, 
or multiple OWners of a. single Unit, may register with the Association, in 
writing, not more than one alternate address where notices may be mailed to the 
Owner or Owners. Such alternate address shall continue as the official mailing 
address for the Unit until the Association receives written notice of a change 
in the alternate address. 

3. Mortgagees' Mailing Addresses. Each First Priority Mortgagee 
shall notify the Association, in writing, of its mailing address. Until the 
Association receives written notice of a change in address for any First Priority 
Mortgagee, all notices required and permitted to be given First Priority 
Mortgagees under this Declaration shall be deemed properly delivered if mailed 
to the address last registered with the Association. 

27 



39566& 08/08/9& 03:25P PG 31 OF 62 

4. Association' B Mailing Addresses. Any notice to the Association 
shall be sent to such address as it may from time to time designata in writing 
to each Owner. 

... ~" ~1 ", 

5. Notice Among OWners. Any OWner or Owners desiring to give any 
other OWners notice of any matter affecting the Property may have reasonable 
access to the Association's mailing lists and may otherwise follow the procedures 
set forth in this Section. ' 

M. Mortgagee Rights. Any holder of a First priority Mortgage will, upon 
request, be entitled to: 

1­ inspect the books and records of the Association during normal 
business hours; 

2. receive financial statements of the Association within ninety 
days following the end of any fiscal year; 

3. receive written notice of meetings of the Association and be 
permitted to designate a representative to attend all such meetings1 and 

4. receive written notice of any default on the part of its 
respective Mortgagor(s) regarding any obligations imposed under this Declaration 
which are not cured within thirty days. 

N. Attorney-In-Fact. Whenever this Declaration refers to the 
Association acting as attorney-in-fact, acceptance by a purchaser of a deed to 
a Unit constitutes an appointment by the purchaser of the Association as his 
attorney-in-fact for the purposes set forth in this Declaration. 

o. Arbitration. Except as otherwise provided herein, all claims, 
disputes, and other matters in question between or among the Owners or the 
Directors of the Association arising out of or relating to this Declaration, the 
Association, or the Units, including any asserted default or breach w~th respect 
thereto, shall be decided by arbitration in accordance with the Commercial 
Arbitration Rules of the American Arbitration Association then in effect unless 
the parties mutually agree otherwise. No arbitration shall i.nclude by 
consolida.tion, joinder or in any other manner, parties other than the Owners, the 
Directors, and any other person substantially involved in a common question of 
act or law, whose presence is required if complete relief is to be accorded in 
the arbitration. No person other than the owners and the Directors shall be 
included as an original third party or additional third party to an arbitration 
whose interest or responsibilities are insubstantial. Any consent to arbitration 
involving an additional. person or persons shall not constitute consent to 
arbitration of any dispute not described therein or with any person not named or 
described therein. This agreement to arbitrate, and any other agreement to 
arbitrate with an additional person or persons duly consented to by such 
additional person or persons, shall be specifically enforceable under the 
prevailing arbitration law. The award rendered by the arbitrators shall be 
final, and judgment may be entered upon it in accordance with applicable law in 
any court having jurisdiction thereof. Notice of the demand for arbitration 
shall be filed in writing with the other OWners, the Association, the Directors, 
and with the American Arbitration Association. The demand for arbitration shall 
be made within a reasonable time after the claim, dispute, or other matter in 
question has arisen~ and in no event shall it be made after the date when 
institution of legal or equitable proceedings based on such claim, dispute or 
other matter in question would be barred by the a.pplicable statute of 
limitations. 
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P. Counterparta. Thie DlilC::luaticlI 1\\&1" :be executec1 i:l Ilultiple 
counterpart!! or by multiple count.erpart eignature pages, in writing, &.11 of wh.ic:h 
when ~aken togethar .h&ll constitute one and the same ins~rUmsnt. . 

IN WI:TN:B:SS WHEJU:OF, t.he Declarant, haa executed thi. Deelax-ation effect1vo 
________, 1996. 

OECLARAN'1'~ 

PITKIt'l' cotmn, 

---'p....­

n 

COtJN'l'BRPlIR'l SIGNATURE P2\GBS FOLLOW 

" 
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BmIBI'l' A
 
TO
 

AKRRDKD .MID RBSTATBD OOIIIDOHIJI'IUH DECLARATION

0., 

LCD PIlU APA1lDKR'l' OOJ.'IDCJK:IRXOHS 

LBGAL DBSCRIPTIOII 

Lot 1 of the Lone Pine subdivision Exemption Plat recorded in Plat Book 9 at Page 
7 of the Pitkin County Records. 
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BmIBIT B
'1'0 ... ,:,,::.::, .. 

AHBlmED A1ID BBSTATBD CORDOHIRIUX DBCLARATIOR 
mr 

LOB PIn ~ COIIIDOHIBImIS 

PODlIT 

A-l
 
A-2
 
A-3
 
A-4
 
A-S
 
A-6
 
A-7
 
A-8
 
A-9
 
A-1.O
 
A-11
 
A-12
 
A-13
 
A-14
 
A-IS
 
A-16
 
A-17
 
A-18
 
A-19
 
A-20
 
B-1
 
B-2
 
B-3
 
B-4
 
B-5
 
B-6
 
B-7
 
B-8
 

Dr1'.BRBSTS nr COIIKQlf BT·BKJQ1'l'S 

POINTS 

698.4 
698.4 
698.4 
698.4 
698.4 
698.4 
698.4 
698.4 
698.4 
698.4 
928.0 
928.0 
928.0 
928.0 
928.0 
928.0 
928.0 
928.0 
928.0 
928.0 
721.0 
513.4 
513.4 
513.4 
513.4 
700.25 
700.25 
700.25 
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PERCENTME :INTEREST 

3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
3.30 
4.39 
4.39 
4.39 
4.39 
4.39 
4.39 
4.39 
4.39 
4.39 
4.39 
3.41 
2.44 
2.44 
2.44 
2.44 
3.31 
3.31 
3.31 



B.XlD:BIT C 
'fO ...,-," 

AHBRDBD AIm RESTA'rBD COIlDOHDUllK DBCI.ARATXOR' 
OY 

LOB PrIm APAM'HDT OCDIDOHINIDHS 

1. U.S. Patent in Book 55 at Page 116 of the Pitkin County records. 

2. Right of Way granted to David R. C. Brown recorded in Book 24 at Page 
29 of the Pitkin county Records. 

3. Right of Way granted to James K. Devereux recorded in Book 29 at Page 
582 of the Pitkin county Records. 

4. Right of Way granted, to Pitkin County in Book 265 at Page 25 of the 
Pitkin County records. 

5. Pitkin county Resolution No. 78-130 recorded in Book 358 at Page 399 
of the Pitkin County records. 

6. Amended Lone Pine Subdivision Exemption Plat recorded in Plat Book 
9 at Page 7 of the Pitkin county Records. 

7. Right to Use Common Areas as recorded in Book 385 at Page 736 of the 
Pitkin county Records. 

8. Articles of Incorporation of Lone Pine Apartment Condominium 
Association, Inc. recorded in Book 385 at Page 831 of the Pitkin County Records. 

9. By-laws of Lone Pine Apartment Condominium Association, Inc. recorded 
in Book 385 at Page 841 of the Pitkin County Records. 

10. Declaration of Easements recorded in Book 385 at Page 855 of the 
Pitkin County records. 

11. Master Deed Restriction Agreement fo~~t~~~pancyand Resale of 
Lone Pine Condominiums recorded as Reception No. :t151.fKJ:) of the pitkin County 
records. 
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