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AMENDED AND RESTATED
CONDOMTNIUM DECLARATION
(0} 4
L.ONE PfNR APARTMENT CONDOMINIUMS
More than seventy-five percént of the individual Owners of Units in the
Lone Pine Apartment Condominiums (collactively "Declarant”) make this AMENDED AND

RESTATED CONDOMINIUM DECLARATION OF LONE PINR APARTMENT CONDOMINIUMS effective
JUuLyY 3¢ , 1996.

‘Declarant is the owner of certain real property in the Pitkin County,
Colorado, more particularly described in Exhibit A attached hereto and
incorporated herein by this reference.

Daclarant desires to establish a residential development under the Colorado
Common Interest Ownership Act, § 38-33.3-101, et seq., C.R.S., of Colorado.

Declarant recently purchased the Real Property from Pitkin County,
Colorado, a home rule county, which purchased the Real Property from the original
developer of the project. Prior to Declarant’s purchase of the Real Property,
the Project was operated as a leasehold condominium subject to the provisions of
that certain Condominium Declaration recorded in Becok 385 at Page 700 of the
Pitkin County records ("Original Condominium Declaration™). Such Condominium
Declaration provides at Section 12.1 that any amendment to, addition to,
termination of or revocation of such Condominium Declaration shall be approved
in writing by 75% of the Unit Owners, 75% of the Mortgagees, and the Landlord.
These RAmended and Restated Condominium Declarations were approved in writing by
more than 75% of the Unit Owners, more than 75% of the Mortgagees and the
Landlord pursuant to that Agreement for Termination of Condominium Leases,
Termination of Deed Restrictions, and Amendment and Restatement of Condominium
Declarations recorded as Reception NO.M of the Pitkin County records.

There are two buildings and other improvements on the Property, such
‘buildings and improvements congist of 28 separately designated residential units
and other improvements.

Declarant hereby reestablishes a plan for the ownership in fee simple of
the real property estates currently constructed and hereafter constructed on the
Real Property consisting of the area or space contained in each of the air space
units in the building improvements currently constructed and hereafter
constructed and the co-ownershlip by the individual and separate owners thereof,
as tenants in common, of all of the remaining property hereinafter defined and
referred to as the Common Elements.

NOW, THEREFORE, Declarant does hereby amend and restate the Original
Condominium Declaration in its entirety as follows and does hereby declare that
the following terms, covenants, conditions, easements, restrictions, uses,
limitations and obligations shall ba deemed to run with the land, shall be a
burden and a benefit toc Declarant and any person or entity acquiring or owning
an interest in the Property and improvements, and their grantees, successors,
heirs, personal representatives, devisees and assigns.

I. DEFINITIONS

A. Definitions. Unless the context shall expresaly provide otherwise,
the following definitions shall apply:

1. Asgociation. "Association"” means the Lone Pine Apartment
Condominium Association, Inc., a Colorado nonprofit corporation.
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2. Building. *Building" means any building constructed on the
Property. -
3. Bylaws. "Bylaws" means the instrument. adopted by the

Association for its regulation and management recorded in Book 385 at Page 841
of the Pitkin County records, together with any amendments thereto.

4. Common Elements. "Common Elements™ means all portions of the
Project other than the Units.

S. Common Expense Liabilityv. "Common Expense Liability” means the
liability for Common Expenses allocated to each Unit.

6. - common Expenses. "Common Expenses” means expenditures made or
liabilities incurred by or on behalf of the Association, together with any
allocations to reserves.

7. Declarant. “Declarant" means all of the Owners.
8. Declaration. "Declaration” means thig instrument and any

amendments hereto and also the Plats and Maps of the Lone Pine Apartmant
Condominiums. This Declaration replaces the terminated Condominium Declaration
recorded in Book 385 at Page 700 which originally created a leasehold condominium
project.

9. Board of Directors or Board. "Board of Directors"™ or "Board”
means the body dasignated herein to act on bshalf of the Association.

10. Limited Common Element. "Limitaed Common Element" means a
portion of the Common Elements allocated herein, on the Plat or Map, or by
operation of law for the exclusive use of one or more Units and fewer than all
of the Units.

11. Map. "Map" means the Map or Maps for the Lone Pine Apartment
Condominiuma recorded in Plat Book 9 at Page 9 of the Pitkin County records, as
such may be recorded, amended or supplemented from time to time.

12, Person. "Person” means a natural person, a corporation, a
limited liability company, a partnership, an association, a truat, or any other
entity or any combination thereof.

13. Plat. "Plat" means the Amendad Lone Pine Subdivision Exemption
Plat recorded in Plat Book 9 at Page 7 of the Pitkin County records as the same
may be supplemented or amended.

14. Points. "“Points" are numerical figures assigned to each unit
to fix the proportionate interest of the Unit.Owner in Common Elementa, and the
proporticnate share of the total assessments levied by the Association to be
borne by that Unit Owner. The number of points assigned to esach Unit ims set
forth in Bxhibit B hereto. "Total Pointa™ means the total of Points assigned for
all Units in the Project.

15. Project. "Project” means the development located on the
Property, pursuant this Declaration, the Plat and the Map recorded in the records
of the Pitkin County Clerk and Recorder‘s Office.

16. Real Property and Property. "Real Property" or "Property"
means the Real Property located in Pitkin County, Colorado, described in Exhibit
A attached hereto, together with all rights and interests appurtenant thereto,

. 17, Unit. "Unit" means a physical portion of the Project which is
designated for separate ownership or occupancy and the boundaries of which are

2
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daescribed in or determined from this Declaration and the Map. Further, the term
"Unit” ehall include an appurtanant undivided interest (in common with other
Units) in the Common Elements.

NN
18. Unit Owner., "Unit Owner" or "Owner" means the Declarant or
other person who owng a Unit, but does not include a person having an interest

in a Unit solely as security for an obligation.

19. CCICA. "CCIOA™ or "Act"™ means the Colorado Common Interest
Ownership Act, C.R.S., 38-33.3-101, et seqg.

20, other. Other capitalized terms shall have the meanings
ascribed to them herein or in CCIOA. ‘

II. NAMES
A. Names.

1. Common Interest Community. The name of the Common Interest
Community is the Lone Pina Apartment Condominiums.

2, Association. The name of the Association is the Lone Pine
Apartment Condominium Association, Inc., a Colorado nonprofit corporation (the
“Agsoclation”™).

III. DECLARATION AND EFFECT THEREQF

A, Declaration. Declarant for iteelf and its guccessors and assigns
declares the Property shall be held or sold, and conveyed subject to the
easements, restrictions, covenants, and conditions contained in this Declaration
and the Plat which are for the purpose of protecting the value and desirability
of, and which shall run with, the Property and be binding on all parties having
any right, title or interest in the Property or any part thereof, their heirs,
legal representatives, succeasors, and assigns and shall inure to the benefit of
each Owner thereof. Additionally, Declarant hereby submits to the provisions of
the Act as it may be amendad from time to time. In the event the Act is
repealed, the Act, on tha effective date of this Declaration, shall remain
applicable.

B. Division Into Units. The Proiect is hereby divided into Units. Said
Units are or shall be as shown on the Map and are designatad thereon. Each Unit
coneigts of a separata fee simple estate in a particular Unit and an appurtenant
undivided fee gimple interest in and to the Common Elementa. Each Owner shall
own an undivided interest in the appurtenant Common Rlements as a tenant in
common with the other Owners. FEach Owner shall have the nonexclusive right to
uge and enjoy the general Common Elements as designated on the Map and shall have
tha exclugive right to use and enjoy any Limited Common Elements which are
designatad on the Map or herein for such exclusive usa with recpect to his or her
particular Unit, subject to the provisions of this Declaration.

c. Undivided Interests in Common Elements. The undivided interest in
Common Elements appurtenant to a particular Unit is a fraction, the numerator of
which is the number of Points assigned to that Unit as set forth in Exhibit B
attached hereto and the denominator of which is the Total Points in the Project
as set forth in Exhiblt B attached hereto. Each Unit Owner shall own his or her
appurtenant undivided interest in Common Elements as a tenant in common with all
the other Owners.

D, Limited Common Elements. A portion of the Common Elements, the
Limited Common Elements, is reserved for the use of the owners of certain Units.
The Limited Common Elements are allocated as shown on the Map., The Limited
Common Elements shall include those described in Section IYI. J. of this
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Declaration, and ahall also include any parking spaces, etorage closets,
balconieg, patios or yard areas, as allocatad for the exclusive tse of Owners and
as identified on the Map. Such allocation may not be altered without the consent
of the Unit Owners whose Unita are affected.

E. Description of a Unit.

———

1. any instrument affecting a Unit may legally describe it in the
following form:

Unit , Lone Pine Apartment Condominiums, according
to the Map thereof racorded in Plat Book 9 at Page 9 and
the Amended and Restated Condominium Declaration thereof
recorded as Recaption No. of the records of
Pitkin County, Colorado.

2. Any conveyance or other instrument affecting title to a Unit
or any part tharecf desecribing the Unit in substantially the foregoing form shall
be deemed to include and describe the entire Unit including the appurtenant
undivided interest in Common Elements and all of the rights, easements,
obligations, limitations, encumbrances, conditions and restrictions benefiting
or burdening the Unit under the terms of this Declaration.

F. Duration of ownership. The plan for ownership of the Project and
Unita created under this Declaration shall continue until this Declaration is
terminated or revoked as hereinafter pravided.

G. Ingeparability of Units. Thae interest of an Owner in a Unit and the
appurtenant undivided intereat in Common Elements shall be inseparable for the
period of ownership hereinabove described, and no Owner may bring any action for
partition thereof.

H. Ad Valorxem Taxation. All taxes, assessments and other charges of the .

State of Colorado or any political subdivision or any epecial improvement
district or of any other taxing or assessing authority shall be assessed against
and collected on each Unit peparately and noct on the Buildings or Project as a
whole and each Unit shall be carried on the tax books as a separate and distinct
parcel. For the purposes of valuation for assessment, the valuation of the
Common Elements shall be apportioned among the Units in proportion to the
fractional undivided interest in Common Elements appurtenant to and part of the
Units. The Declarant shall deliver to the County Assessor of Pitkin County,
Colorado a written notice as required by the CCIOA, setting forth descriptions
of the Units and shall furnish all necessary information with respect to such
apportionment of valuation of Commcn Elements for assesement. The lien for taxes
asgesged to any Unit shall be confined to that Unit. No forfeiture or esale of
any Unit for delinguent taxes, asgsessments or other governmental charges shall
divest or in any way affect the title to any other Unit.

I. Mechanic’s Lien. No labor perfomgmed or materials furnished for use
in connection with any Unit with the consent or at the request of the Owner
thereof or his agent, contractor, or subcontractor shall create any right to file
a statament of mechanic’s lien against the Unit of any other Owner not expresely
consenting to or requasting the same or against any interest in the Common
Elements except the undivided interest therein appurtenant to the Unit of the
Owner for whom such labor shall have been performed and such materials shall have
been furnished. Each Owner shall indemnify and hold harmless each of the other
Owners from and againat liability or loss arising from the claim of any lien
against the Unit, or any part thereof, or any other Owner for labor performed or
for materials furnished in work on the first Owner’s Unit. At the written
request of any Owner, thae Association shall enforce such indemnity by collecting
from the Owner of the Unit on which the labor was performed or materials
furnished the amount necessary toc discharge any such lien, including all costs

4
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incidental thereto, including aﬁtorney fees. If not promptly paid, the
Asgociation may collect the same in the manner provided herein for collection of
asgsessments. L

AR S

J. Unit Boundarieg; Common EBlemente; Limited Common Elements.

1, All lath, furring, wallboard, plasterboard, plaster, paneling,
tiles, wallpaper, paint, finished flooring and any other materials constituting
any part of the finished surfaces are a part of the Unit, and all other portions
of the walls, floors, or ceilings, except for that Unit’e doors and windows, are
a part of the Common Elements.

2. If any chute, flue, duct, wire, conduit, bearing wall, bearing
column, or other fixture lies partially within and partially outside the
designated boundaries of a Unit, any portion thereof serving only that Unit is
a Limited Common Element allocated solely to that Unit, and any portion thereof
sarving more than one Unit or any portion of the Common Elements is a part of the
Common Elements.

3. Subject to the above, all spaces, interior partitions, and
other fixtureg and improvements within the boundaries of a Unit are a part of the
Unit.

4. Any shutters, awnings, window boxes, doorsteps, gtoops,

porxches, balconies, vard areas and patios, and all exterior doors and windows or
other fixtures designed to serve a single Unit, but located outside the Unit’s
boundaries, are Limited Common Elements allocated exclusively to that Unit.

5. The boundaries between adjoining Units may not be relocated.

6. A Limited Common Element may be reallocated bhetween or among
Units if the Owners of those Unita submit an application for approval of the
proposed reallocation to the Board of Directors, which application shall be
executed by those Unit Owners and shall include:

a. The proposed form for an amendment to the Declaration or
Map as may be necessary to show the reallocation of Limited Common Elements
between or among Units;

b. A deposit against attorney fees and costs which the
Aasociation will incur in reviewing and effectuating the application, in an
amount reasonably estimated by the Board of Directors; and

c. Such other information as may be reasonably requestad by
the Board of Directors.

No reallocation shall be effective without the approval of the Board of
Directors. The reallocation shall be %effectuated by an amendment signed by the
Association and by those Unit Owners between or among whose Units the
reallocation is made, which amendment shall be recorded as provided in § 38-33.3-~
217(3), Vol. 16a, C.R.8. All costs and attorney fees incurred by the Association
as a repult of the application shall be the sole obligation of the applicants.

Iv. THE ASSOCIATION

a. General Purposges and Powers. The Association has been incorporated
to ba and constitute the Association to which reference is made in this
Declaration, to perform functions and hold and manage Property as provided in
thia Declaration and to further the interests of Unit Owners in the Project. It
shall have all powers necessary or degirable to effectuate these purposes.
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B. Reqular Membership. There shall be one regular membership in the
Association for each Unit, which regular membership shall be appurtenant to the
fee simple title to such Unit and shall not be separately conveyed, encumbered
or abandoned. Each Unit Owner shall automatically be the ‘Owner of the ragular
membership appurtenant to that Unit and title to and ownership of the regular
membership for the Unit shall automatically pamss with fee simple title to tha
Unit. If fee simple title to a Unit is held by more than one person or entity,
the membership appurtenant to that Unit shall be shared by zll such persons or
entities in the mame proportionate interest and by the same type of ownership as
fee simple title to the Unit is held. Membership in the Aassociation shall be
limited to Owners of Units in the Project.

C. Board of Directors.

1. The affairs of the Association shall be governed by and the
powers of the Association (except where Owner approval is expressly required by
law or this Declaration) may be exercisad by a Board of Directors. The Unit
Oowners shall elect the Board of Directors, which shall consist of at least three
members and not more than five members. A director must be a Unit Owner. If any
Onit is owned by a partnership, corporation, limited liability company or other
entity, any officer, partner, manager, principle or employea of that Unit Owner
shall be eligible to serve as a Director and shall be deemed to be a Unit Owner
for the purposes of the preceding sentence. The Board of Directors may, however,
by resclution, delegate any portion of its authority to an exécutive committaee
or other committee appointed by the Board of Directors. However, the Board of
Directors may not act on behalf of the Association to amend this Declaration, to
terminate the Association, to elect members of the Board of Directors, or to
determine the gqualifications, powars and duties, or terms of office of Board of
Directors members, but the Board of Directors may £fill vacancies in its
membership for the unexpired portion of any term. Members of the Board of
Directors shall be elected annually by Unit Owners. The Board of Directors sghall
appoint the officers as required by the Bylaws.

2. The Unit Owners, by a vote of two-thirds majority of all
persons present and entitled to vote at any meeting of the Unit Owners at which
a quorum is present, may remove any member of the Board of Directors with or
without cause.

D. Voting of Owners; Proxiea. Each Unit Owner shall have one vote for
the Unit, without regard to the Points assigned to the Unit for purposes of
ownership of the Common Elements or allocation of Common Expense liability. If
a Unit is owned by one person, the right to vote shall be established by the
record title thereto. In the event of multiple Owners of a Unit, as tenants in
common, joint tenants, or otherwise, voting shall be as specified below.

1. If only one of the multiple Owners of a Unit is present at a
meeting of the Association, such Owner is entitled to cast tha vote allocated to
that Unit. If more than one of the multiple Owners are present, the vote
allocated to that Unit may be cast only in accordance with the agreement of a
majority in interest of the Owners. There is deemed to be majority agreement if
any one of the multiple Owners casts the vote allocated to that Unit without
Protest being made promptly to the person presiding over the meeting by any of
the other Owners of the Unit. If no majority agreement is reached, no vota shall
be cast for the Owners of such Unit,.

2. Votes may be cast in person or by proxy. Votes allocated to
a DOnit may be cast pursuant to a proxy duly executed by a Unit Owner. If a Dnit
is owned by more than one person, each Owner of the Unit may vote or register
protest to the casting of votes by the other Owners of the Unit through a duly
executed proxy. A Unit Owner may not revoke a proxy given pursuant to this
Saction except by actual notice of revocation to the person presiding over a

6
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meeting of the Association. A proxy is void if it is not dated or purports to
be revocable without notice. A proxy terminates eleven months.after its date,
unless it providas otherwise. No votes allocated to a Unit owned by the
Association may be cast.

E. Notices. Each Unit Owner shall be entitled to notice of any meeting
at which such Owner has the right to vote. Notices of meetings shall be in
writing and shall state the date, time and place of the meeting and shall
indicate each matter to be voted on at the meeting which is known to the
Agsociation at the time notice of the mesting is givemn. Such notices shall be
delivered not less than tan nor more than fifty days before the date of the
meeting. Any notice shall be deemed given and any budget or other information
or material shall be deemed furnished or delivered to a party at the time a copy
thereof is deposited in the United States mail, postage or charges prepaid,
addressed to the party, and in any event, when such party actually receives such
notice, information or material. Any notice, information or material shall be
deemed properly addressed to a Unit Owner if it is addressed to the name and
address shown on the most recent written notice of name and address, if any,
furnished to the Association by such Unit Owner or, if a name and addraess is not
furnished, if it is addressed to the Unit Owner at the address of the Owner’s
Unit.

¥, Record Date. The Board of Directors of the Association shall have
the power to fix in advance a date as a record date for the purpose of
datermining Owners entitled to notice of or to vote at any meeting or to be
furnished with any budget or other information or material. The Owners existing
on any sSuch record date eshall be deemed the Ouners for such notice, vote,
meeting, furnishing of information or material or other purpose and for any
supplementary notice, or information or material with respect to the same matter
and for any adjournment of the same meeting. A record date shall not be more
than fifty days prior to the date on which the particular action requiring
determination of Owners is proposed or expected to be taken or to occur. If no
record date is established for a meeting, the date on which notice of such

meeting is first given to any Owner shall be deemed the record data for the
meeting.

G. Meetings. The meetings of the Association shall kbe held at least
once each year. Special meetings of the Association may be callad by the
President, by a majority of the Board of Directors, or by Unit Owners having one-
third of the votes in the Rssociation. Not less than ten nor more than fifty
days in advance of any meeting, the secretary or other officer specifiad in the
Bylaws shall cause notice to be hand delivered or sent prepaid by United States
mail to the mailing address of each Unit or to any other mailing address
designated in writing by the Unit Owner. The notice of any meeting must state
the time and place of the meeting and the items on the agenda, including the
general nature of any proposed amendment to the Declaration or Bylaws, any budget
changes, and any proposal to remove an officer or member of the Board of
Diractors. '

H. Quorums.

1. A quorum is deemed present throughout any meeting of the
Association if persons entitled to cast one-third of the voteas which may be cast
by the Owners are present, in person or by proxy, at the beginning of the
meeting, unless a specific provision of this Declaration or CCIOA requires a
greatar number.

g

2. A quorum is deemed present throughout any meeting of the Board
of Directors if persons entitled to cast a majority of the votes on that Board
are present in person or by proxy at the beginning of the meeting.
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V. RIGHTS, POWERS AND OBLIGATIONS OF THE ASSOCIATION

A, Business and Membership. The business and affairs of the Common
Intereat Community shall be governed and managed by the Association through its
Board of Directors.

B. Agsociation as Attorney-in-Fact for Owners. The Association is
hereby irrevocably appointed by Declarant, as the Owners of all Units, a=m
attorney-in-fact for Declarant and their successors and assigns to manage,
control and deal with the interest of such Owner in the Common Elementas so as to
permit the Rasociation to £ulfill all of its duties and obligations hereunder and
to exercise all of its rights and powers hereunder, to deal with the Project upon
its destruction or cbsolescence as hereinafter provided, and to deal with and
handle insurance and insurance proceeds and condemnation and condemnation awards
in accordance with the provisions of this Declaration. The acceptance by any
person or entity of any interest in any Unit shall constitute an appointment by
that person or entity of the Association as attorney-~in-fact as above provided.

c. Powers of Rssociation. The Association may:
1. Adopt and amend Bylaws and rules and regulations;
2. Adopt and amend budgets for revenues, expenditures, and

regerves and collect Assessments from Unit Owners;

3. Hire and terminate managing agents and cther employees, agents,
and independent contractore;

4. Institute, defend, or intervene in litigation or administrative
proceedings in its own name on behalf of itself or on bshalf of any two or more

‘Unit Owners on matters affecting the Project;

5. Make contracts and incur liabilities;

6. Regulate the use, maintenance, repair, replacement, addition
to and modification of Common Elements;

7. Cauge additional improvements to be made as a part of the
Common Elements;

8. Acquire, hold, convey and encumber in its own name any right,
title, or interest to real or personal property, subject to Section V. E. below;

9. Grant easements, leases, licenses, and concessions through or
over the Common Elements;

10. Impose and raceive any payments, fees, or chargas for the use,
rental, or operation of the Common Elements other than Limited Common Elements
described in Section IXI. J.;

11. Impose charges for late payment of Assessments, recover
reascnable attorney fees and other legal costs for collectiocn of Assesements and
other actions to enforce the power of the Association, regardless of whether or
not suit was initiated, and, after notice and an opportunity to be heard, levy
reasonable fines for violations of the Declaration, Bylaws, and xrulas and
regulatione of the Association;

12. Impose reasonable charges for the preparation and recordation
of amendments to the Declaration;
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13. Impose reasonable charges, including attorney fees, for
preparation and recordation of statements of unpaid Assessments and for
collection of unpaid Assesaments;

« ....'1“-__ -
14. Provide for the indemnification of its officers and Board of
Directors and maintain diractors’ and officeras’ liability insurance;

15. Exercise any other powefs conferred by this Declaration or

Bylaws;
16. .Exercise all other powers that may be exercised in Colorado by
legal entities of the same type; and
17. Exercise any other powers necessary and proper for the
government and operation of the Association.
D. Common Elements and Utilities.
1. The Aspociation shall be obligated to and shall provide for the

care, operation, management, maintenance, improvement, repair and replacement of
the Common Elements (including the Limited Common Elements) and for utility
service to the Common Elements and to Units. Without limiting the genexrality of
the foregoing, said obligations shall include keeping the Common Elements in
good, clean, attractive and sanitary condition, order and repair; remowving snow
and any other materials from tha Common Elements to permit access to the Proiject
and any Unit; keeping the Project safe, attractive and desirable; making
necessary or desirable alterations, additions, betterments or improvements to or
on the Common Elements; and paying utility chargss except separately metered
utilities which shall be paid by the Owner or user of the Unit served thereby.
No prior approval of Owners shall be required for such work, but prior approval
of the Association, acting through its officers or Board of Directors, shall be
required for all such work.

2. If damage is inflicted, or a strong likelihood exists that it
will be inflicted, on the Common Elements or any Unit through which access is
teken, the Unit Owner responsaible for the damage, or expensa to avoid damage, or
the Association, if it is responsible, ig liable for the cost of prompt repair.

3. Maintenance, repair or replacement of any drainage structure
or facjilities, or other public improvaments shall be the responsibility of the
Asgociation, unleas such improvements have been dedicated to and accepted by the
local governmental entity for the purpose of maintenance, repair, or replacement
or unlegs asuch maintenance, repair, or replacement has been authorized by law to
be performed by a #special district or other municipsal or quasi-municipal entity.

E, Conveyance or Encumbrance of Common Elements. Portions of the Common
zlements may be conveyed or made subject to a security interest by “the
Agssociation only by a vote of eighty percent of all Owners entitled to cagt guch
vote. Proceeds of any such sale or security interest are an asset of the
Aasociation.

F. Accounting, Billing and_ Record Keeping. The Association shall
majintain such records, keep such accounts and do such billing and collecting as
is needed in connection with its activities under this Declaration. Financial
records shall be sufficiently detailed to enable the Association to comply with
Saction VI. I. concerning statements of unpaid Assessments.

G. Labor and Services. The Association may obtain and pay for the
services of any person or entity to manage its affairs, or any part thereof, to
the extent it deems advigsable, as well as such other personnel as the Asgsociation
shall determine to be necessary or desirable for the proper operation of the
Project, whether such personnel are furnished or employed directly by the

9
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Association or by any person or entity with whom or which it contracts. The
Agsociation may obtain and pay for legal and accounting services necessary or
desirable in connection with the operation of the Projact or the enforcement of
this Declaration. The Association may arrange with others to furnish lighting,
heating, water, traah collection, smewer service and other common services tc each
Unit.

H. Association Property. The Association may acquire and hold or lease
tangible and intangible personal property and real property and may dispose of
the same by sale or otherwise. Subject to the rules and regulations of the
Association, each Owner may use such property. Upon termination of ownership of
the Project and dissolution of the Association, the beneficial interest in any
such property shall be deamed to be owned by the then owners in the same
proportion as their respective interesta in the Common Elements. .

I, Rules and Requlations. The Association may make and enforce
reasonable and uniformly applied rules and regulations governing the use of Units
and of Common Rlaments. The Association shall make reascnable efforta to furnish
each Ownar with a written copy of each rule or regulation adopted pursuant to
thig Saction. The Asgociation may suspend any Owner’s voting rights in the
Association or right to use any recreational facility which may be part of ths
Common Elements during any period or periode during which guch Owner fails to
comply with such rules and regulations or with any other obligations of such
Owner under this Declaration. The Association may also take judicial action
againet any Owner to enforce compliance with such rules, regulationas or other
obligations, or to obtain damages for noncompliance.

J. Implied Rights. The Amssociation shall have and may exercise any
right or privilege given to it by this Declaration, the Bylaws, or reasonably
implied therafrom, or given or implied by law, or which may be neceasary or
desirable to fulfill its AQuties, obligations, rights, and privileges under this
Declaration.

K. Aspociation ag Trustee. With respect to a third person dealing with
the Association in the Association’s capacity as a trustee, the existenca of
trust powers and their proper exercise by the Association may be assumed without
inquiry. A third person is not bound to inquire whether the Aassociation has the
power to act as trustee or is properly exercising trust powers. A third person,
without actual knowladge that the Association is exceeding or improperly
exercising its powers, is fully protected in dealing with the Asasociation as if
it possessad and properly exercised the powers it purports to exercise. A third
person is not bound to assure the proper application of trust assets paid or
delivered to the Association in its capacity as trustee.

L. Additional Aciivities, Functjons, or Services. The Association may

undertzke, to the extent the Board, in its Bole discretion, so elects, to provide
any activity, function, or service, for the benefit of or to further the
interests of all, some or any Owners on a self-supporting, special assessment,
or general assessment basis. Such activities, functions, or services, which may
be provided by the Association's employees, by an independent contractor retained
by the Association, or by a community association of which the Association is a
member, may include, without limitation: management of the Property, a garbage
and trash collection service, and a firewood service. If any such activity,
function, or service includes furnishing or providing services for the care and
maintenance of a Unit, no Owner shall be required to utilize the Association or
an independent contractor retained by the Asasociation for such services.

M. Lost or Damaged Property. The Association shall not be responsible

to any person or entity for loss or damage by theft or otherwise of articles of
personal property which may be stored in a Unit, or on or in the Common Areas.

10




395666 D8/08/96 VB3:25P PG 14 OF &2

VI. ASSBESSMENTS

A. Asgsesements - Generally.

1. Assessments shall be made and shall be based on 2 budget
adopted no less frequently than annually by the Association. Each Unit Owner is
liable for Assessments made against such Owner’s Unit during the period of
ownership of such Unit. Each Unit Owner shall be obligated to pay and shall pay
to the Association Common Expense Assessments, Spacial Assessments, or
Supplementary Assesaments as hereinafter provided, which amounts are herein
collactively called "Assegsments.”

2. - Subject to the provisions hereof, the Board of Directorsa of the
Association shall have the power and authority to determine all matters in
connaction with Assessments, including the power and authority to determine
where, when and how Assessments should be pald to the Association, and each Unit
Owner shall be regquired to comply with any such determinationa.

B. Budget and Determinatj.on of Amount of Common Expense Assassments.

1. The total amount to be raised by Common Expense Assessment
shall be determined for each fiscal period of the Associaticn by the Board of
Directors of the Association. - The amount to be raised by Common Expense
Assessments for any fiscal period shall be that amount necessary to cover the
costs and expenses of fulfilling the functions and obligations of the Asmociation
in that fiscal period plus an amount to provide a reasonable carry-over reserve
for the next fiscal period or for future capital improvements or repairs to
Common Elements. The amount to be raised by Common Expense Assessments shall
include amounts necessary to cover obligations made in connection with, or
contemplated under, any previous budget. To assure that the Association will
have the funds to meat unforeséen expenditures or to purchase additional
equipment or services, the budget may include a working capital fund egual to at
least two months of estimated Common Expense Assessments for each Unit.

2. To determine the total amount required to be raised by Common
Expenge Agsessments, the Board of Directors shall cause to be prapared a budget
for the fiscal period ashowing, in reasonable detail, the esatimated costs and
expenses which will be payable in that fiscal period including a reasonable
carry-over reserve and the estimated income and other funds which will be
available in that fiscal period.

3. wWithin thirty days after adoption of any proposed budget, the
Board of Directors shall mail, by ordinary first-class mail, or otherwise deliver
a summary of the budget to each Unit Owner and shall set a date for a meeting of
the Unit Owners to consider ratification of the budget not less than fourteen nor
more than sixty days after mailing or other delivery of the summary. Unless at
that meeting a majority of all Unit Owners reject the budget, the budget is
ratified, whether or not a gqucrum is present., In the event that the proposed
budget is rejected, the periodic budget last ratified by the Unit Owners must be
continued until such time as the Unit Owners ratify a subseguent budget proposed
by the Board of Directors.

cC. Special Assessmentsg for Capital Improvements. In addition to the
Common Expencse Assessments described above, the Association may levy Special
Asgessments, payable over such period as the Association may determine, for the
purpose of defraying, in whole or in part, to the extent the amounts in any
capital reserve fund are insufficient therefor, the cost of any construction or
reconstruction, repair or replacement of the Project or any Building within the
Project, or any part thereof, or for any other expense incurred or toc be incurred
as provided in this Declaration. No Special Asseassment shall be levied for any
"Extraordinary Improvements™ to the Project as a whole unless the Association
obtains the approval of seventy-five percent of the Owners entitled to vote. Any

//ll/
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non-maintenance improvements shall constitute an "Extraordinary Improvement™ to
the Project as a whole if the total costs assoclated with the fmprovements exceed
fifty percent of the total annual budget allocable to the Project am a whole
(excluding such improvements) for the year in which the Board of Directors
authorized the first stage of the improvements,.

D. Supplementary Asgessments. In the event the amount received by the
Assoclation on account of Common Expense Assessments or Special Assessments is
less than the amount required by the Association, whether as a result of defaults
by some Unit Owners in making payments or as a result of mistaken estimates in
budgeting or otherwlse, the Board of Directors may, at any time, levy
Supplementary Assessments to cover the deficiency.

E. Apportionment of Assessments. The amount of any Assessment, payable
for any Unit, shall be computed by multiplying the total amount to be raised by
Assessments by a fraction, the numerator of which shall be the Points assigned
to that Unit on Exhibit B and the denominator of which shall be the Total Points
asaigned to all Units in the Project.

P. Time for Payments. The amount of any Assessment, charge, fine,
penalty or other amount payable with respect to any Unit Owner shall become due
and payable as specified by the Board of Directors of the Aseociation and, in any
event, not later than thirty days after any notice of the amount due as to such
Assessment, charge, fine, penalty or other amount shall have been given by the
Association to such Unlt Owner, and any such amount shall bear interest at the
rate of eighteen percent per annum (or such lesser rate as the Board of Directors
may, from time to time, by resolution, fix) from the date due and payable until
paid.

G. Reallocation; No Waiver.

1. The costs of shared utilities shall be assessed in proportion
to the Points assigned to each Unit sharing such utilities.

2. If any Common Expense is caused by the misconduct or negligence
of any Unit Owner, the Association may assess that expense exclusively against
such Unit Owner.

3. If Common Expense Liabilities are reallocated, Common Expense
Assessments and any installment thereof not yet due shall be recalculated in
accordance with the reallocated Common Expense Liabilities.

4. No Unit Owner may be exempt from liability for payment of the
Common Expenses by waiver of the use or enjoyment of any of the Common Elements
or by abandonment of the Unit against which the Rssessments are made.

H. Lien for Assessments.

1. The Association has a statutory lien on each Unit for any
aggasament levied against that Unit or fines impoged against its Unit Owner.
Fees, charges, late charges, attorney fees, fines, and interest charged are
enforceable as Assessments. If an Assessment is payable in installments, each
installment is a lien from the time it becomes due, including the due date set
by any valid acceleration of installment obligations.

2. Except as provided herein, a lien under this Section is prior
to all other liens and encumbrances on a Unit except liens and encumbrances
recorded before the recordation of the Declaration, or a security interest on the
Unit which has priority over all other security interests on the Unit and which
wap recorded before the date on which the Assessment sought to be enforced became
delinquent, or liens for real estate taxes and other governmental assessments or
charges against the Unit.

12
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3. A lien under thie Section is also prior to the security
intereats described above to the extent of an amount equal. tc‘the Common Expense
Asgsegsments based on a periodic budget adopted by the Association which would
have become due, in the absence of any acceleration, during the six months
immediately preceding institution by either the Association or any party holding
a lien eenior to any part of the Rssociation lien created under this Declaration

of an action or a nonjudicial foreclosure either to enforce or extinguish the
lien.

4. This Section does not affect the priority of mechanics’ liens.
A lien under this Section is not subject to the provisions of § 38-41-200, at
seqg., Vol, 167, C.R.S5. or to the provisions of § 15-11-201, C.R.S.

5. Recording of this Declaration constitutes record notice and
perfection of the lien. No further recordation of any claim of lien for
Apgaessments is required (although the recordation of Notice of Assessment Lien
is not hereby prohibited).

6. The Association shall furnish to a Unit Owner or such Unit
Owner‘s designee or to a holder of a security interest or its designee, upon
written request, delivered personally or by certified mail, first-class postage
prepaid, return receipt, to the Association’s registered agent, a written
statement setting forth the amount of unpaid assessments as currently levied
against such Owner’s Unit. The statement shall be furnished within fourteen
calendar days after receipt of the request and is binding on the Association, the
Board of Directors, and every Unit Owner. If no statement is furnished to the
Unit Owner ox holder of a security interest or their designee, delivered
personally or by certified mail, .first-class postage prepaid, return receipt
requested, to the inquiring party, then the Association shall have no right to
aggsert a priority lien upon the Unit for unpaid assessments which were due as of
the date of the request.

7. The Association’s lien for Assessments may be foreclosed in
like manner as a mortgage on real estate. The Association shall not be
prohibited from accepting a deed in lieu of foreclosure. The Association shall
be entitled to costs and reasonable attorney fees incurred by the Association in
a judgment or decree in any action or suit brought by the Association under this
Section. 1In any action by an Association to collect Assessments or to foreclose
a lien for unpaid Assessments, the court may but need not appoint a receiver of
the Unit to collect all sums alleged to be due from the Unit Owner prior to or
during the pending of the action. The court may order the receiver to pay any
sums held by the receiver to the RAssociation during the pending of the action to
the extent of the Association’s Asseasments.

I. Liability of Owners, Purchasers and Encumbrancea. The amount of any
Rasessment, charge, fine or penalty payable with respect toc any Unit shall be a
joint and several obligation to the Association of such Unit Owner and such Unit
Owner’s heirs, personal representatives, successors and aasigns. A party
acquiring fee mimple title to a Unit shall be jointly and severally liable with
the former Unit Owner for all such amounts which had accrued and were payable at
the time of the acquisition of fee simple title to the Unit by such acquiring
party without prejudice to asuch party’s right to recover any of sald amounts paid
from the former Unit Owner. Each such amount, together with interest thereon,
may be recovered by suit for a money judgment by the Association without
foreclosing or waiving any lien securing the same. Notwithstanding the
foregoing, the holder of a mortgage, deed of trust or other lien on a Unit shall
not be liable for any such Assessment, charge, fine, oxr penalty, and the lien for
any such Assessment, charge, fine or penalty shall be junior to any lien or
encumbrance on a Unit taken in good faith and for value and perfected by
recording in the office of the Clerk and Recorder of Pitkimn County, Colorado,
prior to the time a notice of failure to pay any such amount is recorded in said
office, describing the Unit.

13
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J. Estoppel Certificata. Upon payment of a reasonable fee as determined
from time to time by the Association and upon written request of any Unit Owner
or any person with any right, title or interest in a Unit or intending to acquire
any right, title or interest in a Unit, the Association shall furnish a written
statement of account setting forth the amount of any Assessments, charges, fines,
or penalties, if any, due or accrued and then unpaid with respect to a Unit and
the amount of tha Agsessment for the current fiscal period of the Association
payable with respect to the Unit, which statement shall, with respect to the
party to whom it is issued, be conclusive against the Association and all partiegs
for all purposes, that no greater or other amounts were then due or accrued and
unpaid.

K. Surplus Funds. Any Surplus Funds of the Association remaining after
payment of or provision for Common Expenses and any prepayment of or provision
for reserves ghall be returned to the Unit Owners in proportion to their Common
Expense Liabilities or credited to them to reducs their future Common Expeuse
Asseassments. The status of any Surplus Funds shall be reviewed by the Board of
Birectors when the Budget is considered by the Board. If when a Budget is
approved there are Surplus Funds not dedicated as reserves for future capital
improvements or constituting Special Assesaments which exceed four months of
anticipated expenses for the Association, esuch funds shall be "Surplus Fundsa."

VII. RESTRICTIONS ON USE AND OCCUPANCY

A. Use and Occupancy Resgtrictiong. Each Unit shall be subject to a Deed
Restriction Agreement betwaen the Unit Owner and the Aspen/Pitkin County Housing
Authority, which agreement is or shall be recorded in the records of Pitkin
County, Colorado.

B. Uses. No lands or structures within the Project shall ever be
occupied or used in any manner which is contrary to any zoning, subdivision or
building restrictions of the City of Aspen, nor contrary to any zxrule or
regulation promulgated by the Association pursuant hereto. No further
subdivieion of a Unit is permitted. 1In addition to those rental limitations
which may be imposed pursuant to the Rulee and Regulationes of the Associaticn,
any lease or rental agreement muast be in writing and subject to the regquirements
of this Declaration, the Bylaws and any Rules and Regulations.

c. Occupancy Limitations. No Unit shall be occupied by more personsa
than it was designed to accommodate safely and comfortably.

D. Use of Common Areas. All use and ogcupancy of Common Elements shall
be subiect to and governed by rules and regulations of the Association. No Unit
Owner shall obstruct, damage or commit waste to any of the Common Elements.
Bxcept as provided herein, no Unit Owner shall change, alter, repair or store
anything in or on any of the Common Elemente without the prior written consent
of the Association. —

E. Sign Restrictions. Without the prior written consent of the
Agsociation, or pursuant to ite rules and regulations, no sign or advertising
device of any nature shall be erected or maintained on any part of the Project.

F. Nuisances and Negligence. There shall be no noxious or offensive
activities carried on, in or upon any Unit or Common Element, and no loud noisges
or noxious odors shall be permitted anywhere in the Project. Nothing ghall be
done in the Project which may be or become an unreasonable annoyance or a
nuisance or cause embarragsment, disturbance or annoyance to others. The Board
of Directors shall have the right to determine if any activity, noise or odor
constitutes a nuisance or annoyance. No activity shall be conducted on any part
of tha Project and no improvements shall be made or constructed on any part of
the Project which are or might be ungafe or hazardous to any person or property.

14
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No light shall be emitted from any part of the Project which is unreasonably
bright or causes unreasonable glare.

G. Parking Restrictions. PEach studio and one-bédrocom Unit ashall be
entitled to one parking use space; and each two-bedroom Unit shall be entitled
to use two parking spaces within the designated parking area. Provided, however,
certain studio and one-bedroom Units have, at the time this Declaration isg
raecorded, pre-existing approval for two parking apaces; such Units shall be
"grandfatherad” and shall retain the right to two parking spaces until such Units
arae transferred to new Unit Owners. Designated visitor parking shall be used
only on a short-term basis and may be used by Unit Owners only if all other
parking spaces are occupied. No occupant shall park any vehicle on the Property
except wholly within the spaces designated by the Board of Directors. No
occupant shall park any large commarcial type vehicle on the Property. The Board
of Directors may restrict or prohibit the parking on the Property of trailers,
boats, camper-type vehicles, and motor homes and adopt such other rules and
requlations for parking as the Board deems appropriate. No occupant of a Unit
shall conduct major repalrs or restorations of a vehicle or permit any such
activity to be conducted upon the Property unless wholly within such Unit’s
designated garage.

H, Eyesores and Fire Restrictions. Nec unsightliness shall be permitted
on or in any part of the Project. without limiting the generality of the
foragoing, nothing unsightly shall be hung out or exposed on any part of the
Common Elements vigsible to the public. The Common Elements, windowas and doors

" ghall be kept free and clear of rubbish, debris and other unsightly materials.
Trash, garbage or other waste shall be disposed of in a designated trash
container. No portion of the Common Elements visible to the public shall be used
for the storage of building materials, refuse, or any other matariale, other than
in connection with approved conastruction. There shall be no exterior fires
except in contained barbecues unless otherwise regulated or permitted by the
Board of Directors.

I. Limited Common Element. No Owner or occupant shall decorate, paint
or fence any Limited Common Element without the prior written authorization of
the Board of Directors.

J. Structural Integrity. Excapt as otherwise provided in this
Declaration, nothing shall be done to any Unit or the Common Elements that will
impair the structural integrity of or structurslly change the Common Interest
Community unless prior written authorization is obtained from the Association.

. Pet Restrictions. No animals of any kind shall be maintained, kept
or harbored within any Individual Space, on or in any of the Common Elements or
within any area of the Project. This restriction may not be removed, varied,
amended or altered without the prior approval of the Board of Directors of the
adjacent River Bluff Condominium Association, Inc. and/or the then owner of Lot
2, Lone Pine Subdivimion as the case may be.

L. Out-Building Restrictions. No temporary Building shall be placed
upon any portion of the Common Elements, except as permitted by the Board of
Directors. No storage unit, trailer, boat, camper, motor home, or recreation
vehicle shall be usad, either temporarily or permanently, as a residence on the
Property.

M. Partition of Units Prohibited. No Owner shall partition or subdivide
any Unit =oc as to encumber or convey an interest in less than an entire Unit.
This Section is not intended, however, to prohibit joint or common ownership of
a Unit by two or more persons or entities.

N. Compliance With Taw. No occupant ashall do anything or keep anything
on the Property which would be in violation of any statute, rule, ordinance,
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regulation, permit or other validly impcsed requirement of any governmental or
quasi-governmental body. No Unit Owner shall violate the provisions of this
Declaration or the rules and regulations, whether relating to _the usme of the
Units, the use of the Common Element® or otherwise.

0. No Iggeriling of Insurance. No Owner shall do anything or cause
anything to be kept in or on the Project which might result in an increase in the
insurance premiums of insurance cbtained for the Project or which might cause
cancellation of such insurance without the ﬁrior written consent of the
Assacciation.

pP. Antennas. No radio, television or other type of antenna shall,
without the written consent of the Association, be ingtalled or maintained on the
buildings.

Q. Maintenance of Units and Common Elements. Each Unit and all
improvements, fixtures, furniture and equipment therein shall be kept and
maintained by the Unit Owner in a clean, safe, attractive and sightly condition
and in good repair. No structural alterations within any Unit or with respect
to any Common Elementg shall be made and no electrical, plumbing or similar work
within any Unit (except minor repair work localized within the Unit not affecting
these coverall utility systems) shall be done without the prior written consent
of tha Association.

R. Owner Caused Damage. If, due to the act or neglect of a Owner, guest
or occupant of a Unit, loss or damage shall be caused to any person or property,
including the Project or any Unit tharein, such Unit Owner shall be liable and
responsible for the same except to the axtent that such damage or loss is covered
by insurance obtained by the Association and the carrier of the insurance has
waived its rights of subrogation againat such Unit Owner. The amount of such
loss or damage may be collected by the RAsaociation from such Unit Owner as a
Special Assessment against such Unit Owner, by legal proceedings or otherwise,
and such amount shall be secured by a lien on the Unit of such Unit Owner as
provided elsewhere in this Declaration for assessments or other charges.

s. Ragponsibility of Owners. Whenever this Declaration or any rule or
regulation of the Association prohibits any action of, or assigns responsibility
to, any Unit Owner and any provigion of this Declaration or rule or regulation
is violated by a tenant, licensee or guest of any Unit Owner (or anyone occupying
the premises with his consent), the Unit Owner shall be responsible for any such
violation to the same extent as if the Unit Owner had committed the same (except
to the extent that euch liability is prohibited by law).

T. No Exterior cChanges. No exterior additions, alterations or
decorating to the building, nor changes in fences, plantings, walls and other
etructures shall be commenced, erected or maintained until the plans and
specifications showing the nature, kind, shape, heights, materials, location and
approximate cost of same shall have been submitted to and approved in writing by
the Board of Directors of the Association and by the Board of Directors of the
River Bluff Condominium Association so as to assure conformity and harmony of
external design and relative location with existing structures on the property.

u. No Use of River Bluff Common Elements. Subject to the Right to Use
Common Areas recorded in Book 385, at Page 736 of the records of Pitkin County,

no Owner, guest, tenant or invitee shall use any of the General Common Areas or
Common Elements of the River Bluff Condominium located on adjacent Lot 2, Lone
Pine subdivision, including but not limited toc the roof of the River Bluff
Parking Garage and the River Bluff Amenities Building. Declarant hereby creates
a speclifically enforceable right and remedy in law and equity in favor of the
then owners of Lot 2, Lone Pine Subdivision togather with a right to recover
reasonable attorney fees and court costs in the event of breach or violation of
the provisions hereof or of paragraph X above.
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VII1. EASEMENTS, LICENSES AND USES

A, Easements. There is hereby created for the benafit of the
Association and its authorized agents, contractors and amployees, an eagement
over, across and through each Unit as is reasonably necessary to access the
Common Elements for the purpose of discharging the Association’s obligations
under this Declaration. The Association and its authorized agents, contractors
and employees shall provide any Owner reasonable notice of intent to exercise the
rights created hereby.

B. Eagaement to_ Common Elements. Appurtenant to each Unit shall be a
non-exclusive eagemant of enjoyment to the Common Elements for the benefit of the
Unit Owners and Occupants. The non-axclusive easement of aach Unit Owner to uge
the Common Elemants i# subject to the Association's right to reasonably allocate
and regulate all Owners’ and Occupants’ use of or access to Common Elements.

c. Right of Entry to Units for Emergency. The Assoclation and its
designated agents shall have an immediata, limited right of entry to each Unit

in the case of an emergency originating in, paseing through, relievable from, or
threatening such Unit. Thig right of entry shall exist whether or not the Owner
is present and without notice.

D. BEasements for Support and Encroachment. Each Unit and all property
of the Association, including Common Elements {“Association Property™) shall have
a non-exclusive easement for lateral and subjacent support from every other Unit
and the Association Property. If for any reason any part of the Assocciation
Property encroaches upon any part of any Unit, or any part of a Unit encxoaches
upon Association Property or any other Unit, valid easements for the existence
of suech encroachment are hereby established, for so long as the encroaching
improvement remains standing. No oeasement for any encroachment is created for
the benefit of the offending party if the encroachment occurred due to willful
misconduct.

E. Exclusive Basements to Limited Common Elements. An exclusive
eagament to use and occupy the Limited Common Elements designated on the Map as
being axclusively appurtenant to one or more particular Units is declared and
established for the benefit of each such Unit.

F, Ownex’s Rights in Units. Subject to the other provisions of the
Declaration, each Owner shall have full and complete dominion and ownership of
the Unit which is owned by such Owner and such Owner’s guests shall have the
exclusive right #o use and enjoy the same. Each Owner shall have the right to
palnt, repaint, tile, wax, paper and otherwise refinish and decorate the interior
surfaces of the walls, cellings, floors and doora which are the boundaries of his
Unit and the walls, ceilings and floors and doors within the boundaries of his
Unit. A Unit Owner may make any improvements or alterations to his or her Unit
that do not impair the structural integrity, electrical systems, or mechanical
systems or lessen the support of any portion of another’s Unit or a Common
Element. A Unit Owner may not change the appearance of the Common Elements
without the approval of the Association.

q. Easements Deemed Appurtenant. The easements and rights herein
created for an Owner shall be appurtenant to the Unit of that Owner and all
conveyances of and other instruments affecting title to a Unit shall be deemed
to grant and reserve the easements and rights as are provided for herein, even
though no specific reference ta such easements appears in any such conveyance.

H. Recorded Rasements and Bncumbrances. Attached as Exhibit C is a list
of the Easaments and other title encumbrances currently recorded against the
Property. Each Unit is subject to such easements and encumbrances.
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IX. MAINTENANCE ‘

RS

A. Responsibilitieg of the Amssociation. The Association is raespongible
for Maintenance of all Common Blements as a Common Expense.

..

B. Alterations and Additions. Regardless of whether the Board of
Directors has approved any change to a Unit hereunder, the Owner shall be fully
rasponsible for any damage which may be caused by any improvements made by such
Owner. In all events, Owners shall be required to comply with the City of Aspen
Land Use Code and applicable zoning and building requiremante prior to any
alteration or addition.

c. Responsibilities of Qwnere. Each Owner is responsible for providing
all maintenance for his Unit at his own expense. Por a Unit Owner such
regponsibility shall include, without limitation, maintenance of the walls, the
interior surfaces of the walls, ceilings, doore and floors of the Unit and any
finished or additional surfaces, decoration or materials, such as carpets,
wallpaper, countertops, painting or staining, plug-in appliances and personalty
of any kind in a Unit. Each Unit Owner is also responsibla, at his own expense,
for cleaning any balcony or patic adjacent to his Unit; all doors to his Unit;
the interior faces of all glass surfaces of his Uait; all machinas, attachments,
installations and fixtures within his Unit; and any other facility or fixture
constituting Limited Common Elements appurtenant to the particular Unit. A Unit
Owner shall also be responsible for the costs of any maintenance to the Common
Elements or another Unit which is necessitated by the Owner‘s negligence, as
determined by the Board of Directors.

D. Notice to Maintain. An Owner or Lessee shall immediately report to
the Board of Directors the need for any maintenance which is the Association’s
responsibility to provide. In the event of any disagreement as to the
Association‘s responsibility to provide the maintenance, the decision of the
Board of Directors shall be final.

X. DESTRUCTION, CONDEMNATION, OBSOLESCENCE AND RESTORATION OR SALE OF PROJECT

A. pefinitions. The following terms shall bhave the £following
definitions:

1. "Substantial Destruction" shall mean any casualty, damage or
destruction to the Project or any part thereof if the estimated cost of
restoration lesa Available Funda are fifty percent or more of the estimated
restored value of the Project. "Partial Destruction"” shall mean any other
casualty, damage or destruction of the Projact or any part thereof.

2. "Substantial Condemnation” shall mean the complete taking of
the Projsct or a taking of part of the Project under eminent domain or by grant
or conveyance in lieu of condemnation Lf the estimated costs of restoration les=s
Available Funds are fifty percent or mora of the estimated restored value of the
Project. "Partial Condemnation” shall mean any other such taking by eminent
domain or by grant or conveyance in lieu of eminent domain.

3. "substantial Obsolescence™ shall exist whenaever one hundred
percent in interest of the Unit Owners determina, by vote, that substantial
obsolescence exists or whenever the Project or any part thereof has reached such
2 gtate of obsolescence or disrepair that the estimated costs of restoration less
Available Funds are fifty percent or more of the estimated restored value of the
Project. "Partial Obsolescence™ shall mean any state of obsolescence or
disrepair which does not constitute substantial obsolescence.

4. "Restoration,” in the case of any casualty, damage or
destruction, shall mean restoration of the Project to the same or substantially
the same condition in which it existed prior to the casualty, damage or
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destruction; in the case of condemnation, ahall mean restoration of the remaining
portion of the Project to as attractive, sound and desirable condition as
possible; and, in the case of obsolescence, shall mean restoraticn of the Project
to & condition as attractive, sound and desirable as possible.

S. "Restored Value™ shall mean the value of the restored Project
as estimated by the Association.

6. "Available Funds" shall mean any proceeds of insurance or
condemnation awards or payments in lieu of condemnation and any uncommitted
income or funds of the Rssociation other than the income or funds derived through
Special Assessments. “Available Funds" shall not include that portion of
insurance proceeds legally required to be paid to another party or that portion
of any condamnation award or payment in lieu of condemnation payable to the Owner
of a Unit for the condemnation or taking of that Owner’s Unit.

B. Restoration of the Proiject. Restoration of the Project shall be
undertaken by the Association without a vote of Unit Owners in the event of
partial destruction, partial condemnation or partial obsolescence, but shall be
undertaken in the event of substantial destruction, substantial condemnation or
substantial obsolescence only with the consent of seventy-five percent in
interest of all Owners and one hundred percent in number of all mortgagees. In
the event the insurance proceeds actually received exceed the cost of restoration
when such restoration is undertaken pursuant to this Section, the excess shall
be paid and distributed to each Unit Owner, or mortgagee of a Unit Owner, in
proportion of such Unit Owner'’s undivided interest in the Common Elements as set
forth on Exhibit B.

c. Sale of the Project. The Project shall be sold in the savent of
substantial destruction, substantial condemnation or substantial obsolescence
unless congent to restoration has been obtained from seventy-five pearcent in
interest of all Unit Ownersa and one hundred percent in number of all mortgagees.
In tha event of a sale, ownership under this Daclaration shall terminate and the
proceeds of sale and any insurance proceeds, condemnation awards or payments in
lieu of condemnation shall be distributed by the Assoclation to each Unit Owner,
or the mortgagee of a Unit Owner, in proportion to such Unit Owner‘’s undivided
interest in Common Elements as set forth on Exhibit B.

D. Authority of Association to Restore or Sell. The Association, as
attornay-in-fact for the Unit Owners, shall have full power and authority to
restore or to sell, as the case may be, the Project and each Unit in the Project
whenaver restoration or sale, as the case may be, is to be undertaken as herein
provided., Such authority shall include the right and power to enter into any
contracts, deeds or other instruments which may be necessary or appropriate for
restoration or sale, as the case may be.

E. Assegsments for Restoration. When restoration is to be undertaken,
the BAmsociation may levy and collect Assessments from each Unit Owner in
proportion to each Unit Owner’s undivided interest in Common Elements, payable
over such period as the Association may determine, to cover the costs and
expenses of restoration to the extent not covered by available funds. Such
Assegsments shall be secured by a lien on the Unit of each Owner as in the case
of regular Assessments. Notwithstanding any other provigion in this Declaration,
in the event of substantial condemnation or substantial obsolescence, any such
Assessment shall not be a personal obligation of any Owner who did not consent
to restoration but, if not paid may be recovered only by foreclosure of the lien
against the Unit of such Owner.

F. Receipt and Application of Funds of Condemnation. All compensation,
damages or other proceeds constituting awards in condemnation or eminent domain

or payments in lieu of condemnation or eminent domain shall be payable to the
Association as trustee for all Unit Owners and any Mortgagee. The amount thereof
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allocable to compensation for the taking of or injury to a particular Unit or to
improvements of a Unit Owner therein shall be apportioned to the Unit Owner of
that Unit except to the extent used for restoration of that Unit. The balance
of the award shall be applied to costs and expenses of restoration, if
undertaken, and to the aextent not so applied, shall be allocated as follows.
First, any portion of the award allocable to the taking of or injury to Common
Elements shall be apportioned to Owners of Units which were not taken or
condemned in prcoportion to their respective undivided interests in the Common
Elemants; and, second, the amounts allocated to consequential damages or for
other purposes shall be apportioned as the Association determines to be equitable
under the circumstances.

G. Eminent Domain.

1. If a Unit is acquired by eminent domain or part of a Unit is
taken by eminent domain leaving the Unit Owner with a remnant which may not
practically or lawfully be used for any purpose permitted by this Declaration,
the award must include compensation to the Unit Owner for that Unit and its
Points whether or not any Common Elements were taken. Upon the taking, unleas
the decree otherwise provides, that Unit's Points are automatically reallocated
to the remaining Units in proportion to the respective Points of those Units
before the taking. Any remnant of a Unit remaining after part of a Unit is taken
under this Section is thereafter a Common Element.

: 2. Except as provided above, if part of a Unit is taken by eminent
demain (and the Unit may practically and lawfully be used for a purpose permitted
under this Declaration), the award must compensate the Unit Ownar for the
reduction in value of the Unit and its interest in the Common Elements whether
or not any Common Elements are taken. Upon the taking, unless the decree
otherwise provides:

a. That Unit’'s Points are reduced in proportion to the
reduction in the size of the Unit or on any other basis specified in this
Declaration; and

b. The porticn of Points divested from the partially taken
Unit is automatically reallocated to that Unit and to the remaining Units in
proportion to the respective interests of those Units before the taking, with the
partially acquired Unit participating in the reallocation on the basis of its
reduced Points.

3. If part of the Common Elements is taken by eminent domain, that
portion of any award attributable to the Common Elements taken must be paid to
the Association. Unless this Declaration provides otherwise, any portion of the
award attributable to the taking of a Limited Common Element must be given to or
divided among the Owner(s) of the Unit({s) to which that Limited Common Element
was or were allacated at the time of taking. For the purposes of acquisition of
a part of the Common Elements other than the Limited Common Elements under this
Saection, service of process on the Association shall constitute sufficient notice
to all Unit Owners, and service of process on each individual Unit Owner shall
not be necessary.

4. . The court decree of eminent domain of any portion of the
Project or the Property shall be recorded in Pitkin County, Colorado.

5. The reallocation of Points pursuant to this Section shall be
confirmed by an amendment to the Declaration prepared, executed, and recorded by
the Asscciation.

XI. INSURANCE

A. Ingurance Requirements Generally.
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1. The Association shall obtain and maintain in full force and
effect at all times certain property, liability and other insurance as
hereinafter provided. All such insurance shall be obtained, to the extent
possible, from responseible companies duly auvthorized to do"insurance business in
the State of Colorado. All such insurance, to the extent possible, shall name
the Association as the insured, in its individual capacity and also either as
attorney-in-fact or trustee for all Unit Ownera.

2. The cost and expense of all inspurance obtained by the
Association, except insurance covering additions, alterations or improvements
made to a Unit by a Unit Owner or other insurance obtained at the request of and
specifically benefitting any particular Unit Owner, shall be a Common Expense to
be covered by Assessments aB elsewhere provided in this Declaration.

B. Property Insurance.

1. The Association shall obtain and maintain property insurance
insuring the Common Elements and each Unit againast loams or damage by fire and
such other hazardm as are covered under standard extended coverage policies, and
against vandalism and malicious mischief for the full insurable replacement cost
of the Project, including each Unit.

2. The total amount of insurance must be not less than the full
insurable replacement cost of the insured Property less applicable deductibles
at the time the insurance is purchased and at each renewal date, exclusive of
land, excavations, foundations, and other items normally excluded from property
policies. Such insurance must include the Units but not the finished interior
surfaces of the walls, floors, and ceilings of the Units. The insurance need not
include improvements and betterments installed by Unit Owners, but if they are
covered, any increased charge shall be assessed by the Association to those Unit
Owners.

C. Commercial General Liability Insurance. The Association shall obtain
and maintain commercial general liability insurance against claims and
liabilities arising in connection with the ownership, existence, use, or
management of tha Common Elements in the amount of at least $500,000.00 for each
occurrence, including bodily injury and/or property damage, insuring the Board
of Directors, the Association, the management agent, and their respective
employees, agents, and all persons acting as agents.

D. Ingurance by Ownersgs. Except to the extent coverage therefor may be
obtained by the Association and be satisfactory to a Unit Ownexr, each Unit Owner
shall be responsible for obtaining insurance he deems desirable, including
insurance covering furnishings, improvements and personal property (including
such "built-in" fixtures as plumbing fixtures, cabinets and countertops, and
wall-to-wall carpeting) belonging to that Unit Owner and covering personal
liability of that Unit Owner.

B. Unavailability of Insurance - Notice. If the insurance dascribed
above is not reasonably available, or if any policy of such insurance is canceled
or not renewed without a replacement policy tharefore having been obtained, the
Association promptly shall cause notice of that fact to be hand delivered or sent
prepaid by United States mail to all Unit Owners.

F. Required Provisiona. Insurance policies carried pursuant to this
Section must provide that:

1. Each Unit Owner is an insured person under the policy with

reapact to liability arising out of such Unit Owner’s interest in the Common
Elements or membership in the Association;
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2. The insurance shall cover claims of one or more insured parties
against other insured parties;

3. The insurer waives its rights to subrogﬁéioﬁ under the policy
against any Unit Owner or member of his household;

4. No act or omission by any Unit Owner, unless acting within the
scope of such Unit OQwner‘’s authority on behalf of the Association, will void the
policy or be a condition to recovery under the policy;

5. A certificate or memoranda of insurance shall be issued to the
Association, and, upon request, to any Unit Owner or holder of a security
interest;

6. Unless otherwise provided by statute, the insurer issuing the
policy may not cancel or refuse to renew it until thirty days after notice of the
proposed cancellation or nonrenewal has baen mailed to the Association, and each
Unit Owner and each holder of a security interest to whom a certificate or
memorandum of insurance has been issued, at their respective last-known
addresses; and

7. If, at the time of a loss under the policy, there is other
insurance in the namea of a Unit Owner covering the same risk covered by the
policy, the Association’s policy provides primary insurance.

G. Application of Proceeds. Any loss covered by the property insurance
policy deacribed in this Section must be adjusted with the Association, but the
ingurance proceads for that loss shall be payable to any insurance trustee
designated for that purpose, or otherwise to the Association, and not to any
holder of a gecurity interest. The insurance trustee or the Association shall
hold any insurance proceeds in trust for the Association, Unit Owners and
lienholders as their interests may appear. Subject to the provisions of Section
X. B., the proceeds must be disbursed first for the repair or restoration of the
damaged property, and the Association, Unit Owners, and lienholders are not
entitled to receive payment of any portion of the proceeds unless thera is a
surplus of proceeds after the Property has been completely repaired or restored
or the Project is terminated. In the event of a surplus, proceeds shall go to
the Owners in proportion to their interests in the Caommon Elements.

H. Other Insurance by Association. The Association shall also have the
power or authority to obtain and maintain other and additional insurance
coverage, including casualty insurance covering personal property of +the
Association, fidelity bonds or insurance covering employees and agents of the
Association and insurance indemnifying officers, directors, amployees and agents
of the Association.

I. Owner-Increased Premiumg. In the event that, as a consequence of the
hazardous use of any Unit, or of any Owner installed improvements to any Unit,
the premiums of any policy of insurance purchased by the Association are
increased, or a special policy is required, the cost of such increase or specific
policy shall be assessed to the Unit Owner of such Unit.

J. Policies and Procedures. The Association may adopt and establish
written nondiscriminatory policies and procedures relating to the gubmission of
claims, responsibility for deductibles, and any other matters of claims
adjustment. To the extent the Association settles claims for damages to real
property, it shall have the authority to assess a negligent Unit Owner causing
such loas or benefitting from such repair or restoration all deductibles paid by
the Association. In the event that mora than one Unit is damaged by a loss, the
Association in its reasonable discretion may assess each Unit Owner a pro rata
share of any deductible paid by the Agsociation.

22






395666 28/@8/96 B3:2SP PG 2B OF &2

trustee for Unit Owners and holders of liens on the Units as their interests may
appear. LT

6. Following termination, creditors of the Amsociation holding
liens on the Units, which were perfacted as a result of a judgment before
termination, may enforce those liens in the same manner as any lienholder. All
other creditors of the Association are to be treated as if they had perfected
liens on the Units immediately before termination.

7. The respactive interests of Unit Owners referred to above are
as follows:

a. Except as provided in Subsection b of this Subsection 7,
the respective interests of Unit Owners are the fair market values of their
Units, Points interest, and any Limited Common Elements immediately before the
termination, as determined by one or more independent appraisers selected by the
Agsaociation. The decision of the independent appraisers shall be final unless
disapproved within thirty days after distribution of notice of the determination
of the independent appraiser to Owners of Units by vote of or notice from two
thirda of the Owners. The proportion of any Unit Owner'’'s interest to that of all
Unit Owners is determined by dividing the fair market of that Owner's Unit and
ite Points by the total fair market values of all the Units and their Points.

b. If any Unit or any Limited Common Element is dastroyed
to the extent that an appraisal of the fair market wvalue thereof prior to
destruction cannot be made, the interests of all Unit Owners are their respective
Common Element interests (Points) immediately before the termination.

8. If a lien or encumbrance against a portion of the real estate
has priority over the Declaration and the lien or encumbrance which haas priority
over the Declaration has not been partially released, the parties foreclosing
such lien or encumbrance, upon foreclosure, may record an instrument excluding
the real estate subject to that lien or encumbrance from the Common Interest
Community. The Board of Directors shall reallocate interests, as if the
foreclosed section were taken by eminent domain, by an amendment to the
Declaration prepared, executed, and recorded by the Aasociation.

XIITI. MISCELLANEQUS

A. Construction. The provisions of this Declaration shall be liberally
conetrued to effectuate its purpose of creating a uniform plan for the
maintenance of a residential community and for the maintenance of the Common
Areas. Exhibits attached hereto shall be considered a part of this Declaration
for all purpcses as Lif fully incorporated herein. RAny reference to an Exhibit
shall be deemed to include any supplements or amendments thereto unless specified
othaerwige. In the event of any conflict between or among the provisions of this
Declaration, or the Articles or Bylaws of thae Assoclation, axcept to the extent
that this Declaration is inconsistent with the CCIOA, this Declaration shall
control over the Articles or the Bylaws.

B. Enforcement and Remedies. EBach provision of this Declaration (or any
rules and regulationsa promulgated hereunder) with respect to a Unit Owner or the
Unit of an Owner shall be enforceable by the Association or any Owner by a
proceeding for any legal or equitable relief, including a prohibitive or
mandatory injunction or action to recover damages, or, in the discretion of the
Assgociation, for so long as any Unit Owner fails to comply with any such
provisions, by denial of all voting rights of such Unit Owner and exclusion of
such Unit Owner and such Unit Owner’s guests from use of any Common Elements.

If any parson subject to the provisions of thia Declaration fails to

comply with any provision of this Declaration or any provision of the Bylaws,
Articles, or rules and regulations, any person or class of persons adversely
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affected by such failure to comply may require compliance and reimbursement for
collection costs and reasonable attornmey fees and costs incurred as a result of
such failure to comply, without the necesalty cof commencing a legal proceeding.
For each claim, including but not limited to counterclaims, cross-claims, and
third-party claims, in any legal proceeding to enforce the provisions of the
Declaration, Bylaws, Articles or rules and regulations, the court shall award to
the party prevailing on such claim the prevailing party’s reasonable collectiocn
costs and attorney fees and costs incurred in asserting or defending the claim.

c. Protection of Encumbrancer -~ Ingpection of Books and Records -
Notice. '

1. No violation or breach of, or failure to comply with, any
provision of this Declaration and no action to enforce any such provision sha.ll
affact, defeat, render invalid or impair the lien of any mortgage, desed of trust
or other lien on any Unit taken in good faith and for value and perfected by
recording in the office of the Clerk and Recorder of Pitkin County, Colorado,
prior to the time of recording in said office of an instrument describing the
Unit and listing the name or names of the Unit Owner or Unit Owners of fee mimple
title to the Unit and giving notice of such violation, breach or failure to
comply; nor shall such violation, breach or failure to comply or action to
enforce affect, defeat, render invalid or impair the title or interest of the
holders of any such mortgage, deed cof trust, or other lien or the title or
interest acquired by any purchaser upon foreclosure of any such mortgage, deed
of trust, or other lien or result of any liability, personal or otherwise, of any
such holder or purchaser. Any such purchaser on foreclosure shall, however, take
subject to this Declaration except only that violations or breaches of, or
failures to comply with, any provisions of this Declaration which occurred prior
to the vesting of fee simple title in such purchaser shall not be deemed breaches
or violations hereof or failures to comply herewith with respect to such
purchaser, his heirs, personal representatives, successors or assigns.

2. The books and records of the Association, including the current
Declaration and Bylaws, rules and regulations of the Rssociation, and financial
records, shall be available for inspection during normal business hours to any
Owner, holder, insurer, or guarantor of the mortgage on any Unit, and any such
peraon or entity shall be allowed to have an audited statement prepared at its
OWNn axpense.

3. The holder, insurer, or guarantor of the mortgage on any Unit
shall have the right to timely notice of:

a. any condemnation or casualty lose that affects either a
material portion of the project or the Unit securing its mortgage;

b. a lapse, cancellation, or material modification of any
insurance policy or fidelity bond maintained by the Association; and

Ce. any proposed action that regquires the consent of a
specified percentage of eligible mortgage holders.

To be entitled to receive this information, the mortgage
holder, insurer, or guarantor must send a written request to the Association,
stating both its name and address, and the Unit number or address of the Unit on
which it has (or insures or guarantees) the mortgage.

D. Limited Liability. No member of the Board of Directors and no

officer shall be liable for actions taken or omissions made in the performance
of such member’s duties except for wanton and willful acts or omissions.

E. Tort and _Contract Liability. Any action alleging an act or omission
by the Association must be brought against the Association and not against any
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Unit Owner. A Unit Owner ia not precluded from maintaining an action
contemplated by this Section by being a Unit Owner or a member or an officer of
the Association.

F. Successors and Assigns. This Declaration shall bé"binding upon and
ghall inure to the benefit of the Association, and each Unit Owner and tha heirs,
perscnal representatives, successors and assigns of each.

G. Severability. Invalidity or unenforceability of any prowvisions of
this Declaration in whole or in part shall not affect the validity or
enforceabllity of any other provision or any valid and enforceable part of a
provision of this Declaration.

H. Captions. The captions and headings in this instrument are for
convenience only and shall not be considered in conatruing any provisions of this
Declaration.

I. Binding Effect; Waiver. Each Unit Owner and their guests, tenants,
and invitees shall be bound by and shall strictly comply with the provisions of
this Declaration, the Articles of Incorporation, the Bylaws, and all rules and
agreements lawfully made by the Association. The failure of the Association, the
Board, or any Managing Agent to insist, in any one or more instances, upon the
strict performance of any such provisions, restrictions, and covenants, or to
exercige any right or optien available to it, or to serve any notice or to
institute any action, shall not be a waiver or a relinquishment, for the future,
of any such provision, restriction, or covenant.

J. Number and Gender. Unless the context shall otherwise provide, a
singular number shall include the plural, a plural number ghall include the
singular, and the use of any gender shall include all genders.

K. No Dedication. Nothing contained in this Declaration shall be deemed
to be a gift or dedication of all or any part of the Property to the public or
for any public use.

L. Notices.

1. Manner of Serving Notice. Any notice permitted or required
under this Declaration shall be in writing and delivered either personally or by
mail. If delivery is made by mail, it shall be deemed to have been delivarad
forty-eight hours after a copy has been deposited in the United States mail,
postage prepald for first class mail and addressed in accordance with Subsections
2 or 3 of thig Section.

2. owners' Mailing Addresges. Regardless of the number of persons-:
or entities holding title to a Unit, notice shall be deemed to have been properly
mailed if it is addressed to the person or entity last known by the Association
to be the Owner at the last address provided by the Owner to the Association or
in the records of the County Tax Assessor for Pitkin County, Colorado. An Owner,
or multiple Cwners of a single Unit, may register with the Association, in
writing, not more than one alternate address where notices may be mailed to the
Owner or Owners. Such alternate address shall continue as the official mailing
address for the Unit until the Assoclation receives written notice of a change
in the alternate address.

3. Mortgagees’ Mailing Addresses. Each First Priority Mortgagee
shall notify the Association, in writing, of ites mailing address. Until the
Association receives written notice of a change in address for any First Priority
Mortgagee, all notices required and permitted to be given First Priority
Mortgagees under this Declaration shall be deemed properly delivered if mailed
to the address last registered with the Association.
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4. Association’s Mailing Addresses. Any notice to the Association
shall be sent to such address as it may from time to time designate in writing
to each Owner.

5. Notice Among Owners. Any Owner or Owners desiring to give any
other Owners notice of any matter affecting the Property may have reasonable
access to the Association’s mailing lists and may otherwise follow the procedures
set forth in this Section.

M. Mortgages Rights. Any holder of a First Priority Mortgage will, upon
request, be entitled to:

1. inspect the books and records of the Association during normal
busineas hours;

2. receive financial statements of the Asmsociation within ninety
days following the end of any fiscal year;

3. receive written notice of meetings of the Association and be
permitted to designate a representative to attend all such meetings; and

4. receive written notice of any default on the part of its
respective Mortgagor(s) regarding any obligations imposed under this Declaration
which are not cured within thirty days.

N. Attorney-In-Fact.. Whenever this Declaration refers to the
Association acting as attorney-in-fact, acceptance by a purchaser of a deed to
a Unit conatitutes an appointment by the purchaser of the Association as his
attorney-in-fact for the purposes set forth in this Declaration.

0. Arbitration. Except as otherwise provided herein, all claims,
disputes, and other matters in question between or among the Ownera or the
Directors of the Association arising out of or relating to this Declaration, the
Association, or the Units, including any asserted default or breach with respect
thereto, shall be decided by arbitration in accordance with the Commercial
Arbitration Rules of the American Arbitration Association then in effact unleas
the parties mutually agree otherwise. No arbitration shall include by
consolidation, joinder or in any other manner, parties other than the Owners, the
Directors, and any other person substantially involved in a common guestion of
act or law, whose presence is required if complete relief is to be accorded in
the arbitration. No person other than the Owners and the Directorsa shall be
included as an original third party or additional third party to an arbitration
whose interest or responsibilities are insubstantial. Any consent to arbitration
involwving an additional person or persons shall not constitute consent to
arbitration of any dispute not described therein or with any person not named or
described therein. This agreement to arbitrate, and any other agreement to
arbitrate with an additional person or persons duly consented to by auch
additional person or persons, ghall be gpecifically enforceable under the
prevailing arbitration law. The award rendered by the arbitrators shall be
final, and judgment may be entered upon it in accordance with applicable law in
any court having jurisdiction thereof. Notice of the demand for arbitration
shall be filed in writing with the other Owners, the Aasociation, the Directors,
and with the American Arbitration Association. The demand for arbitration shall
be made within a reasonable time after the claim, dispute, or other matter in
question has arisen; and in no event shall it be made after tha date when
institution of legal or equitable proceedings based on such claim, dispute or
other matter in guestion would be barred by the applicable statute of
limitations.
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P. Counterparts. This Declaration may be executed in multiple
counterparts or by multiple counterpart signature pages, in writing, all of which
when taken togethar shall constitute ons and the same lnstrument.

IN WITNESS WHEREOF, the Declarant, has executed this Declaration effective
, 199s6.

DECLARANT:

PITKIN COUNTY, COLAQRADO

By: %«v"“‘— TS
James R. True, Chaliman
Pitklin County Board of
County Commimsjionarms

COUNTERPART SIGNATURE PAGBS FOLLOW
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EXHIBIT A _
TO -
AMENDED AND RESTATED CONDOMINIUM DECLABATION
or
LONE PINE APARTMERT CONDQMINIUMS

S A

LEGAT. DESCRIPTION

Lot 1 of the Lone Pine Subdivision Exemption Plat recorded in Plat Book S at Page
7 of the Pitkin County Records.
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BXHIBIT B L
TO W RIS
AMENDED AND RESTATED CONDOMINIUM DECLARATI
orF

LONE PINE APARTMENT CONDOMINIUMS

POINT INTERESTS IN COMMON ELEMENTS

UNIT POINTS : PERCENTAGE INTEREST
A-1 698.4 3.30
A=2 698.4 3.30
A-3 698.4 3.30
A-4 €98.4 3.30
A-5 698.4 3.30
A-6 698.4 3.30
A-7 698.4 3.30
A-8 . 698.4 3.30
A~9 698.4 3.30
R-10 698.4 3.30
A-11 928.0 4.3%
A-12 928.0 4.39
A-13 928.0 4.39
A-14 928.0 4.39
A-15 . 928.0 4.39
A-16 §28.0 4.39
A-17 928.0 4.3%
A-18 928.0 4.39
A-19 928.0 4.39
A-20 928.0 4.39
B-1 721.0 3.41
B-2 513.4 2.44
B-3 513.4 2.44
B-4 513.4 2.44
B-5 513.4 2.44
B-6 700.25 3.31
B-7 700.25 3.31
B-8 700.25 3.31
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EXHIBIT C
TO PN A
AMENDED AND RESTATED CONDOMINIUM DECLARATION
or
LONE PINE APARTMENT CONDOMINIUMS

TITLE ENCUMBRANCES

1. U.S5. Patent in Book 55 at Page 116 of the Pitkin County records.

2. Right of Way granted to David R.C. Brown recorded in Book 24 at Page
29 of the Pitkin County Records.

3. Right of Way granted to James K. Devereux recorded in Book 29 at Page
582 of the Pitkin County Records.

4. Right of Way granted to Pitkin County in Book 265 at Page 25 of the
Pitkin County records.

S. Pitkin County Resolution No. 78-130 recorded in Book 358 at Page 399
of the Pitkin County records.

6. Amended Lone Pine Subdivision Exemption Plat recorded in Plat Book
9 at Page 7 of the Pitkin County Rascords.

7. Right to Use Common Areas as recorded in Book 385 at Page 736 of the
Pitkin County Records.

8. Articles of Incorporation of Lone Pine Apartment Condominium
Association, Inc. recorded in Book 385 at Page 831 of the Pitkin County Records.

9, By-laws of Lone Pine Apartment Condominium Association, Inc. recorded
in Book 385 at Page 841 of the Pitkin County Records.

10. Daclaration of Easements recorded in Bock 385 at Page 855 of the
Pitkin County records.

11. Master Dead Restriction Agreement for th pancy and Resale of
Lone Pine Condominiums recorded as Reception No. of the Pitkin County
récords.
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