4.2  Powers of Association. The Association may:

(a)
(b)

©)

(d)

(e)
®

(8)
(h)

®

@

(k)

O

(m)

Adopt and amend bylaws and rules and regulations;

Adopt and amend budgets for revenues, expenditures, and reserves and collect
assessments for Common Expenses from Unit Owners;

Hire and terminate managing agents and other employees, agents, and independent
contractors;

Institute, defend, or intervene in litigation or administrative proceedings in its own name
on behalf of itself or two or more Unit Owners on matters affecting the Project;

Make contracts and incur liabilities;

Regulate the use, maintenance, repalr replacement, and modification of Common
Elements;

Cause additional improvements to be made as a part of the Common Elements;

Acquire, hold, encumber and convey in its own name any right, title, or interest to real or
personal property, subject to the provisions of Section 4.4 hereof and except that the
Common Elements may only be conveyed or subjected to a security interest pursuant to
C.R.S. §38-33.3-312;

Grant easements, leases, licenses, and concessions through or over the Common
Elements;

Impose and receive any payments, fees, or charges for the use, rental, or operation of the
Common Elements other than Limited Common Elements described in Section 1.12;

Impose charges for late payment of assessments, recover reasonable attorneys' fees and
other legal costs for collection of assessments and other actions to enforce the power of
the Association, regardless of whether or not suit was initiated, and, after notice and an
opportunity to be heard, levy reasonable fines for violations of this Declaration, the
Bylaws, and the rules and regulations of the Association;

Impose reasonable charges for the preparation and recordation of amendments to this
Declaration or statements of unpaid assessments;

Provide for the indemnification of its officers and Executive Board and maintain
directors’ and officers' liability insurance;
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(n)

(0)
(p)

(@)

43 Common Elements and Utilities.

Assign its right to future income, including the right to receive Common Expense
assessments, but only to the extent this Declaration expressly so provides;

Exercise any other powers conferred by this Declaration or the Bylaws;

Exercise all other powers that may be exercised in Colorado by legal entities of the same

type; and

Exercise any other powers necessary and proper for the govemment and operation of the
Association.

(a)

(b)

(c)

(@

Little Ajax Condominium Association
Condominium Declaration 10

. reasonably necessary for these purposes.

Except as provided in Section 2.4 regarding Limited Common Elements, the Association
shall be obligated to and shall provide for the care, operation, management, maintenance,
improvement, repair and replacement of the Common Elements and for utility service to
the Common Elements and to Units. Without limiting the generality of the foregoing,
said obligations shall include keeping the Common Elements in good, clean, attractive
and sanitary condition, order and repair; removing snow and any other matenals from the
Common Elements to permit access to the Project and any Unit; keeping the Project safe,
attractive and desirable; making necessary or desirable alterations, additions, betterments
or improvements to or on the General Common Elements; and paying utility charges
except separately metered utilities which shall be paid by the owner or user of the space
served thereby. No prior approval of Unit Owners shall be required for such work but
prior approval of the Association, acting through its officers or Executive Board, shall be
required for all such work. Each Unit Owner shall afford to the Association, all the other
Unit Owners, and to their agents and employees, access through such owner's Unit

If damage is inflicted, or a strong likelihood exists that it will be inflicted, on the
Common Elements or any Unit through which access is taken, the Unit Owner
responsible for the damage, or expense to avoid damage, or the Association if it is
responsible, is liable for the cost of prompt repair.

Maintenance, repair or replacement of any drainage structure or facilities, or other public
improvements required by the City of Aspen, Colorado as a condition of development or
any part thereof shall be the responsibility of the Association, unless such improvements
have been dedicated to and accepted by the City of Aspen, Colorado for the purpose of
maintenance, repair, or replacement or unless such maintenance, repair, or replacement
has been authorized by law to be performed by a special district or other governmental
entity.

In addition to the liability that the Declarant as a Unit Owner has under this article, the
Declarant alone is liable for all expenses in connection with real estate subject to
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4.4

45

4.6

47
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development rights. No other Unit Owner and no other portion of the common interest
community is subject to a claim for payment of those expenses. Unless this Declaration
provides otherwise, any income or proceeds from real estate subject to development
rights inures to the Declarant.

Conveyance or Encumbrance of Common Elements. The Common Elements or any portion
thereof, may be subjected to a security interest by the Association, if Persons entitled to cast at
least seventy-five percent (75%) of the votes in the Association, including seventy-five percent
(75%) of the votes allocated to Units not owned by the Declarant, agree to that action; except
that all owners of Units to which any Limited Common Element is allocated must agree in
order to subject it to a security interest.

Accounting, Billing and Record Keeping. The Association shall maintain such records, keep
such accounts and do such billing and collecting as is needed in connection with its activities
and under this Declaration. Financial records shall be sufficiently detailed to enable the
Association to comply with Section 6.9 concerning statements of and liens for unpaid
assessments.

Labor and Services. The Association may obtain and pay for the services of any Person to
manage its affairs, or any part thereof, to the extent it deems advisable, as well as such other
personnel as the Association shall determine to be necessary or desirable for the proper
operation of the Project, whether such personnel are furnished or employed directly by the
Association or by any person with whom or which it contracts. The Association may obtain
and pay for legal and accounting services necessary or desirable in connection with the
operation of the Project or the enforcement of this Declaration. The Association may arrange
with others to furnish lighting, heatmg, water, trash collection, sewer service and other common
services to each Unit.

Personal Property of Association. The Association may acquire and hold tangible and
intangible personal property and may dispose of the same by sale or otherwise. Subject to the
rules and regulations of the Association, each Unit Owner may use such property. Upon
termination of condominium ownership of the Project and dissolution of the Association, the
beneficial interest in any such property shall be deemed to be owned by the then Unit Ownetsin
the same proportion as their respective interests in the Common Elements.

Rules and Regulations. The Association may make and enforce reasonable and uniformly
applied rules and regulations goveming the use of Units and Common Elements. The
Association shall make reasonable efforts to furnish each Unit Owner with a written copy of
each rule or regulation adopted pursuant to this section, The Association may suspend any Unit
Owner's voting rights in the Association or right to use any recreational facility which may be
part of the Common Elements during any period or periods during which such Unit Owner fails
to comply with such rules and regulations or with any other obligations of such owner under
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4.9

4.10

5.1

5.2
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compliance with such rules, regulations or other obligations, or to obtain damages for
noncompliance.

Implied Rights. The Association shall have and may exercise any right or privilege given to it
expressly by this Declaration, or reasonably to be implied from the provisions of this
Declaration, or given or implied by law, or which may be necessary or desirable to fulfill its
duties, obligations, rights or privileges.

Association as Trustee. With respect to a third Person dealing with the Association in the
Association's capacity as a trustee, the existence of trust powers and their proper exercise by the
Association may be assumed without inquiry. A third Person is not bound to inquire whether
the Association has the power to act as trustee or is properly exercising trust powers. A third
person, without actual knowledge that the Association is exceeding or improperly exercising its
powers, is fully protected in dealing with the Association as if it possessed and properly
exercised the powers it purports to exercise. A third Person is not bound to assure the proper
application of trust assets paid or delivered to the Association in its capacity as trustee.

V. THE ASSOCIATION

General Purposes and Powers. The Association has been or will be incorporated as a Colorado
nomnprofit corporation, to be and constitute the Association to which reference is made in this
Declaration, to perform functions and hold and manage property as provided in this Declaration
and to further the interests of Unit Owners in the Project. The Association shall have all
necessary or desirable to effectuate these purposes.

Regular Membership. There shall be one regutar membership in the Association for each Unit,
which regular membership shall be appurtenant to the fee simple title to such Unit. Each Unit
Owner shall automatically be the owner of the regular membership appurtenant to such Unit
and title to and ownership of the regular membership for the Unit shall automatically pass with
fee simple title to the Unit. Each owner of a Unit shall automatically be entitled to the benefits
and subject to the burdens relating to the regular membership for that Unit. If fee simpletitle to
a Unit is held by more than one (1) Person, the regular membership appurtenant to that Unit
shall be shared by all such Persons in the same proportionate interest and by the same type of
ownership as fee simple title to the Unit is held. Regular membership in the Association shall
be limited to Unit Owners.

Declarant's Membership/Control. Declarant shall have and be deemed to hold a membership
in the Association, proportionate to its ownership of Units. The period of Declarant Control
shall commence on the date of incorporation of the Association and shall end no later than the
earliest of (a) sixty (60) days after conveyance of seventy-five percent (75%) of the Units that
may be created to Unit Owners other than Declarant, (b) two years after the last conveyance of
a Unit by the Declarant in the ordinary course of business, or (c) two years after any right to add
new Units was last exercised. During the period of Declarant Control, Declarant shall have the
right to appoint and remove the officers and members of the Executive Board of the
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5.7
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(a) Ifonlyone (1) of the multiple owners of a Unit is present at a meeting of the Association,
such owner is entitled to cast the vote allocated to that Unit. If more than one (1) of the
multiple owners are present, the votes allocated to that Unit may be cast only in
accordance with the agreement of a majority in interest of such owners, unless the
Declaration expressly provides otherwise. There is majority agreement if any one (1) of
such multiple owners casts the vote allocated to that Unit without protest being made
promptly to the person presiding over the meeting by any of the other owners of the Unit.

(b) Votes may be cast in person or by proxy. Votes allocated to a Unit may be cast pursuant
to a proxy duly executed by a Unit Owner. If a Unit is owned by more than one (1)
person, each owner of the Unit may vote or register protest to the casting of votes by the
other owners of the Unit through a duly executed proxy. A Unit Owner may not revoke a
proxy given pursuant to this section except by actual notice of revocation to the person
presiding over a meeting of the Association. A proxy is void if it is not dated or purports
to be revocable without notice. A proxy terminates eleven (11) months after its date,
unless it provides otherwise. No votes allocated to a Unit owned by the Association may
be cast.

Notices. Each Unit Owner shall be entitled to notice of any meeting at which such Unit Owner
has the right to vote. Notices of mectings shall be in writing and shall state the date, time and
place of the meeting and shall indicate each matter to be voted on at the meeting which is
known to the Association at the time notice of the meeting is given. Subject to Section 6.3(c),
such notices shall be delivered not less than ten {10) nor more than fifty (50) days before the
date of the meeting. Any notice shall be deemed given and any budget or other information or
material shall be deemed furnished or delivered to a party at the time a copy thereof is deposited
in the mail or at a telegraph office, postage or charges prepaid, addressed to the party, and in
any event, when such party actually receives such notice, information or material. Any notice,
information or material shall be deemed properly addressed to a Unit Owner if it is addressed to
the name and address shown on the most recent written notice of name and address, if any,
furnished to the Association by such Unit Owner or, if a name and address is not furnished, ifit
is addressed to the Unit Owner at his or her Unit address.

Record Date. The Executive Board of the Association shall have the power to fix in advance a
date as a record date for the purpose of determining owners entitled to notice of or to vote at
any meeting or to be furnished with any budget or other information or material. The Unit
Owners existing on any such record date shall be deemed the Unit Owners for such notice, vote,
meeting, furnishing of information or material or other purpose and for any supplementary
notice, or information or material with respect to the same matter and for any adjournment of
the same meeting. A record date shall not be more than sixty (60) days prior to the date on
which the particular action requiring determination of Unit Owners is proposed or expected to
be taken or to occur. lfno record date is established for a meeting, the date on which notice of
such meeting is first given to any Unit Owner shall be deemed the record date for the meeting.
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immediately be evicted from the Little Ajax Condominiums. Until the date the pet physically leaves
the premises, the owner shall be fined one hundred dollars ($100.00) per day for each day after the
effective date of the Board’s decision until the pet is no longer on the premises. Thereafter, the
offending pet’s owner shall be thereafter precluded from owning any other pets on the premises
without prior approval of the Association. In addition, the Association reserves the right to tum off the
utilities to the unit of an owner whose pet is in violation and who has not paid the appropriate fine,
ceased the objectionable behavior or removed his pet from the premises.

2. Parking & Vehicle Maintenance. Only operable and currently licensed automobiles, trucks,
vans and motorcycles, not exceeding one ton in size, shall be kept or maintained on the Common Elements. No
vehicle maintenance or repair shall be carried out at any Unit or on the Common Elements. No motor homes,
boats, snowmobiles or similar recreational vehicles and no trailers shall be parked within the Project, Parking
spaces shall be maintained as parking spaces and not used for any other purpose. Parking of permitted vehicles
shall be limited and restricted to parking areas for Owners and guests. The Association shall have the right to
preclude any vehicle or motorcycle that makes excessive noise, in the Executive Board’s determination, from
parking on the common elements. Any owner, guest or tenant parking in unauthorized spaces may be towed,
booted and/or fined, in the Association’s discretion. Any fine shall not be less than one hundred dollars
($100.00) per occurrence.

3. Use. The complex shall be used solely for residential purposes and for services, activities, and
recreation in conjunction with said residential use. No business or commercial use of any nature may be
conducted within a unit or on the complex, except for home occupations as defined by the Aspen Municipal
Code, as amended, and as approved by the Association.

4. Insurance. Nothing may be done or stored within the complex that might resuit in an increase
in the premiums for insurance obtained for any portion of the complex or which might cause cancellation of
such insurance.

5. Violation of The Law. Nothing shall be done within the complex that would be in violation of
any statute, rule, ordinance, regulation, permit, covenant or other validly imposed requirement of any
governmental body, including the zoning, subdivision or building restrictions of the City of Aspen.

6. Garbage I Trash. All garbage/trash shall be placed in sealed garbage cans and stored in the
.unit or a dumpster or dumpsters provided by the Association until garbage/trash pick up day. Trash, debris,
and/or garbage left in the common areas may be removed by the Association and the Association shall impose
a fine in the amount of fifty dollars ($50.00) per occurrence, assessed against the unit responsible for such
trash.

7. Decks & Patios: Common Elements. In all cases, the Board of Directors will be the final judge
as to the condition of the common areas, in order to ensure a pleasing appearance to the entire complex. No
unit owner shall obstruct, damage or commit waste to any of the common elements. Except as provided herein
and in the Declaration, no unit owner shall change, alter, repair or store anything in or on any of the common
elements without the prior written consent of the Association.

8. Antenna. No antenna of any sort shall be placed, allowed, or maintained on any portion of the

general or limited common elements without the prior approval of the Association, which may be withheld in
the sole discretion of the Association.

9. Personal Property. Any personal property left in the general or limited common elements may
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be presumed abandoned and will be disposed of by the Association at no liability to the Association. The
Association shall not be responsible for any loss, due to theft, damage or otherwise, to any personal property
stored or otherwise left on any common element, whether allowed or prohibited by the Rules and Regulations.

10. No Noxious, Offensive, Hazardous or Annoying Activities. No noxious or offensive activity
shall be carried on upon any part of the project nor shall anything be done or placed on or in part of the project
which is or may become a nuisance or cause embarrassment, disturbance or annoyance to others. No activity
shall be conducted on any part of the project and no improvements to any person or property. No sound shall
be emitted on any part of the project which is unreasonably loud or annoying. No odor shall be emitted on any
part of the project which is noxious or offensive to others. No light shall be emitted from any part of the project
which is unreasonably bright or causes unreasonable glare.

11, No Unsightliness. No unsightliness shall be permitted on or in any part of the project. Without
limiting the generality of the foregoing, nothing shail be kept or stored on or in any of the common elements,
nothing shall be hung or placed on any of the common elements, and nothing shall be placed on or in windows
or doors of units which would or might create an unsightly appearance.

12, Restriction _on Signs. No signs or advertising devices of any nature shall be erected or
maintained on any part of the project.

13. Maintenance of Units and Common Elements. Each unit and all improvements, fixtures and
furniture and equipment therein shall be kept and maintained by the unit owner in a clean, safe, attractive and
sightly condition and in good repair. No structural alterations within any unit or with respect to any common
elements shall be made and no electrical, plumbing or similar work within any unit (except minor repair work
localized within the unit not affecting these overall utility systems) shall be done without the prior written
consent of the Association and any building or other permits required by the City of Aspen.

14. Owner Caused Damage. If, due to the act or neglect of a unit owner, loss or damage shall be
caused to any person or property, including the project or any unit therein, such unit owner shall be liable and
responsible for the same except to the extent that such damage or loss is covered by insurance obtained by the
Association and the carrier of the insurance has waived its rights of subrogation against such unit owner. The
amount of such loss or damage may be collected by the Association from such unit owner as a special
assessment against such unit owner, by legal proceedings or otherwise, and such amount shall be secured by a
lien on the unit of such unit owner as provided elsewhere in this Declaration for assessments or other charges.

15. Lease Requirements.
1. Any lease shall be in writing and provide that the lease is subject to the terms of the
Master Deed Restriction Agreement, Declaration, Bylaws, and these Rules and

Regulations.
2. Any failure to comply with the terms of the Deed Restrictions, Declarations, Bylaws,

these Rules and Regulations, or any governing documents of this Association shall be
a material default under the lease, enforceable by the Association. In addition,
whenever this Declaration or any rule or regulation of the Association prohibits any
action of, or assigns responsibility to, any unit owner and any provision of the
Declaration or rule or regulation is violated by a tenant, licensee or guest of any unit
owner (or anyone occupying the premises with his consent), the unit owner shall be
responsible for any such violation to the same extent as if the unit owner had
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committed the same (except to the extent that such liability is prohibited by law).

3. Each owner shall be individually responsible to send to the offices of the Association
orits Management Company: (1) A copy of any current lease between that owner and
their tenant(s), as well as the tenant(s) phone number and local mailing address; and
(2) A copy of the current Rules and Regulations signed by the tenant(s).

16.  No Impairment of Structural Integrity. Nothing shall be done, without the written consent of
the Association, in, on or to, any unit or the common elements, or any portion thereof, which might impair the
structural integrity of the buildings or which would structurally change the buildings.

17. Bicycles. All bicycles shall be kept in an owner’s unit, on a limited common element
appurtenant to an owners’ unit, or in areas specifically designated for bicycle storage on the common elements
by the Association.

18. Assessment - Late Payment Interest. Any assessment received after the Sth day of the month
shall accrue interest on the unpaid balance at the rate of 1%.% per month.

19. Fines. After fifteen (15) days written notice to a unit’s owner, continuing and/or negligent
disregard for any of these Rules and Regulations or any other governing covenants of the Association by an
owner or guest may result in the offending unit being assessed an additional monthly amount, at the discretion
of the Board of Directors, of up to two hundred dollars ($200.00), plus the cost of actual damages. Continuous
and repeated violations for more than twelve (12) months may result, at the discretion of the Board of
Directors, in additional assessment being raised to one thousand dollars ($1,000.00) per month, plus the cost of
actual damages. The Association shall have the authority to shut off utilities to any offending unit for failure to
pay any fines or for failure to abide by these Rules and Regulations.

These Rule and Regulations of the Little Ajax Condominiums are adopted the Hh day of 00)6é¢f‘-
200 @ -, G- by unanimous consent of the Executive Board of the Little Ajax Condominium Association.

Charlie Kaplan, President
Little Ajax Condominium Association
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