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DECLARATION OF PROTECTIVE AND RESTRICTIVE COVENANTS 

OF 

EAST COOPER TOWNHOUSE CONDOMINIUMS 

THIS DECLARATION OF PROTECTIVE AND RESTRICTIVE COVENANTS of 
East Cooper Townhouse Condominiums ("Declaration") is made as of 

, 1993, by East Cooper Limited Liability
C=-o-m-p-a-n-y-,-a----,C;:;"o..,.....l-o-r-a-d..o--.,l;-l.r-·mi t ed liability company ("Declarant"). 

RECITALS 

A. Declarant is the Owner of certain real estate 
located in the City of Aspen, County of Pitkin, State of Colorado, 
which is more particularly described on Exhibit A attached as a 
part hereof, and; 

B. Declarant desires to create a Common Interest 
Community in accordance with the provision of the Colorado Common 
Interest Ownership Act; and 

C. Declarant has caused to be incorporated under the laws 
'.- .. of the State of Colorado, East Cooper Townhouse Condominium 

Homeowners' Association, Inc., a nonprofit corporation, for the 
purpose of exercising the functions as herein set forth. 

-. ~ 

ARTICLE 1 

DECLARATION; DEFINED TERMS 

Section 1.1. Declaration. Declarant hereby declares that all 
of the real estate described in Exhibit A is hereby made subject to 
the following restrictions, covenants and conditions which are for 
the purpose of protecting the value and desirability of, and which 
shall run with, the real estate and be binding on all parties 
having any right, title or interest in the real estate or any part 
thereof, their heirs, legal representatives, successors, and 
assigns and shall inure to the benefit of each Owner thereof. 
Additionally, Declarant hereby submits the real estate to the 
provisions of the Colorado Common Interest Ownership Act, Sections 
38-33.3-101, et seq., Colorado Revised Statutes, as amended from 
time to time (the "Act"). In the event the Act is repealed, the 
Act as eXisting immediately prior to its repeal shall remain 
applicable. 

Section 1. 2. Defined Terms. Each capitalized term not 
otherwise defined in this Declaration or on the Final Plat of East 
Cooper Affordable Housing Subdivision recorded in Plat Book 32 at 
Page 15 of the records of Pitkin County, Colorado, (the "Plat·) 
shall have the meanings specified or used in the Act. 
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Section L 3. Detini tions. Unless the context shall 
expressly provide otherwise, the following definitions shall apply: 

(a) Allocated Interests. NAllocated Intr'rests" means 
the undivided interest in the Common Elements, the Common Expenses
liability, and votes in the Association. 

(b) Association. "Association" means the East Cooper
Townhouse Condominium Homeowners' Association, Inc. 

(c) Building. "BUilding" means any Building constructed 
on the Property. 

(d) Bylaws. "Bylaws" means the instrument adopted by 
the Association for its regulation and management, together with 
any amendments thereto. 

(e) Common Elements. "Common Elements" means all 
portions of the Project and the Property other than the Units. 

(f) Common Expense Liability. "Common Expense 
Liability" means the liability for Common Expenses allocated to 
each Unit. 

(g) Common Expenses. "Common Expenses" means 
expenditures made or liabilities incurred by or on behalf of the 
Association, together with any allocations to reserve~. 

(h) Declarant. "Declarant" means East Cooper Limited 
Liability Company. 

(i) Declaration. "Declaration" means this instrument 
creating the Project including any amendments hereto and also the 
Plat recorded in Plat Book 32 at Page 15, records of Pitkin County, 
Colorado, of the East Cooper Affordable Housing Subdivision (the
"Plat" ) and the Map of the East Cooper Townhouse Condominiums 
referenced above in Section 3 . 1 hereof, which are incorporated 
herein by this reference, and any amendments thereto. 

(j) Executive Board. "Executive Board" means the body 
designated herein to act on behalf of the Association. 

(k ) Limited Common Element. "Limited Conunon Element" 
means a portion of the Cornmon Elements allocated herein or by
operation of law for the exclusive use of one or more Units and 
fewer than all of the Units. 

(l)~. "Map" or "Condominium Map" means the 
Condominium Map for the East Cooper Townhouse Condominiums 
described in Section 3.1 below. 
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tm) Person. "Person" means a natural person, a 
corporation, a limited liability company, a partnership, an 
association, a trust, or any other entity or any combination-
thereof. 

(n) Project. "Project" means the East Cooper Townhouse 
Condominiums located on the Property, pursuant to the Plat and Hap 
thereof recorded in the records of the Pitkin County Clerk and 
Recorder. 

(0) Real Property and Property. "Real Property" or 
"Property" means the Real Property located in Pitkin County, 
Colorado, described in Exhibit A attached hereto, together with 611 
rights and interests appurtenant thereto. 

(p) Special Declarant Rights. "Special Declarant 
Rights" means rights reserved for the benefit of the Decll".rant to 
complete improvements, if any, indicated on the Plat and Hap; to 
use easements through the Conunon Elements for the purposes of 
making improvements within the Project; and to appoint or remove 
any officer of the Association or any Executive Board member during 
the period of Declarant control. 

(q) Unit. "Unit" means a physical portion of the 
Project which is designed for separate ownership or occupancy and 
the boundaries of which are described in or determined from this 
Declaration and the Map. 

(r) Unit Owner. "Unit Owner" means the Declarant or 
other person who owns a Unit, but does not include a person having 
an ir~erest in a unit solely as security for an obligation. The 
D~clarant is the Owner of any Unit created by this Declaration 
until the Unit is conveyed to another person. 

(s) ~. "CCIDA" or "Act" means the Colorado Common 
Interest Ownership Act, C.R.S. 38-33.3-101, ~ seg., as amended. 

ARTICLE 2 

NAMES 

Section 2.1. ~. 

'.1 (a) Common Interest Community. The name of the Common 
Interest Community is East Cooper Townhouse Condominiums. 

(b) Association. The name of the Association is the 
East Cooper Townhouse Condominium Homeowners' Association, Inc. 
(the "Association"). 
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~TICLE 3 

DECLAR~TION AND EFFECT THEREOF 

Se~tion 3.1. Condgminium Map. On s~lbstantia1. com~letion of 
ccnst.ruct.Lon of the Project, Declarant shall file in the records of 
the Pitkin County Clerk and Recorder's Office a Condominium Map 
(the "Condominium Map"). Such Condominium Map is, after recording, 
inco~porated herein by this reference. The Con~ominium Map shall 
comply with the requirements of S 38-33.3-209, C.R.S. The 
Condominium Map shall contain a certificate of a registered 
Colorado land surveyor or licensed architect certifying the 
Condominium Map substantially depicts the location and the 
horizontal and vertical meaaucement.e of the buildings and the 
Units. Further, the certification shall state that such 
Condominium Map was prepared subsequent to substantial completion 
of the improvements. In interpreting the Map the existing phys5_cal 
boundaries of each separate Unit as constructed shall be 
conclusively presumed to be its boundaries. Declarant reserves t.he 
right to amend or supplement the Map, from time to time, to conform 
the same accordil.lg to the actual location of any of the constructed 
improvements, to establish, vacate and relocate easements, access 
road easements, and on-site parking areas; and to otherwise corr.ect 
or conform the Map to reflect locations of improvements, add! t ions, 
or changes in the Real Property which are consistent with and in 
accordance with the terms and provisivns of the Declaration. 

Section 3.2. Diyision Into Condominium Units. The project 
is hereby divided into thirteen (13) Units. Said Units are shown 
on the Condominium Map and are designated thereon. Each Unit 
consists of a separate fee simple estate in a particular Unit and 
an appurtenant undivided fee simple interest in and to the Common 
Elements. Each Owner shall own an undivided interest in the 
appurtenant Common Elements as a tenant in common with the other 
Owners. Each Owner shall have the nonexclusive right to use and 
enjoy the general Common Elements as designated on the Condominium 
Map and shall have the exclusive right to use and enjoy any Limitad 
Common Elements which are designated on the Condominium Map for 
such exclusive use with respect to his or her pArticular Unit, 
subject to the provisions of this Declaration. 

Section 3.3. Undivided Interests in COmmon Elements. The 
undivided interest in Common Elements appurtenant to a particular
Unit is a percentage as set forth in Exhibit B attached hereto. 
Each Unit Owner shall own his or her appurtenant undivided interest 
in Common Elements as a tenant in common w:th all the other Owners. 

Section 3.4. Limited Common Elements. The Limited Common 
Elements are a portion of the Common Elements r~oerved for the 
exclusive use of individual Owners of the respective Units. The 
Limited Common Elements shall include those described in Section 
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3.9 of this Declaration, and shall also include parking spaces, 
(including those designated as carports), storage closets, and any 
balconies or patios, as allocated for the exclusive use of Owners 
and as identified on the Condominium Map. Such allocation may not 
be altered without the consent of the Unit Owners whose Units are 
aff""cted. 

Section 3.5. Description of a Condominium Unit. 

(a) Any instrument affecting a Unit may legally describe 
it in the following form: 

Condominium Unit , East Cooper Townhouse 
Condominiums, pursuant to the Condomini~ 

Declaration recorderl in Book r at Page 
____ , of the records of Pitkin County, 
Colorado 

(b) Any conveyance or other instrument affecting title 
to a Unit or any part thereof describing the Unit in substantially 
the foregoing form shall be deemed to include and describe the 
entire Unit including the appurtenant uncivided interest in Common 
Elements and all of the rights, easements, obligations, 
limitations, encumbrances, conditions and restrictions benefiting 
or burdening the Unit under the terms of this Declaration. 

(c) Any reference to a Unit in the East Cooper Townhouse 
Condominiums in any description shall mean a Unit in the East 
Cooper Townhouse Condominiums accordinq to the Condominium Map and 
this Declaration, all as filed and recorded in the office of the 
Clerk and Recorder of Pitkin County, Colorado. 

Section 3.6. Duration of Condominium Ownership, The 
condominium ownership of the Project created under this Declaration 
shall continue until this Declaration is terminated or revoked as 
hereinafter provided. 

. . ~... Section 3.7. Inseparability of Condominium Units. The 
interest of an Owner in a Unit and the appurtenant undivided 

.. j interest in Common Elements which constitute a Unit shall be 
inseparable for the period of condominium ownership hereinabove 
described. 

Section 3.8. Ad valorem Taxation. All taxes, assessments 
and other charges of the State of Colorado or any political 
subdivision or any special improvement district or of any other 
taxing or assessing authority shall be assessed against and 
collected on each Unit separately and not on the Buildings or 
Project as a whole and each Unit shall be carried on the tax books 
as a separate and distinct parcel. For the purposes of valuation 
for assessment, the valuation of the Common Elements shall be 
apportioned among the Units in proportion to the fractiona~ 
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obsolescence as hereinafter provided, and to deal with and handle 
insurance and insurance proceeds and condemnation and condemnation 
awards in accordance with the provisions of this Declaration. The 
acceptance by any person or entity of any interest in any Unit 
shall constitute an appointment by that person or entity of the 
Association as attorney-in-fact as above provided. 

Section 5.9. Powers of Assoc;ation. The Association may: 

(a) Adopt and am~~~ Bylaws and rules and regulations; 

(b) Adopt and amend budgets for revenues, expenditures,
and reserves and collect assessments for Common Expenses from Unit 
Owners; 

(C) Hire and terminate managing agents 
e~ployees, agents, and independent cont~actors; 

and other 

... : 
. . .' , 

(d) Institute, defend, or intervene in litigation or 
administrative proceedings in its own name on behalf of itself or 
two or more Unit Owners on matters affecting the Project; 

(e) Make contracts and incur liabilities~ 

(f) Regulate the use, maintenance, repair, replacement,
and modification of Common Elements; 

(g) Cause additional improvements 
of the Common Elements; 

to be made as a part 

~r 

(h) Acquire and hold in its own name any right, title, 
interest to real or personal property; 

through 
(i) Grant easements, leases, licenses, 

or over the Common Elements~ 
and concessions 

(j) Impose and receive any payments, fees, or charges 
for the use, rental, or operation of the Common Elements other than 
the Limited Common Elements described in Section 3.9; 

(k) Impose charges for late payment of assessments, 
recover reasonable attorney fees and other legal costs for 
collection of assessments and other actions to pnforce the power of 
the Association, regardless of whether or not suit was initiated, 
and, after notice and an opportunity to be heard, levy reasonable 
fines for violations of the Declaration, Bylaws, and Rules and 
Regulations of the A8sociation~ 

(1) Impose reasonable charges for 
recordation of amendments to the Declaration; 

the preparation and 
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(m) Impose reasonable charges, including attorney fees, 
for preparation and recordation of statements of unpaid assessments 
and for collection of unpaid assessments; 

(n) Provide for the indemnification of its officers and 
Executive Board and maintain directors' and officers' liability
insurance; 

(0) Assign its right to future income, including the 
right to receive Common Expense assessments, but only to the extent 
the Declaration expressly so provides; 

(p) Exercise any other powers conferred by the 
Declaration or Bylaws; 

(q) Exercise all other powers that may be exercised in 
Colorado by legal entities of the same type: and 

(r) Exercise any other powers necessary and proper for 
the government and operation o~ the Association. 

Section 5.10. Common Elements and Utilities. 

(a) The Association shall be obligated to and shall 
provide for the care, operation, management, maintenance, 
improvement, repair and replacement of the Common Elements and for 
ut~lity service to the Common Elements and the Units. Without 
limiting the generality of the foregoing, said obligations shall 
include keeping the Common Elements in good, clean, attractive and 
sanitary condition, order and repair; removing snow and any other 
materials from the Common Elements to permit access to the Project
and any Unit; keeping the Project safe, attractive and desirable; 
making necessary or desirable alterations, additions, betterments 
or improvements to or on the general Common Elements; and paying 
utility charges except separately metered utilities which shall be 
paid by the OWner or user of the Unit served thereby. No prior
approval of Owners shall be required for such work but prior 
approval of the Association, acting through its officers or 
Executive Board, shall be required for all such work. Each Unit 
OWner shall afford to the Association, all the other Unit Owners, 
and to the agents and employees thereof, access through such 
Owner's Unit reasonably necessary for these purposes. 

(b) If damage is inflicted, or a strong likelihood 
exists that it will be inflicted, on the Common Elements or any 
Unit through which access is taken, the Unit Owner responsible for 
the damage, or expense to avoid damage, or the Association if it is 
responsible, is liable for the cost of prompt repair. 

(C) Maintenance, repair or replacement of any drainage 
structure or facilities, or other public improvements required by 
the City of Aspen as a condition of development or any part thereof 

15 

I···· 



~3631t,l) 11111/93 16: 10 Rec $355.00 ElK 730 F'G 335 
Silvia Davis, Pitkin Cnty Clerk, Doc $.00 

shall be the responsibility of the Association, unless such 
improvements have been dedicated to and accepted by the City of 
Aspen for the purpose of maintenance, repair, or replacement or 
unless such maintenance, repair, or replacement has been authorized 
by law to be performed by a special district or other municipal or 
quasi-municipal entity. 

Section 5.11. Conveyance or Encumbrance of Common Elements. 
Portions of the Common Elements may be conveyed or made subject to 
a security interest by the Association if persons entitled to cast 
at least eighty percent of the votes in the Association, including 
eighty percent of the votes allocated to the Units not owned by the 
Declarant agree to that action. However, all Owners of Units to 
which any Limited Common Element is allocated must agree in order 
to convey that Limited Common Element or subject it to a security 
interest. Proceeds of any such sale or security interest are an 
asset of the Association. 

Section 5.12. Accounting. Billing and Record Keeping. The 
Association shall maintain such records, keep such accounts and do 
such billing and collecting as is needed in connection with its 
activities under this Declaration. Financial records shall be 
sufficiently detailed to enable the Association to comply with 
Section 6.11 concerning statements of unpaid assessments. 

Section 5.13. Rules and Regulations. The Association may
make and enforce reasonable and uniformly applied rules and 

,.'. .-:.' . ~ regulations governing the use of Units and of COJlU1lon Elements. The 
Association shall make reasonable efforts to furnish each Owner 
with a writtsn copy of each rule or regulation adopted pursuant to 

.... ' this section. The Association may suspend any Owner's voting 
rights in the Association or right to use any recreational facility 
which may be part of the Common Elements during any period or 
periods during which such Owner fails to comply with such rules and 
regulations or with any other obligations of such Owner under this 
Declaration. The Association may also take judicial action against 
any Owner to enforce compliance with such rules, regulations or 
other obligations, or to obtain damages for noncompliance. 

Section 5.14. Expense Allocation. Any Common Expense 
associated with the maintenance, repair or replacement of a Common 
Element shall be assessed according to the allocation described in 
Section 6.6. Any Common Expense associated with the maintenance, 
repair or replacement of a Limited Cornmon Element shall be assessed 
against the Unit to which the Limited Common Element is assigned. 

Section 5.15. Working Fund. The Association or Declarant 
shall require the first Owner of each Unit to make a non-refundable 
payment to the Association in the amount; of $250.00, which sum 
shall be held, without interest, by the Association as a working 
fund. The working fund shall be collected and transferred to the 
Association at the time of closing of the sale of a Unit by 
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Declarant. Such payment shall not relieve an Owner from making 
regular payments of assessments as the same become due. Upon the 
transfer of the Unit, an Owner shall be entitled to a credit from 
his transferee for any unused portion of the working fund. 

ARTICLE 6 

ASSESSMENTS 

Section 6.1. Declarant's Obligation. Until the Association 
makes a Common Expense assessment, Declarant shall pay all Common 
Expenses. After any assessment has been made by the Association, 
assessments shall be made no less frequently than annually and 
shall be based on a budget adopted no less frequently than annually
by the Association. 

Section 6.2. Assessments - Generally. 

(a) Each Unit Owner shall be obligated to pay and shall 
pay to the Association Common Expense assessments as hereinafter 
provided based on the percentage assigned to the Unit of such Unit 
Owner, which amounts are herein called "assessments." 

(b) Subject to the provisions hereof, the Executive 
Board of the Association shall have the power and authority to 
determine all matters in connection with assessments, including 
power and authority to determine where, when and how assessments 
should be paid to the Association, and each Unit Owner shall be 
required to comply with any such determinations. 

Section 6.3. Budget and Determination of Amount of Common 
Expense Assessments. 

{a} The total amount to be raised by assessment shall be 
determined for each fiscal period of the Association by the 
Executive Beard of the Association. The amount to be raised by 

.":'	 assessments for any fiscal period shall be l:.hat amount nec&ssary to 
cover the costs and expenses of fulfilling the functions and 
obligations of the Association in that fiscal period plus an amount 
to provide a reasonable reserve for the next fiscal period or for 
future capital improvements or repa;rs to Common Elements. The 
amount to be raised by assessments shall include amounts necessary 
to cover obligations made in connection with, or contemplated 
under, any previous budget. 

(b) To determine the total amount required to be raised 
by assessments, the Executive Board shall cause to be prepared a 
budget for the fiscal period showing, in reasonable detail, the 
estimated costs and expenses which will be payable in that fiscal 
period and for a reasonable reserve and the estimated income and 
other funds which will be available in that fiscal period. 
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purpose of performing those installations, alterations, or repairs 
to his Unit or the Common Elements which the Association is 
obligated or entitled to perform. Requests for entry for the 
latter purpose must be made in advance, and entry must be at a 
reasonable time. 

Section 9.7. Easements for Support and Encroachment. Each 
Unit and all property of the Association, including Common Elements 
("Association Property") shall have a non-exclusive easement for 
lateral and subjacent support from every other Unit and the 
Association Property. If for any reason any part of the 
Association Property encroaches upon any part of any Condominium, 
or any part of a Condominium encroaches upon Association Property 
or any other condominium, valid easements for the existence of such 
encroachment are hereby established, for so long as the encroaching
improvement remains standing. No easement for any encroachment is 
created for the benefit of the offending party if the encroachment 
occurred due to willful misconduct. 

Section 9.8. Reservation of Easements. Declarant hereby 
reserves to itself the right to grant non-exclusive easements for 
utility purposes serving any portion of the Property over, under, 
and across any portion of the Property which is located outside 
each Unit, and to substitute one or more specific easements for 
this general easement by recording an appropriate instrument in the 
Office of the Clerk and Recorder of Pitkin County, Colorado 

Section 9.9. Easement to Common Elements. Appurtenant to 
each Condominium shall be a non-exclusive easement of enjoyment to 
the Common Elements for the benefit of the Unit Owners and 
OCcupants. The non-exclusive easement of each Unit Owner to use 
the Common Elements is subject to the Association's right to 
reasonably allocate and regulate all Owners' and Occupants' use of 
or access to Common Elements. 

Section 9.10. Exclus ive Easements to Limited Common Elements.
 
An exclusive easement to use and occupy the Limited Common Elements
 
designated on the Map as being exclusively appurtenant to one or
 
more particular Units is declared and established for the benefit
 
of each such Unit.
 

ARTICLE 10 

ARCHITECTURAL COVENANTS AND RESTRICTIONS 

Section 10.1. No Change In Property Without Approval. No
 
alteration, change, modification, or addition ("Change in
 
Property") to the exterior of any Condominium or other Building, or
 
improvement shall be made or permitted, without the prior written
 
approval of the Association, and compliance with the provisions of
 
this Article 10.
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bl ....
t"':1 ....	 Departm(mt of Labor, Bureau of Labor statistics) 
~OO	 calculated as follow~: th~ Owner's purchase price 

multiplied by the Consumer Pr.ice rndex last pub-« 
lishe:i prior to the date 01: Owner's notice of 
intent to sell divided by the Consumer. Price Index 
current at the dute of this Agreement. In no event 
ahaL; the mUltiplier be less th;:m one (1). For 
purpos;!s of this Agreement, "date of intent to 
sell" Bhal1 be the d~te of execution of a listing 
.~:ontract ,..Ih~n required by this agreement, or if a 

"<"IITo be r~etermiJ1[?d by a Inter recorded memorandum encumbering each 
in':1i·,id~al uni·t. 
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m# 
""", t:...J' 
"'l) ­listing contract Ic not otherwi.se necessary, the < J:..J 
M. ...date	 ~hall be determined to be the d~te upon which 
Il.J 0­a requir~mcnt for the Owner to sell is first o 

applicable. o 
llJ ... ..< ... 

' ,
III ... 

-, 
!'lOTHING HEREIN SHALL BE CONSTRUED TO CONSTITUTE 1\ ~..Q 

... (.-I
RE?RE!5ENTATION OR GUlIRl\NTEE BY THE APCHA, THE CITY OR THE ~ 

COUNTY ~HliT ON SALE TIlE OWNER SHALL OBTAIN THE t~XIMm1	 ...
A'"

0­
:J ••SALE	 PRiCE.'1"	 ... o	 C1 o

11) :J 
rt;J)
'< 111 

n7. (a) For the purpose of. d~termining the Maximum Sale n0·:·	 -Ill..ee- Price in accordance ~/ith this Section, the owner	 ro (..l 
., tq"".	 may add to the amount specified in paragraph 6tot 

~-:.: ab~ve, fifty percent (50%) of the cost of Permitted 
A tq 

Ol U
o capd.t.a I Improvements, as defined in ~~hibit "Bit, o 

00 
""0 attached hereto and incorporated herein, in a total oo.	 n ttl

amount not to exceed $** , which is ten AC· .;;.;:
~ 

IIIa-l..	 percent (10%) of the initial listed purchase price .'"11 
('Ill! set	 forth in paragraph 6 (a) above. All sucht'/- g~ 

U Permitted capital Improvements installe~ or
U 
W >­ constructed over. the life of the unit shall J?CC., 

c qualify. Ho\.,rever, the allowance permitted by this 
rou subsection is a fixed amount, which shall be....-.. ­	 calculated Oil u cumul::,,:iv2 basis applicable to the 

owner _and all subsequent; purchasers, and shall not 
cxcep'j the may.imuID dollar amount set forth in this 
subsection 7{a). 

(b)	 Permitted capital Imprvvements shall not include 
any. changes or additions to the Proper.ty made by 
the Owner during construction or thereafter, except 
in accordance with Puragraph 7(a) above. Permitted 
capital Improvements shall not b~ included in the 
APCHA's listed purchase price, even if made or 
installed during ~riginal construction. 

(c)	 In order to qualify as Permitted Capital 
Improvements, Owner must furnish to the APCHA the 
(ollowing information with respect to the 
Lmprovement.s ,-[hich the O\.,rner seeks to inclUde in 
the calculation of Muximurn Sale Price: 

(i)origin~l or duplicate receipts to verify the 
actunl costs expanded by the Owner for the 
Permitted Capita), Improvements; 

** Tn be det~rmined by a luter recordc~ mnmornndum encumbering each 
individunl ~nit. 
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.',; 
til # _. (.oj(ii) Owner's affid~vit verifying that the reccipto 
"'0­ar.e v~lid and cor~cct r~ccipts tendered at the < ("l.......
time of purcha~c; and III 0­r, 
t:l ­

(iiij True Llnd correc.t copies of any building permit f1J ... 
< ...or certi( icatl? or occupancy required t.o be .... ..... 

issued by ·the !'.spell/Pitkin county Building U'I .... ...Department lid th respect to the Permitted ..... 
"1].l)capitDl Imprcvemcnt~.	 .... (.oj,.,.:n 

o	 :0:- ... 
i!J	 ... 0­

:J ..(d)	 For the purpccc of de tcrr:d.l1ing the Maximum Sale ... 
Prics in accordance wjth this Section, Owner may n c 

r-J.:;- al~o add to the amount spacified in Paragrnphs G ::l

..., ''::1 arid 7 (0), the co::;t of any permanent improvements -c,.,."lU
"...	 n 

t'. constructed or inst~lled as a result of any n 
r~quirement imposed by any governmental agency, ...~ 

llJ W 
., l~provided that \vr.itten certification is provided to 
7' l~

th~ ;tPCIlii. of both the app1icnble requirement and . . 
th~ infc'rmation rcquh-cd by Paragraph 7(c) (i) ­ coo 

(ii i) •	 o 
n !XI 

oj
7\ 

.(e')	 In cn Lcu La't i.nq the coct.s under Paragraphs 7 (<1) end ~

7(d), only the Own~r's actual out-of-pocket costs C'Oand e~pensc& sh<lll b~ eligible for inclusion. Such 
amount sholl not inclUde an amount 'lttributable to .. -: Ol-mer' s Its'"e~t equi t.y" or to any <lppreciation in 

.... 
.:.J	 

th~ value of: the improvements • 
I'") .r< 

./ '.,: '. ~ fl· U. 
..~ ..... 8. All disputes between Owner and the administrative staffi .' " ... . of th~ i\PCHlI. shall be heard in accozdance with theC'-J U7 

~ 
'M

> 
9ricvanc~ procedur.es set for.~h in the ~ffordable Housing 

o ~ Guidelines. 
0 

r.,:, (i
 
'0 .....
 

OJ
.9. owner sh,dl not parmit any prospective Duyer to acsume 

\.~ nor 
~") ~ 

-, any or all of the O;.;ner's customary closing costs 
accept any other conside!;ation which \I'ould cause an 

~ L1 increase in the purcha~e price above the bid price so uS 
. to Lnduco the elmer to sell to such prospective bu:tcr. 

10.	 In tile event that one guaHfied bid is received equillto 
the Na~~im\.1m Sal~ Price her':!in established, the Property 
or Unit shall be ~old to such bidder at th~ 10laximum Sale 
Price; and in the r:!vent Owner receives two or more such 
bids equal to the Ut:!ximum saje Price, the Qualified Buyer 
zh<l.~_l be selected nccorcEng to the priority for 5iJlc 

..	 UnH::.s s~t forth in the I\fford.::.ble Housing Guidelines; 
and, in the e'/ent th(\t nll such qualified bidders are of 
eq\.'. a 1 priori':y purauant; to the Affordable Housing 
Gu:.delinc~, the Qunli l'ied Buyer shull be selected by 
lo':tery '.mong the c;u<\lif led b i ddez-s , \,'hereupon the 
P:!:,0p9~·ty or Unit sh"ll b!2 sold to the \olinl1cr of such 
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lottery nt the H~Ki~um Sala Price. If the te~mG of thp 
proposed purchase contr~ct, other thDn price, as 
Lni tially prc~'.:lntcC' to the owncr , are unacccpt.ab.le to the 
O~ncr, there shall be a mandatory negotiation period of 
three (3) buc Lnonc days to ;:: J.10"" the Seller and potential 
buyor to r-each an agreement regarding said term!l,. 
including but not lim~.ted to the closing date and 
1': Lnanc i nq contingencies. If, after the negotiation 
pcz iod is over, th.~ Seller and huyer have not reached an 
agreem:;mt, the next; bidder's offel.- will then be presented 
to thn Seller ror c~.msid~r:)tion and c'l three (3) bus i.neas 
dny negotinting iJ~riod will begin again. The Seller may 
reject any and ;.11 bids, novcver , the Owner is subject to 
the pz-ovLs Lcns in the Affordable Housing Guidelines 
p'~rtuining to the listing fee. Bids in excess of the 
M4xirnum Sale Price shall b~! rejected. If all blds are 
be l.ow t-t.?xl.mum Sale Price, the ovnar may accept the 
highest qua Li.f Led bid. If all bids are belol-l Maximuli' 
sale Pri~~ and two or more bids are for the same price, 
the QU~lified Buyer shall be selected by lottery from 
among the highest qualified bidders. 

11.	 III the event thut title to Property or a Unit vests by 
descent in individuals and/or entities Who are not 
Qualified Buyers as that ter.m is defined herein, 
(herein;:l.fter "Non-Qualified 'rransferee(s) tt) , the Property 
or " unit shall immedintely be listed for sale as 
~rovidocl in Paragraph 5 a~ove (including the payment of 
the speci..fied fee to the APCHA), and the highest bid by 
a Qt\:llified Buyer, for not less than ninety-five percent 
(95%) of the Maximum Sale Price or the appraised market 
value, lihichever is less, shall be accepted; if all bids 
arc below ninety-five percent (95%) of the Ma~imum Sale 
Price or the n.pprQised m<:lLk~t 'ra lue, the property shall 
continue to be listed for sn Le 11lltil a bid in accordance 
with this section is made, which bid must be accepted. 
'l'pe cost of the appr<.l.is1l1 soall be paid by the Non­
Qualified Transferee(s). 

(~)	 Non-Qualified T=a.nsferee(s) shall join in any sale, 
conv'2ynnc~ or tra.:1sfcr of the Property or a Unit to 
a Qualified Buyer zmd :;hall exncut;c any and all 
docum~nt~ neccs~nry tc do ~o; and 

(b)	 Non-Qualifi~d Tronofcree(s) ngr~e not to (1) occupy
the Property or a Unit, (ii) rent all or any part 
of the' Property or a unit, except in strict 
compli~nce with Paragraph 15 hnreof; (iii) engage 
in cny bu:>inecs <lctivity on or in the Property or 0. 

unit, (Lv) sell or other~... ise transfer the Property 
or n unit c;.;ccpt in accordance with thi~ Agreement 
n~d the Af;[o~d<lble Hou~ing Guidelines, Or (v) sell 
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or othcrwi3c tr~nDfQr th~ property or a unit for 
usc in a trndc O~ busincs~. 

(c)	 'l'h~ lIPClIi\, and the c.i. ty, or their. respectivt» 
zucccssor5, a~ npplicabl~, shall have the right and 
optlon to purchnse the P~opcrty or a unit, 
cxarc i snbfc within a perioJ of fifteen (15) calen­
dar ueys upon notice of transfer, and, in the event 
of exercising their right and option, shall 
purchn~c the Property or Unit from the Non­
Qualified Transferee{s) for a price of ninety-five 
pcz-cent; (95%) of the z.taximum S.:Ile price, or the 
appr-a Lscd nmr}:et va Lue , wh i chevez- is resc . Notice 
of opt.ion to purchaso shall be made by the Non­
Qualified Transfer.ee 1....i.tl1in fift2en (15) d'JYs of 
~cquisi\:.i.on 0(' the Prop0rty or Unit. 

(d)	 Where the pr.ovisionz of thi5 Fdragraph 11 apply, 
t.ile APClii\ may require the owner to rent the 
Pr.operty or unit in accoz-dance \'1ith the previsions 
or P~ragraph 15, below. 

c.·mER RESIDENCE 

The Property ;:jnd all Units shall be and is to be utilized 
only as the 50l~ and excluzive plnce of residence of an 
ovnor . 

In the event an ownez changes domicile or ceases to 
utilize the Property or Unit as his sole and exclusive 
p Lacc of resid-;nce, the Property ox' unit will be offt:!rcd 
for sale pursuant to the provisions of Paragraph 11 of 
this Agreement. owncz shall be deemed to hava changed
Owner's domicile by becomipg a r~sidcnt elsewhere or ac­
cepting pe.rmanent employment outside Pitlcin County, or 
residing on th2 Prol?'!!:.ty or Unit for fe\'/ar than nine (9) 
months per c<:t).en"ar 'Icar .dthout th~ expr-eas written 
appr'ovaI of th~ 1'.FCHA. t~h~re the provisions of this 
Paragraph 13 ;;tpply, the i\PC!l1\ may rt3quire the Owner to 
rent the Dropcrty in accordance with the provisions of 
Paragraph 15, below. 

If at any time f:.he ('~;:1er -.)f the Property or Unit also 
0 v:n5 any interest a Lone or in conjunctior: with others in 
.~ny developed rcsidenti~l property ur dwelling unites)
located in Eagle, Garfleld, Gunn;~on or pitkin Counties, 
O~ner ~grccs to immediat~ly list said other property or 
unit for sale ..nd to sell Owner's interest in such 
pr.operty at a sales price comparable to like units or 
properties in the oren in which the p.t'operty or dwelling 
un~t(s) nre locntcd. In th~ event said other property or 
uni t hil5 not bt!!cn sold by ovncz' wi thin one hundred tt"'cnty 
(120) doyz of its listing, then Owner shall immediately 
lir~t this Property or. unit f o r £<:110 pursuant to the 
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15. 

RENTAL 

Ow~er may not, except with prior ~ritten approval of the 
APCHA, and sUbject to the APCHA's conditions of appz-ova L, 
rent the Property jr Unit for any perioj of time. Prior 
to occupancy any tenant must be approved by the 
Homeowner's Association, if applicable, and the APCHA in 
accordance with thp. income, occupancy and all other 
qU\llifications established by the APCHA in its Affordable 
Housing Guidelines. The APCHA shall not approve any 
r~ntal if such rental is being made by Owner to utilize 
the Property or Unit ~s an income producing asset, except 
as provided below, and shall not approve a lease with a 
rental term in excess of twelve (12) months. A signed 
copy of the lease must be provided to the APCHA prior to 
occupancy by any tenant. Any such lease approved by the 
APCHA sh~ll be the greater of Owne~'s cost or the monthly
rental amount specified in the Affordable Housing Guide­
lines for units Which were constructed h the year in 
which the SUbject unit was d~ed restricted at the 
appropriate income category. Owner's cost as used herein 
includes the monthly expenses for the cost of principal
and interest payments, taxes, property insurance, 
condominium or homeowners assessments, utilities remain­
ing in owner's name, plus an additional twenty dollars 
($20.00) and a reasonable (refundable) security deposit. 

The requirements or. this Paragraph shall not preclude the 
Owner from sharing occupancy of the Property or Unit with 
non-owners on ~ rental basis provided Owner continues to 
meet the obligations contained in this Agreement,
including Paragraph 12. 

provizions of Paragraph 11 of this Agreement. It is 
under~tocd ~nd agreed between th~ parties hereto that, in 
the c~se of a Owner whose busines~ is the construction 
~nd sale of residential properties or the purchase and 
rcs1l1e of such properties, the prope~ties which consti­
tute inven~ory in such a Owner's busi.:,ess shall not 
constitute "other deve Ioped residential property" or 
"dwelling unit(s)" as those terms are use-:l in this 
Parugrilph 14. 
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15. IU NO EVENT SHALL THE m'lNER CREATE'AN ADDITIONAL Dlo1ELLING 
UNIT, AS DEFINED IN THE PITKIN COUNT~ OR CITY OF ASPEN 
LAND USE CODE, IN on ON THE PROPERTY. 

17. NOTHING HEREIN SHALL BE CONST:',I)ED TO REQUIRE THE APCHA TO 
PROTECT OR INDEMNIFY THE OWNER AGAINST ANY LOSSES 
ATTRIBUTABLE TO THE RENTAL INCLUOrN~ (NOT BY Wh~ OF 
LIl1ITATI on) NON-P]\YMENT or RENT os DAUAGE TO THE 
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P!(EHJ SES; NOR TO REQUIRE THE APCBA TO OBTAIN A QUALIFIED 
TEN]\i~T FOR ?HE OHliEI1 HI THE EVENT THAT NONE IS FCUHD BY 
TIP': O~oiNER. 

BREACH 

.ia.	 In th~ event thLlt the APCIIl\ has reasonable cause to 
believe the owner is violating the provisions of this 
Agreement. the APCHA by i'ts author ized representative may
inspect the Prorerty or Unit between the hourz of 8:00 
A.M. and 5:00 P.M., Monday through Friday, after 
providing the Owner with no le~s thLln 24 hours' written 
notice. 

19.	 The APCHA, in the event a violation of this Agreement is 
discov~r.ed, shall send a notice of violation to the Owner 
detailing the nature of the violation and allowing the 
Owner fifteen (15) days to cure. Said notice shall state 
that the Owner rr.ay request a hearing before the APCHA 
wi.thin fi.fteen (15) days to determine the merits of the 
allegations. If no hcnring is requested and the 
violation is not cured wi thin the fifte!;!n (15) day
period, t:.t' Owner shall be considered in violation of 
this Agreement. If a hearing is held before the APCHA, 
the decision of the APCHA based on the record of such 
hearing shall be final for the purpose of determining if 
a violation has occurred. 

REl·IEDIES 

~o.	 There is hereby reserved to the parties hereto any and 
all remedies provided by law for breach of this Agreement 
or any of its terms. In the event the parties resort to 
litigation with respect to any or all provisions of this 
Agreement, th.:: prevailing party shall be entitled to 
recover uamages and costs, inclUding reasonable 
attorneys I fees. 

;:1.	 In the even~ the Property or unit is sold and/C"" conveyed 
without compliance herewith, such sale and/or c~nveyance 
shall be Wholly null and void and shall confer no title 
whatsoever upon the purported buyer. Each and every 
conveyance of the Property or unit, for all purposes, 
shall be deemed to include and incorporate by this 
reference, the covenants herein contained, even without 
rcferenc~ therein to this Agre~ment. 

22.	 In the event that the Owner fails to cure any brea~h, the 
APCH,\ m:.ty resort to any and all avai lable leg.ll action, 
inclUding, but not limited to, specific performance of 
this Agreement or a manlatory injunction requiring sale 
ot th~ Property or Unit by Owner as specified in 
Pdragraph~ J, 11, 13, and 14. The costs of such sale 
zhall be taxed agaInst the proceeds of the sale with the 
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b~l~ncc b~ing pnid to the Owner.	 ~(}­
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?J.	 In the event of a brt;l:jch of any of the terms or !II (}o. .",' . 

conditions contained herein by Owner; his heirs, c J.>;";c 
I"" ••

:::UCCClc.'50t·5 or. ass Iqns , the J\PCBA's initial listed II> ........
 
< .... 

' 

purchase price of the Property or Unit as set forth in _. ..... .-;1>.'/,- . 
Sp-ction 6(a) of this Agreement shall, upon the date of III .... , 
such breach as determined by the 1'.PCIIl\, automatically -, 

't··'
"tI..ocease to Lncreaou as set out in pilragraph 6 of this ... (.oj 
(T 

. ,Agreement, and shall remain fixed until the date of cure 
o of snid breach. ...

A'"
0­...	 :'] .. 

~)	 ... 
00 
::l 
"'7.1FORECLOSURE	 -< III 

n 
o 

I f FUN,!\. type financing is used to purchase the Property or -t'! 
tEl (.oj 

~..,' Unit, as detcrm.i.ned by the APClI/\, the J\PCHl\ and the Board may, ., to
E, C pursuant to that certain Option to BUy executed and recorded 7: to 

c.;.0 of even date herm"rith, tn~ tarms of ~lhich are incorporated in o 
'-'. . ~his Agreement by this reference as if fUlly set forth herein, 00 

o
C· ::..:. agree to rele~se and waive their ability to enforce the resale n '.tI 
0" <­	 A 
('1 t!J deed restrictions contained herein, in the event of .,....... foreclosure, provided that said option to Buy grants to the • "II'W 
U l\FCHh and the BO<l::-d, as the designee 0: the APCH1\, the option g~ 
~I ;-... to acquire the Prop~rty or Unit \-lithin t!lirty (30) days after 
,~ ~	 "tIthe issuance of a pubLLc truste.e's deed to the holder (includ­ tn 
OJU ... ing assigns of the holder) of the promissory note secured by .... ... ~ a first deed of trust for an option price ntlt to exceed the ... ... ~ .... ~ redemptiol~ pr Lco on the last day of all statutory redemption..., 
!') ... pe.r Lod (z) and any additional reasonable 'costs incur::-ed by the
 
c:.u... holder during the .optIon period t-lhich are directly related to
 
<, the forp.closure •
... p. 

N '.0 ........
 
r'- > In the event that the APCHA or the Board, as the designee of.:;. 2 the APCHA, exercise the cption pursuant to the terms of tr.at 

" ~ certain option to Buy, described above, the APCHA, and/or its~ ~ designee, may nell the Property or Unit to Qualified Buyers asCo .""" 
" .; 0" > that term i.s defined herein, or rent the Property or Unit to 

~1 ... 
1") .... qualified tenants who meet the income, occupancy and all other 
:':': tn qualifications, established by the APCHA in its Affordable 

Housing Guidclinez until sale to a Qualified Buyer is 
effected. 

c •• r~"'"... ~ 

... '	 GENERAL PROVISIONS 

24.	 Notices. 1\ny notice, consent or approval Which is 
required ~o be given hereunde~ shnll be given by mailing
the same, certified mail, return receipt requested,
properly addressed and with postage fully prepaid, to any
address provided herein or to any subsequent mail ing
address of the party as 10n9 as prior written notice of 
the changp- of addres~ has been given to the other parties 
to this l\gre~ment. 
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:"'.	 :;,,;(1 IfI.>!:;,',:'!':, r:tlll::r,"l::; "lid .-'PP":I)v.,l~: r:hn.l.l b,,, r:;'nl'. trJ I:h0 
l'illtl~r' 1,"",-1" .',1. I'lltl r,,)I!".-Jill" 'll1r.lJ:"rl!u'r; 11111"fH: 
'.:thcl.· ...'j zc no ci [letl .in '''ri Ll.nq : 

To Dccl~r~nt:	 L~~£t Limited Li~bility, Co.
 
c/o E.J. olbright

Suite 204
 
160 High"lay 6
 
Silvarthorne, CO 80498
 

To i\PCHi\:	 Director. 
A~pen/Pitkin County Housing Authority 
530 East Main street 
Aspen, Colorado 81611 

To Owner: To be determined by a later recorded 
meTolorandum encumbering each individual unit. 

26.	 .&,~hibits. Exhibit A, attached hereto, is incorporated 
horein and by this refer~nce made a part hereof. 

.,.., 

..~ I •	 Saverability,. ";henever possible, each provision of this 
1\greeI11cmt and any other r~lated document shz.ll be 
interpreted in such m~nnQr as to be valid under 
applicable 1m,; but, if any provision of any of the 
foregoing :::hnll be invalid or prohibited under said 
applicable law, sucb provisions shall be ineffective to 
'the extent of such invalidity or prohibition without 
invalidating th~ remaining provisions of sucb document. 

28.	 Ch\Jlce of Law. This Agreement and each and every related 
documnnt; is to be governed and construed in accordance 
with the laws of the Stute of Colorado. 

29.	 Succ~~sors. Except as othenl1se provided herein, the 
provisions and covenants contained herein shall inure to 
and be bindin9 upon the heirs, successors and assigns of 
the parties. 

30.	 Section Heading~. Paragraph or 3ection headings
,dthin this Agreement aze inserted solely for convenience 
of reference, and are not intended to, and shall not, 
govern, limit or aid in the construction of any terms or 
provisions contained berein. . 

11.	 \'i'aiver. No e LaLm of waLver , consent. or acqUiescence with 
respect t.o. any provision of tllis A';}reement shall be valid 
against any party bereto except on the basis of a written 
instrum'!mt executed by the parti cs to this Agreement.
However., the party fo~ wncsc bl!nefit a condition ir; 
inserted herein shall have the unilateral right to waive 
such condition. 
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32.	 Gender nnd Number. Whenever tho context so requires 
11crcin, the neuter gcmd(!r shall include any or all 
gcnd~rc and vice versa and the usc of the singular. shall 
include the ?l\ 11 and vice versa. 

JJ.	 ?crsonnl Liubili·ty. Owner agrees that he shall be 
person~lly liable for any of the transactions 
conternplate~ herein. 

31\ •	 Further ~cr.ions. The ~arties to this Agreement agre~ to 
executa such f .:rt;'.er documents and take such fu .... ther 
actions as m<l;' >.; reasonably required to carry out the 
prcv i s Lcns a .. -c; i..l.<:ent of this Agreement or any agreement 
or document : '~latinCJ hereto or entered into in connaction 
hermdth. 

35.	 Nodif.i.cntivns. The parti.es to this Agreement agree that 
any modifications of this A~reement shall be effective 
only when made in wrtiting sign~d by the Owner(s) of the 
npplicable Gnit(s) and APCHA or its successors and 
rQcorded with the Cler.k and Recorder of pitkin County, 
Colorado. llutwithstanding the foregoing, APCHA reserves 
the right to amend this Agreement unilaterally where 
dee~ed necessa~y to effectuate the purpose ana intent of 
this Agreement, and where such unilateral action does not 
m<1terially imp e' ir the Owner's rights under this 
lI.gre~ment. 

36.	 O...mer and Succe5so1:lL.. The tern! "owner" shall mean the 
person or persons whc..' shall acquire an ownership interest 
in t~,e Property or b Unit in compliance with the terms 
and provh>ioJis of this Agreement; it being understood 
that such person or pe rtsons shall be deemed a "Owner ll 

he~eunder only during the period of his ownership 
interest in the Property l'nd shall be obligated hereunder 
for the full and complete performance ana observance of 
all covenants, conditions and restrictions contained 
herein during such p~riod. 

IN WITUESS'~l!EREOF, th2 purt ies hereto have executed this 
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yenr above first wri~ten. 

Liability, Co. 
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Mailing 

TITLE: 
FOR: 

lI.CCEPTANCE 8V THE ASPEN/PITKIN COUNTY HOUSING AUTHORITY 

The foregoing Master Deed Restriction of the Aspen/pitk.L1I
County Housing Authority's Occupancy and Res~le Deed Restriction, 
Agreement and Covenant and its terms are hereby accepted by The 
Aspen/Pitkin. County Housing Authority. 

..._"~" "..~.•~ .. ,.- '·::1 . 

! 

';'14­

STATE OF COLORADO ) 
) 55. 

COUNTY OF PITKIN ) 

The fe:;r.eqoinq instrument was ackno\-I1~d9J!d before me this u:...... 
day of X..... I.) , 19~, by At, ,/. oj oJ. rr'j 1l"V" ..... "..:. 

viitness my hand and official seal. .';:')"i C'I.il..r .. 
l1y commission expires: c} (Jl .....:~,. a '(f'." "I 'l". p.. 
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'rh~ fonowing i5 a list of <lppr.oximi:lte net livable 'square footage . 1lI ­

.... .....of th~ Enst Cooper hfford<lblc nousing Development CLecat <­
III ...

Subjivision} units Al through C5. . ... 
"­

"'1)..1)
Additionally, the units shall include the affordable housing sales ...·w 
c~tcgories #~ or #4 or R.O. to which either 1) qualified employees "~ ...of. pitki~ county, or 2) resident seniorz who have been an employee .... 0­

:J ­of Pitkin county for two yearz, or J) a handicapped person or a ... 
dependent ther.of sh<tll be pr~-qualified to purchase the no 

~! condominiums. 
c:s tJ 

II 
.::a 0 PIp-as.:! refer to Attachm~nt #2 to show the 
o. . 1rlithin th2 condominium buildings and Lot 4. 

g~ APPROY...('I :Il uz.;rrtt AFFORDAOLE HOVSING 
tn ... LIVABLE:SAl..ES CATEGORYo 
U 
QJ >­

" lo'c: 1\11\ :3 950 

J 950 •i\lBOlU 804:IA2i\ 
~ -.. B04........ J\2B J
 ... ~ .... -., 1,2&4

B1 r.v
~a: 1,2844-, 62 ... . B:I 4 1.284 
N :n 1,284........ B4 RO
 
l'- > 
':'~ 1,284ROCl 1,284
;; rli C2 1,7.340'.-1 CJ 4 " !]' > 950 
iii'" 4C4r. rr, .... ·.l304 
~rJ) C5B " G,654.G8 (lot) Market 

Lot 4· R0 ... 
. . 

.. ' 

uni'eslocation of the 

NET MAXIMUM 
S.F. SALES PRICE 

$116,500 
$116,500 
$106,500 
$106.500 

Market: 
"'~n") 1:1\".,---,_ ... 
$193,500 
Market 

Market 
S193,SOO 
$193,500 
$183,500 
$173,500 
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EXHIBIT D 

TITLE EXC2P'1'IONS 

1.	 Taxes for 1993 and subsequent years? payable in 1994. and 
subsequent years. 

2.	 Reservations or exceptions in patents or in Acts authorizing 
the issuance thereof; water rights, claims or title to water. 

' .. ; 
. ! 3 .	 Any vein or lo.de of quartz or other rock in place bearing
 

gold, silver, cinnabar, lead, tin, copper, or other valuable
 
deposits, claimed or known to exist within subject property as
 
of March 23, 1885, as expressly excepted and excluded in
 
United States Patent recorded June 17, 1949, in Book 175 at
 
Page 246.
 

4.	 Easement and right-of-way for Riverside Ditch as evidenced by 
Alpine Surveys dated July 10, 1989. 

S.	 Agreement between Lacet Limited Liability and The Aspen/Pitkin 
County Housing Authority recorded July 14, 1993, in Book 717 
at. Page 763, 

6.	 Planned Unit Development and Subdivision Improvement Agreement 
. between The City of Aspen and Lacet Limited Liability Company, 
recorded July 21, 1993, in Book 718 at Paqe 477. 

7,· Easements and building envelopes as shown on the Plat of said 
. Subdivision. 

B.	 .. Ordinance No. 18 (Series of 1993), recorded Kay 3, 1993, in 
Book 710 at Page 980. 
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