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(b) To determine the total amount required to be raised by assessments, the Executive Board
shall cause to be prepared a budget for the fiscal period showing, in reasonable detail, the
estimated costs and expenses which will be payable in that fiscal period and for a reasonable
carry-over reserve and the estimated income and other funds which will be available in that
fiscal period. :

(c)  Within thirty (30) days after adoption of any proposed budget, the Executive Board shall mail,
by ordinary first-class mail, or otherwise deliver a summary of the budget to all the unit
owners and shall set a date for a meeting of the unit owners to consider ratification of the
budget not less than fourteen nor more than sixty (60) days after mailing or other delivery
of the summary. Unless at that meeting a majority of all unit owners reject the budget, the
budget is ratified, whether or not a quorum is present. In the event that the proposed budget
is rejected, the periodic budget last ratified by the unit owners must be continued until such
time as the unit owners ratify a subsequent budget proposed by the Executive Board.

Special Assessments for Capital Improvements. In addition to the assessments described above,
the Association may levy special assessments, payable over such a period as the Association may
determine, for the purpose of defraying, in whole or in part, to the extent the amounts in any capital
reserve fund are insufficient therefor, the cost of any construction or reconstruction, repair or
replacement of the project or any part thereof, or for any other expense incurred or to be incurred
as provided in this Declaration.

Supplementary Assessments. In the event the amount received by the Association on account of
common expense or special assessments is less than the amount required by the Association,
whether as a result of defaults by some unit owners in making payments or as a result of mistaken
estimates in budgeting or otherwise, the Executive Board may, at any time, levy supplementary

_ assessments to cover the deficiency.

Apportionment of Assessments. Except as specified above, the amount of any assessment,
payable for the points assigned to the unit of an owner, shall be computed by multiplying the total
amount to be raised by assessments by a fraction, the numerator of which shall be one (1) and the
denominator of which shall be the total number of points assigned to all units in the project.

Time for Payments. The amount of any assessment, charge, fine, penalty or other amount payable
with respect to any unit owner, shall become due and payable as specified by the Executive Board
of the Association and, in any event thirty (30) days after any notice of the amount due as to such
assessment, charge, fine, penalty or other amount shall have been given by the Association to such
unit owner, and any such amount shall bear interest at the rate of twelve percent (12%) per annum
(or such lesser rate as the Executive Board may, from time to time, by resolution, fix) from the date
due and payable until paid.

Assessments for Limited Common Elements; Expenses Benefitting Less than all Units:
Reallocation; No Waiver. .

(a) Any common expense associated with the maintenance, repair, or replacement of a limited
common element shall be assessed against the units to which that limited common element
is assigned, in the same proportion as the points assigned to each such unit.

(b) Any common expense or portion thereof benefitting fewer than all of the units shall be
assessed exclusively against the units benefitted, and in the same proportion as the points
assigned to each such unit.
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(c)
(d)

(e)

®

The costs of utilities shall be assessed in proportion to usage.

If any common expense is caused by the misconduct of any unit owner, the Association may
assess that expense exclusively against such owner's unit.

If common expense liabilities are reallocated, common expense assessments and any
instaliment thereof not yet due shall "be recaiculated in accordance with the reallocated
common expense liabilities.

No unit owner may be exempt from liability for payment of the assessments by waiver of the
use or enjoyment of any of the common elements or by abandonment of the unit against
which the assessments are made.

6.9 Lien for Assessments.

(@)

(b)

(€)

(d)

(e)

(@)

The Association has a statutory lien on a unit for any assessment levied against that unit
or fines imposed against its unit owner. Fees, charges, late charges, attorneys’ fees, fines,
and interest charged are enforceable as assessments. The amount of the lien shall include
all those items set forth herein from the time such items become due. If an assessment is
payable in instaliments, each assessment is a lien from the time it becomes due, including
the due date set by any valid association acceleration of installment obligations.

Except as provided herein, a lien under this section is prior to all other liens and
encumbrances on a unit except liens and encumbrances recorded before the recordation of
the Declaration, or a security interest on the unit which has pricrity over all other security
interests on the unit and which was recorded before the date on which the assessment
sought to be enforced became delinquent, or liens for real estate taxes and other
governmental assessments or charges against the unit.

A lien under this section is also prior to the security interests described above to the extent
of an amount equal to the common expense assessments based on a periodic budget
adopted by the Association which would have become due, in the absence of any
acceleration, during the six (6) months immediately preceding institution by either the

"Association or any party holding alien senior to any part of the Association lien created under

this Declaration of an action, or a nonjudicial foreclosure either to enforce or to extinguish
the lien.

This section does not affect the priority of mechanics' or materiaimens’ liens or the priority
of liens for other assessments made by the Association. A lien under this section is not
subject to the provisions of Part 2 of Article 41 of Title 38 or to the provisions of Section 15-
11-201, C.R.S.

Recording of the Declaration constitutes record notice and perfection of the lien. No further
recordation of any claim of lien for assessments is required.

A lien for unpaid assessments is extinguished uniess proceedings to enforce the lien are
instituted within six (6) years after the full amount of assessments become due.

This does not prohibit actions or suits to recover sums for which this section creates a lien
or to prohibit the Association from taking a deed in lieu of foreclosure.
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() The Association shall be entitled to costs and reasonable attorneys’ fees incurred by the

Association in a judgment or decree in any action or suit brought by the Association under
this section.

(i)  The Association shall furnish to a unit owner or such unit owner's designee or to a holder of
a security interest or its designee upon written request, delivered personally or by certified
mail, first-class postage prepaid, return receipt, to the Association's registered agent, a
written statement setting forth the amount of unpaid assessments currently levied against
such owner's unit. The statement shall be furnished within fourteen (14) calendar days after
receipt of the request and is binding on the Association, the Executive Board, and every unit
owner. If no statement if furnished to the unit owner or holder of a security interest or their
designee, delivered personally or by certified mail, first-class postage prepaid, return receipt
requested, to the inquiring party, then the Association shall have no right to assert a lien
upon the unit for unpaid assessments which were due as of the date of the request.

() In any action by an Association to collect assessments or to foreclose a lien for unpaid
assessments, the court may appoint a received of the unit owner to collect all sums alleged
to be due from the unit owner prior to or during the pending of the action. The court may
order the receiver to pay any sums held by the receiver to the Assaciation. during the pending
of the action to the extent of the Association’s common expense assessments.

(k)  The Association’s lien may be foreclosed in like manner as a mortgage on real estate.

Liability of Owners, Purchasers and Encumbrances. The amount of any assessment, charge, fine
or penalty payable with respect to any unit owner or unit shall be a joint and several obligation to
the Association of such unit owner and such unit owner's heirs, personal representatives,
successors and assigns. A party acquiring fee simple title to a unit shall be jointly and severally
liable with the former unit owner for all such amounts which had accrued and were payable at the
time of the acquisition of fee simple title to the unit by such party without prejudice to such party's
right to recover any of said amounts paid from the former unit owner. Each such amount, together
with interest thereon, may be recovered by suit for a money judgment by the Association without
foreclosing or waiving any lien securing the same. Notwithstanding the foregoing, the holder of a
mortgage, deed of trust or other lien on a unit shall not be liable for any such assessment, charge,
fine or penalty and the lien for any such assessment, charge, fine or penailty shall be junior to any
lien or encumbrance on a unit taken in good faith and for value and perfected by recording in the
office of the Clerk and Recorder of Pitkin County, Colorado, prior to the time a notice of failure to
pay any such amount is recorded in said office, describing the unit.

Estoppel Certificate. Upon payment of a reasonable fee as determined from time to time by the
Assaciation and upon written request of any unit owner or any person with any right, titie or interest
in a unit or intending to acquire any right, title or interest in a unit, the Association shall furnish a
written statement of account setting forth the amount of any assessments, charges, fines or
penalties, if any, due or accrued and then unpaid with respect to a unit and the amount of the
assessment for the current fiscal period of the Association payable with respect to the unit, which
statement shall, with respect to the party to whom it is issued, be conclusive against the
Association and all parties, for all purposes, that no greater or other amounts were then due or
accrued and unpaid.

Surplus Funds. Any surplus funds of the Association remaining after payment of or provision for
common expenses and any prepayment of or provision for reserves shall be paid to the unit owners
in proportion to their common expense liabilities or credited to them to reduce their future common
expense assessments.
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Vil. USE AND OTHER RESTRICTIONS

Occupancy and Resale Deed Restrictions. Ownership, use, occupancy, and resale of the project,
including the units and common elements, is subject to the terms of the "Occupancy and Resale
Deed Restriction Agreement for Juan Street Condominiums”, Exhibit C.

Restrictions on Use and Subdivision. Each unit shall be used for residential purposes only and
none shall be used for any commercial or business purpose. No lands or structures within the Juan
Street Condominium project shall ever be occupied or used in any manner which is contrary to any
zoning, subdivision or building restrictions of the City of Aspen, nor contrary to any rule or
regulation promulgated by the Association pursuant hereto. No further subdivision of a unit is
permitted. In addition to those rental limitations imposed pursuant to Exhibit C, any lease or rental
agreement must be in writing and subject to the requirements of this Declaration and the By-Laws.
No unit may be leased or rented for less than seven (7) days.

Common Elements Restrictions. All use and occupancy of common elements shall be subject to
and governed by rules and regulations of the Association. No unit owner shall obstruct, damage
or commit waste to any of the common elements. Except as provided herein, no unit owner shall
change, alter, repair or store anything in or on any of the common elements without the prior written
consent of the Association.

No Imperiling of Insurance. No owner shall do anything or cause anything to be kept in or on the
project which might result in an increase in the insurance premiums of insurance obtained for the
project or which might cause cancellation of such insurance without the prior written consent of the
Association.

No Violation of Law. No unit owner shall do anything or keep anything in or on the project which
would be in violation of any statute, rule, ordinance, regulation, permit or other validly imposed
requirement of any governmental body.

No Noxious. Offensive, Hazardous or Annoying Activities. No noxious or offensive activity shall be
carried on upon any part of the project nor shall anything be done or placed on or in part of the
project which is or may become a nuisance or cause embarrassment, disturbance or annoyance
to others. No activity shall be conducted on any part of the project and no improvements shall be
made or constructed on any part of the project which are or might be unsafe or hazardous to any
person or property. No sound shall be emitted on any part of the project which is unreasonably
loud or annoying. No odor shall be emitted on any part of the project which is noxious or offensive
to others. No light shall be emitted from any part of the project which is unreasonably bright or
causes unreasonable glare.

No Unsightliness. No unsightliness shall be permitted on or in any part of the project. Without
limiting the generality of the foregoing, nothing shall be kept or stored on or in any of the common
elements, nothing shall be hung or placed on any of the common elements, and nothing shall be
placed on or in windows or doors of units which would or might create an unsightly appearance.

Restriction on Signs. No signs or advertising devices of any nature shall be erected or maintained
on any part of the project without the prior written consent of the Association.

Antennas. No radio, television or other type of antenna shall, without the written consent of the
Association, be installed or maintained on the buildings.
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7.10 Maintenance of Units and Common Elements. Each unit and all improvements, fixtures and

7.11

7.12

7.13

7.14

8.1

furniture and equipment therein shail be kept and maintained by the unit owner in a clean, safe,
attractive and sightly condition and in good repair. No structural alterations within any unit or with
respect to any common elements shall be made and no electrical, plumbing or similar work within
any unit (except minor repair work localized within the unit not affecting these overall utility
systems) shall be done without the prior written consent of the Association.

Owner Caused Damage. If, due to the act or neglect of a unit owner, loss or damage shall be
caused to any person or property, including the project or any unit therein, such unit owner shall
be liable and responsible for the same except to the extent that such damage or loss is covered
by insurance obtained by the Association and the carrier of the insurance has waived its rights of
subrogation against such unit owner. The amount of such loss or damage may be collected by the
Association from such unit owner as a special assessment against such unit owner, by legal
proceedings or otherwise, and such amount shall be secured by a lien on the unit of such unit
owner as provided elsewhere in this Declaration for assessments or other charges.

No Impairment of Structural Integrity. Nothing shall be done, without the written consent of the
Association, in, on or to, any unit or the common elements, or any portion thereof, which might
impair the structural integrity of the buildings or which would structurally change the buildings.

No Violation of Rules. No unit owner shall violate the provisions of this Declaration or the rules and
regulations accepted from time to time by the Association whether relating to the use of the units,
the use of the common elements or otherwise.

Responsibilities of Owners. Whenever this Declaration or any rule or regulation of the Association
prohibits any action of, or assigns responsibility to, any unit owner and any provision of the
Declaration or rule or regulation is violated by a tenant, licensee or guest of any unit owner (or
anyone occupying the premises with his consent), the unit owner shall be responsibie for any such
violation to the same extent as if the unit owner had committed the same (except to the extent that
such liability is prohibited by law).

VIii. INSURANCE

Insurance Requirements Generally.

(a) Commencing not later than the time of the first conveyance of a unit to a person other than
Declarant, the Association shall obtain and maintain in full force and effect at ail times certain
property, liability and other insurance as hereinafter provided. All such insurance shall be
obtained, to the extent possible, from responsible companies duly authorized to do insurance
business in the State of Colorado. All such insurance, to the extent possible, shall name the
Association as the insured, in its individual capacity and also either as attorney-in-fact or
trustee for all unit owners.

(o) The cost and expense of all insurance obtained by the Association, except insurance
covering additions, alterations or improvements made to a unit by a unit owner or other
insurance obtained at the request of and specifically benefitting any particular unit owner,
shall be a common expense to be covered by assessments as elsewhere provided in this
Declaration.
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Property Insurance.

(a) The Association shall obtain and maintain property insurance insuring the common elements
and each unit against loss or damage by fire and such other hazards as are covered under
standard extended coverage policies, vandalism and malicious mischief and, if available and
is deemed appropriate by the Association, war risk, for the full insurable replacement cost
of the project, including each unit.

(b)  The total amount of insurance must be not less than the full insurable replacement cost of
the insured property less applicable deductibles at the time the insurance is purchased and
at each renewal date, exclusive of land, excavations, foundations, and other items normally
excluded from property policies. Such insurance must include the units, but not the finished
interior surfaces of the walls, floors, and ceilings of the units. The insurance need not
include improvements and betterments installed by unit owners, but if they are covered, any
increased charge shall be assessed by the Association to those unit owners.

Commercial General Liability Insurance. The Assaciation shall obtain and maintain commercial
general liability insurance against claims and liabilities arising in connection with the ownership,
existence, use, or management of the common elements in the amount of $1,000,000 for each
occurrence including bodily injury and/or property damage, insuring the Executive Board, the
Association, the management agent, and their respective employees, agents, and all persons acting
as agents. The Declarant shall be included as an additional insured in such Declarant's capacity
as a unit owner and board member. The unit owners shall be included as additional insureds, but
only for claims and liabilities arising in connection with the ownership, existence, use, or
management of the common elements and, in cooperatives, also of all units. The insurance shall
cover claims of one or more insured parties against other insured parties.

Insurance by Owners. Except to the extent coverage therefor may be obtained by the Association
and be satisfactory to a unit owner, each unit owner shall be responsible for obtaining insurance
he deems desirable, including insurance covering furnishings and personail property belonging to
that unit owner and covering personal liability of that unit owner.

Unavailability of Insurance - Notice. If the insurance described in Sections 8.2 and 8.3 is not
reasonably available, or if any pelicy of such insurance is canceled or not renewed without a
replacement policy therefore having been obtained, the Association promptly shall cause notice of
that fact to be hand delivered or sent prepaid by United States mail to all unit owners.

Required Provisions. Insurance policies carried pursuant to Sections 8.2 and 8.3 must provide that:

(&) Each unit owner is an insured person under the policy with respect to liability arising out of
such unit owner's interest in the common elements or membership in the Association;

(b) The insurer waives its rights to subrogation under the policy against any unit owner or
member of his household;

(¢)  No act or omission by any unit owner, unless acting within the scope of such unit owner's
authority on behalf of the Assaciation, will void the policy or be a condition to recovery under
the policy; and

(d) If, at the time of a loss under the policy, there is other insurance in the name of a unit owner
covering the same risk covered by the policy, the Association's policy provides primary
insurance.
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Application of Proceeds. Any loss covered by the property insurance policy described in this
Section 8.7 must be adjusted with the Association, but the insurance proceeds for that loss shall
be payable to any insurance trustee designated for that purpose, or otherwise to the Association,
and not to any hoider of a security interest. The insurance trustee or the Association shall hold any
insurance proceeds in trust for the Association unit owners and lienholders as their interests may
appear. Subject to the provisions of this Section 8.7, the proceeds must be disbursed first for the
repair or restoration of the damaged property, and the Association, unit owners, and lienholders
are not entitled to receive payment of any portion of the proceeds unless there is a surplus of
proceeds after the property has been completely repaired or restored or the project is terminated.

In the event of a surplus, proceeds shall go to the owners in proportion to their interests in the
common elements.

Other Insurance by Association. The Association shall also have the power or authority to obtain
and maintain other and additional insurance coverage, including casualty insurance covering
personal property of the Association, fidelity bonds or insurance covering employees and agents

of the Association and insurance indemnifying officers, directors, employees and agents of the
Association.

Owner-Increased Premiums. In the event that, as a consequence of the hazardous use of any unit,
or of any owner installed improvements to any unit, the premiums of any policy of insurance
purchased by the Association are increased, or a special policy is required, the cost of such
increase or specific policy shall be assessed to the unit owner of such unit.

Policies and Procedures. The Association may adopt and establish written nondiscriminatory
policies and procedures relating to the submittal of claims, responsibility for deductibles, and any
other matters of claims adjustment. To the extent the Association settles claims for damages to
real property, it shall have the authority to assess negligent unit owners causing such loss or
benefiting from such repair or restoration all deductibles paid by the Association. In the event that
more than one unit is damaged by a loss, the Association in its reasonable discretion may assess
each unit owner a pro rata share of any deductible paid by the Association.

Certificate of Insurance - Renewal. An insurer that has issued an insurance policy for the insurance
described in Sections 8.2 and 8.3 shall issue certificates or memoranda of insurance to the
Association, and, upon request, to any unit owner or holder of a security interest. Unless otherwise
provided by statute, the insurer issuing the policy may not cancel or refuse to renew it until thirty
(30) days after notice of the proposed cancellation or nonrenewal has been mailed to the
Association, and each unit owner and holder of a security interest to whom a certificate or
memorandum of insurance has been issued, at their respective last-known addresses.

Destruction or Damage to Property.

(@) Any portion of the project for which insurance is required under this section which is
damaged or destroyed must be repaired or replaced promptly by the Association unless the
project is terminated, or repair or replacement would be illegal under any state or local
statute or ordinance governing health or safety, or eighty percent (80%) of the unit owners,
including every owner of a unit or assigned limited common element that will not be rebuilt,
vote not to rebuild, or prior to the conveyance of any such unit to a person other than
Declarant, the holder of a deed of trust or mortgage on the damaged portion of the project
rightfully demands all or a substantial part of the insurance proceeds.
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Tolen, Executife Difector

STATE OF COLORADO )

. Ss.
COUNTY OF PITKIN )

The foregoing instrument was acknowledged before me this 5 day of June, 1995, by
David Tolen, Executive Director of the Aspen/Pitkin County Housing Authority, Pitkin County, Colorado.

Witness my hand and official seal.

My commission expires: 07122196

Codi U tos

Notary Public 0
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EXHIBIT A

Legal Description

Lots 3, 4, 5 and 6, Block 11
Eames Addition to the City and Townsite of Aspen,
County of Pitkin, State of Colorado

Said property is also described as
JUAN STREET SUBDIVISION,
according to the Plat thereof, recorded
July 15, 1994, in Plat Book 34 at Pages 96-99
and Plat Book 35 at Pages 1-8,
as Reception No. 372120
of the records of Pitkin County, Colorado
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LOT ADDRESS SQ. FT.

EXHIBIT B

UNIT ALLOCATIONS OF COMMON AREA
INTEREST AND ASSESSMENTS FOR

JUAN STREET CONDOMINIUMS

POINTS PERCENTAGE

1

2
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115

113

111

109

107

1,600
1,400
1,400
1,400
1,400

960

16.667

16.667

16.667

16.667

16.667

16.667

16.667%
16.667%
16.667%
16.667%
16.667%

16.667%
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EXHIBIT C
OCCUPANCY AND RESALE DEED RESTRICTION

AGREEMENT FOR
JUAN STREET CONDOMINIUMS

This document was filed separately following the
recording of this Condominium Declaration
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