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consent to the amendment. The President or Secretary shall further certify that originals of the
written consents by Owners and Eligible Mortgagees, as applicable, along with the recorded
amendment, are in the records of the Association and available for inspection. Each amendment
to the Declaration must be recorded in the Office of the Clerk and Recorder of Pitkin County,
Colorado. Signatures of Owners on the amendment or written consent need not be notarized.

Amendments may be executed in counterparts, provided that the recorded document shall
also contain a certification of the Secretary of the Association that all counterparts, as executed,
are part of the whole. All signatures on any amendment or written consent shall be irrevocable
even upon the death of an Owner or the conveyance of the Unit, except that if an amendment is
not recorded within three (3) years of the date of signature, then the executing Owner or their
successor or assigns may revoke their signature by a written and notarized document delivered to
the Secretary of the Association any time thereafter unless the amendment has been recorded.

No action shall be commenced or maintained to challenge the validity of any aspect of
any amendment of the Association’s Declaration, Articles or Bylaws unless it is commenced
within one (1) year from the date of the recording of the amendment, except where fraud or
willful misconduct is asserted and proven.

13.3 Amendments by Declarant. Declarant reserves the right to amend, without the consent
of Owners or First Mortgagees, this Declaration, the Map, the Articles and the Bylaws, any time
within the limitations set forth in Paragraph 10.3 hereof, as follows:

(a) to make nonmaterial changes, such as the correction of a technical, clerical,
grammatical or typographical error or clarification of a statement;

(b)  to comply with any requirements of any of the Agencies or to induce any of the
Agencies to make, purchase, sell, insure, or guarantee First Mortgagees; or

{c) to comply with any requirements of the Act or governmental authorities.

Such amendments by Declarant will not impair the lien of a First Mortgagee or any warranties
made to any First Mortgagee prior to the amendment.

134 Consent of Eligible Mortgagees Required. Amendments may be subject to the consent
requirements of Eligible Mortgagees as more fully set forth in ARTICLE ELEVEN hereof.

13.5 Consent of Declarant Required. As long as Declarant has any rights or obligations under
or pursuant to this Declaration or any of the other Project Documents, any proposed amendment
of any provision of this Declaration shall require Declarant’s written consent to the amendment.
Any amendment made without Declarant’s written consent as required herein shall be null and
void and shall have no effect.

13.6 Termination. The Condominium Community may be terminated only in accordance with
Paragraph 11.2(c) and (d) hereof and in accordance with the requirements of the Act. In the
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event of termination, the proceeds of any sale of real estate together with the assets of the
Association shall be held by the Board of Directors as trustee for Owners and holders of Security
Interests upon the Condominium Units as their interests may appear as more fully set forth in §
38-33.3-218 of the Act. :

ARTICLE FOURTEEN: GENERAL PROVISIONS

14.1 Right of Action. Subject to the provisions of ARTICLE TWELVE, the Association and
any aggrieved Owner shall have an appropriate right of action against Owners, for failure to
comply with the Declaration, the Bylaws, the Articles and the Rules or with decisions of the
Board of Directors of the Association that are made pursuant thereto. The Owners shall have a
similar right of action against the Association, subject to ARTICLE TWELVE, as it may be
applicable.

14.2  Successors and Assigns. This Declaration shall be binding upon and shall inure to the
benefit of Declarant, the Association and each Owner, and the heirs, personal representatives,
successors, and assigns of each of them.

14.3  Severability. If any part of any provision of this Declaration shall be invalid or
unenforceable under applicable law, the part shall be ineffective to the extent of such invalidity
or unenforceability only, without in any way affecting the remaining parts of the provision or the
remaining provisions of this Declaration.

144 No Waiver. No provision contained in this Declaration shall be deemed to have been
abrogated or waived by reason of any failure to enforce the same, irrespective of the number of
violations or breaches that may occur.

14.5 Registration by Owner of Mailing Address. Each Owner shall register his or her mailing
address with the Association. Monthly statements, notices of meetings, ballots and other routine
notices from the Association to an Owner shall be personally delivered or sent by regular mail.
Other notices or demands intended to be served upon an Owner may be delivered personally or
sent by either registered or certified mail, postage prepaid, addressed to the name of the Owner at
such registered mailing address or may be transmitted by such other means as may be authorized
by the Bylaws, the Colorado Revised Nonprofit Act or the Act.

All demands or other notices intended to be served on the Board of Directors of the
Association or the Association shall be sent by certified mail, postage prepaid, to the Registered
Agent for the Association on file in the Office of the Colorado Secretary of State.

14.6 Conflict. The Project Documents are intended to comply with the requirements of the
Act and the Colorado Revised Nonprofit Corporation Act. If there is any conflict between the
Project Documents and the provisions of these statutes, the provisions of these statutes shall
control. In the event either the Articles or Bylaws conflict with this Declaration, this Declaration
shall control. In the event the Articles conflict with the Bylaws, the Articles shall control.
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14.7 Certificate of Completion. The Certificate of Completion required by § 38-33.3-201(2)
of the Act will be found on the Map.

148 Captions. The captions and headings in this Declaration are for convenience only and
shall not be considered controlling in construing any provision of this Declaration.

149 Numbers and Genders. Whenever used herein, unless the context shall otherwise
provide, the singular number shall include the plural, plural the singular, and the use of any
gender shall include all genders.

14.10 Exhibits. Exhibits A, B, C, D and E are attached to this Declaration and by this
reference are hereby incorporated into this Declaration.

IN WITNESS WHEREOF, Declarant has executed this Declaration on, 2007.

CEMETERY LANE, LLC,

a CoWabﬂity co

By:

STATE OF COLORADO )
COUNTY OF PITKIN )

The foregoing instrument was acknowledged before me this il day of
/MM/ , 2007 by Timothy Semrau as Member of CEMETERY LANE LLC, a
Colorado limited 11ab111ty company.

My commission expires: _8°30~2621
WITNESS my hand and official seal. '
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LENDER'S CONSENT

The undersigned Lender (“Lender”), hereby consents to, ratifies and approves of the
recording of this CONDOMINIUM DECLARATION OF INDEPENDENCE VIEW
CONDOMINIUMS and the CONDOMINIUM MAP OF INDEPENDENCE VIEW
CONDOMINIUMS and subordinates the liens of its deeds of trust against the Property to said
Declaration and Map. Lender hereby joins in the dedications and conveyances made therein to
the extent of its interest in the Property described herein.

EXECUTED as of Hay % th 2007

LENDER: Retail Lender

AMERICAN NATIONAL BANK
By: M@MM/\/
Aspen , Colorado
STATE OF COLORADO )
) ss.
COUNTY OF _ Yy ¥an )

T~
The foregoing Lender’s Consent was acknowledged before me this 7 day of
NSQ% , 2007, by as OfAual, . President—of AMERICAN NATIONAL
BANK

My commission expires: o020 -20209

WITNESS my hand and official seal.

Public
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EXHIBIT A
TO CONDOMINIUM DECLARATION
OF
INDEPENDENCE VIEW CONDOMINIUMS

LEGAL DESCRIPTION OF THE REAL PROPERTY
SUBMITTED TO CONDOMINIUM DECLARATION
OF
INDEPENDENCE VIEW CONDOMINIUMS

Lots 9 and 10, Block 1, Pitkin Mesa Subdivision, according to the Plat thereof recorded in Plat
Book 3 at Page 58 and Amended Plat recorded in Plat Book 4 at Page 190,

County of Pitkin, State of Colorado.

LTI e

JONICE K YOS CAUD UNTY CO R 356.00



537440

Pape: 66 of 71
05/07/2007 03 A44F

L )

JANICE K VOS CAUDILL PITKIN COUNTY C

EXHIBIT B
TO CONDOMINIUM DECLARATION
OF
INDEPENDENT VIEW CONDOMINIUMS

TABLE OF INTERESTS

Each Condominium Unit in the Condominium Community is hereby vested with an
undivided percentage Ownership Interest in the Common Elements and is subject to a Common
Expense Assessment Liability as set forth below. Each Condominium Unit shall have one vote

in the Association, as provided in Paragraphs 1.4 and 4.7 of this Declaration.

Percentage
Share of Percentage
Common Ownership
Expense Interest in the
Assessment Common
Unit/Building Type Unit Liability Elements

Unit A, 1095 Cemetery Lane Free Market 21% 21%

Unit B, 1095 Cemetery Lane Free Market 21% 21%

Unit C, 1113 Cemetery Lane Free Market 21% 21%

Unit D, 1113 Cemetery Lane Fee Market 21% 21%,

Unit E, 84 Pitkin Mesa Drive Affordable 8% 8%

Unit F, 86 Pitkin Mesa Drive Affordable 8% 8%

The percentage share of the Free Market Unit Expenses Assessments Liability allocated to each

Free Market Unit is as follows:

Percentage Share
of Free Market
Unit Expenses

Unit/Building Assessments
Unit A, 1095 Cemetery Lane 25%
Unit B, 1095 Cemetery Lane 25%
Unit C, 1113 Cemetery Lane 25%

Unit D, 1113 Cemetery Lane 25%



Exhibit B, Page 2 of 2

The Percentage Ownership Interest in the Common Elements, the Common Expense
Assessment Liability and the Free Market Unit Expenses Assessments have been allocated to
each Condominium Unit by Declarant in accordance with Paragraph 1.4 of this Declaration.

Declarant makes no representation as to the square footage of the Units or any other
portions of the Condominium Community.
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EXHIBIT C
TO CONDOMINIUM DECLARATION
OF
INDEPENDENCE VIEW CONDOMINIUMS

THE RECORDING DATA FOR RECORDED EASEMENTS,
LICENSES AND OTHER MATTERS WHICH THE CONDOMINIUM
COMMUNITY IS OR MAY BECOME SUBJECT TO:

10.

11

12.

All easements as contained in ARTICLE THREE or otherwise referred to or contained in
or granted ot created by this Declaration.

All easements and other matters as shown on the Map.

Mineral reservations in United States Patent recorded in Book 55 at Page 5.

Easements, rights of way and all matters as disclosed on Plat of Pitkin Mesa Subdivision
recorded in Plat Book 3 at Page 58, Amended Plat recorded in Plat Book 4 at Page 190
and Annexation Maps recorded in Plat Book 4 at Page 191 and in Plat Book 5 at Page 77.
Easement Relocation Agreement recorded in Book 254 at Pages 362 and 364.

Petition recorded in Book 254 at Page 369.

Ratification of Easement Relocation recorded in Book 254 at Page 627.

Improvements Agreement recorded in Book 323 at Page 636.

Annexation Ordinance No. 76, Series of 1976 by Aspen City Council recorded in Book
327 at Page 223.

Agreement for Annexation of Real Property recorded in Book 327 at Page 228.

Easement and right of way for parking as set forth in Easement Agreement recorded in
Book 408 at Page 644 affecting Lot 10, Block 1, Pitkin Mesa Subdivision only.

Easements recorded in Book 694 at Pages 336, 338, 340 and 342, Book 695 at Pagés 68,
70, 72 and 232, Book 734 at Page 154, Book 741 at Pages 692 and 694 and Book 712 at
Page 201.

All recording references are to the records of the Office of the Clerk and Recorder of Pitkin
County, Colorado.
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EXHIBIT D
TO CONDOMINIUM DECLARATION
OF
INDEPENDENCE VIEW CONDOMINIUMS

SCHEDULE OF MAINTENANCE RESPONSIBILITIES

I Il 111 v
ITEMS COMMON ELEMENTS LIMITED COMMON UNIT OWNER’S
UNDER ASSOCIATION ELEMENTS UNDER RESPONSIBILITIES
RESPONSIBILITY ASSOCIATION WITHOUT RESPECT TO
RESPONSIBILITY OWNERSHIP OF THE
ITEM
All of the real property, landscaping, All, in all regards

grounds and other improvements thereon
lying outside the Buildings® foundations
that is not designated as a limited
common element

Decks, porches, patios, and window Association responsible for All, in all regards, except Assaciation
wells that are Limited Common routine maintenance (including is responsible for routine maintenance
Elements painting and staining) and repair (including painting and staining) and
of the exterior of the decks or repair of the exterior of the decks or
porches. porches.
Perimeter walls of Buildings All, in all regards
The Buildings' roofs, foundations, All, in all regards
exterior, bearing and utility walls
Windows Exterior painting and exterior Routine cleaning, repair and
caulking only replacemcnt of glass in the windows,

window mechanisms, and window
frames serving a Unit, all, in al)

regards
Doors and Entrywa; All, m ds, fi doon serving a
Y8 SN' 3:;0 is
E{l ways t.hat are hmwed comton
ements ummam to T or m e
mts amta ? in all
ll'jggr 03¢
Electrical and related systems and Systems inchuding fixtures and Systems including fixtures and
components thereof, including fixtures appliances serving the Common appliances serving only one Unit,
Elements or more than one Unit, including exterior fixtures serving
all in all regards primarily only on¢ Unit, ali, in all
regards
Heating and cooling systems and Systems serving the Common Systems and related components
companents thereof Elements or more than one Unit, thercof serving only one Unit, all in
all in all regards all regards
Plumbing and related systems and Plumbing and related systems All plumbing and related systems and
components thercof serving the Comnmon Elements ot components thereof scrving only one
more than one Unit, all, in all Unit, all in all regards

regards

Trash collection All, in all regards
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Exhibit D, Page 2 of 2

Driveways All, in all regards
Parking Arcas All in all regards
Garage Parking Spaces and Garage The exterior walls, roofs and Free Market Unit Owners shall
Buildings structural components of the maintzin their Garage Parking Spaces
Garage Buildings shall be appurtenant to their Units as limited
maintained by the Assaciation in  common elements in @ neatand clean
all regards coudition and shall be responsible to
maintain all garage doors, windows
and fixtures ia the Garage Building
Waterfall All in all regards as part of the

Free Market Unit Expenses
Snowmelt System and Boiler All in all regards as part of the
Free Market Unit Expenses

MAINTENANCE RESPONSIBILITIES: This Exhibit is not intended to and should not be
interpreted to describe or encompass all maintenance functions or to delineate all respective
responsibilities between the Owners and the Association. The placement of responsibility under
any specific column does not determine ownership. The appropriate provisions of the
Condominium Declaration and the Condominium Map determine ownership. In certain cases
maintenance responsibility is allocated to the Association to ensure central maintenance
responsibility, uniformity and quality of repair, and to protect community health and safety.
When maintenance or repair by the Association is required due to the negligent or wrongful act
or omission of an Owner {or members of his or her household, tenants, employees, agents,
visitors, guests or pets), the Association may perform the necessary maintenance or repair at the
sole expense of the Owner (see ARTICLE NINE).

COLUMN I: ITEMS - Items appearing in this column are illustrative and not exhaustive.

COLUMN II: COMMON ELEMENTS UNDER ASSOCIATION RESPONSIBILITY -
Determining maintenance, repair and replacement requirements of the Common Elements and
the costs thereof is the responsibility of the Association.

COLUMN III: LIMITED COMMON ELEMENTS UNDER ASSOCIATION
RESPONSIBILITY - Determining the maintenance, repair and replacement requirements of the
Limited Common Elements listed in this column is the responsibility of the Association. The
Owner of a Unit to which a specific Limited Common Element is exclusively appurtenant is
responsible to keep said Limited Common Element in a clean and neat condition, except as
otherwise provided in this Declaration.

COLUMN IV: OWNER’S RESPONSIBILITY WITHOUT RESPECT TQO OWNERSHIP
OF THE COMPONENT —Owners are responsible for the maintenance, repair and replacement
of the items listed in this column in accordance with the requirements of this Declaration. The
items listed in this column are not necessarily exclusive and all-encompassing and do not affect
the obligations, standards or responsibilities specified elsewhere in this Declaration.
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EXHIBIT E
TO CONDOMINIUM DECLARATION
OF
INDEPENDENCE VIEW CONDOMINIUMS

ARBITRATION PROCEDURES

1. All Claims subject to arbitration shall be decided by a single private party
arbitrator to be appointed by the Parties.

2. If the Parties are unable to agree upon an Arbitrator within thirty (30) days from
the date of the Arbitration Notice, the presiding judge of the District Court in which the
Condominium Community is located shall appoint a qualified arbitrator upon application of a

Party.

3. No person shall serve as the arbitrator where that person has any financial or
personal interest in the result of the arbitration or any family, social or significant professional
acquaintance with any other Party to the arbitration. Any person designated as an arbitrator shall
immediately disclose in writing to all Parties any circumstance likely to affect the appearance of
impartiality, including any bias or financial or personal interest in the outcome of the arbitration
(“Arbitrator Disclosure™). If any Party objects to the service of any arbitrator within fourteen
(14) days after receipt of that Arbitrator’s Disclosure, such arbitrator shall be replaced in the
same manner in which that arbitrator was selected.

4. The Arbitrator shall fix the date, time and place for the hearing. The arbitration
proceedings shall be conducted in the County in which the Condominium Community is located
unless otherwise agreed by the Parties. Except as modified herein the arbitration shall be
conducted pursuant to the then current Construction Industry Rules of Arbitration of the
American Arbitration Association to the extent applicable, but shall not be conducted or
administered by the American Arbitration Association. No formal discovery shall be conducted
in the absence of an order of the Arbitrator or express written agreement among all the Parties.
Unless directed by the Arbitrator, there will be no post-hearing briefs.

5. The Arbitration Award shall address each specific Claim to be resolved in the
arbitration and provide a summary of the reasons for the Arbitrator’s decision and the relief
granted, and will be rendered promptly after the close of the hearing and no later than fourteen
(14) days from the close of the hearing, unless otherwise agreed by the Parties. The Award shall
be in writing and shall be signed by the Arbitrator. The Arbitrator shall have authority to award
the prevailing party such party’s costs and expenses, including reasonable attorney’s fees.






