


mortgacee, lien holder or assignee. Tenant shall upon the
request cf Landlord, exccute and deliver an attexnment adreement
for the benefit of any such mortgagee, lien holder or assignee.

12. Condemnation.

(2) If during the term of this Lease there shail be a
taking of all or any part of the Premises or any interest
therein, under the power of eminent domain, by condemnation
proceedings or otherwise, or ary transfer thereof made in
avoidance or under threat of an exercise of power of eminent
domain, the rights and oﬁligations of the Landlord and Tenant
with respect to this Lease, the leasehold estate, and any award
or compensétion resulting therefrom shall be as is provided
herein.

(b) A "total taking" shall mean a taking of the entire
Fremises or the taking of sc much therecf as to prevent or
substantially impair the use therecf, A "partial taking: shall
mean & taking of a porticn of the Premises which does not
constitute a total ;aking as herein definegd.

(c) Upon the occurrence of a total taking, the
leasehold interest of the Tenant in and to the Premises shgll
cease and terminate as cf the date of such tazking, ané Landlord
and Tenar.t thereupon shall be released from &ll further liability
under this Lease. All rentals ané other charges payable by
Tenarnt to Landloré hereunder shall be paid@ by Tenant vp to the
date ©f taking. That portion cf the awaré or compensation
attributabie to and fcr the real property K@and) shall be payalble
tc and be the sole property oI the Landlord. That portion of the
award or ccmpensation attributable to and for the buildings,
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structures ard improvements shall be aepportiouned between Landlord
and Tenent by multiplying the totel amount of .such:award or
compensation by a fraction, the numerator of which shall be the
unexpired portion of the Lease term then in effect (years and
months calculated to the first day of the month following the
date of taking) and the denominator of which shall be nineteen
(13) years. The balance shall be the award, if any, shall belong
to Landlord.

{(d) Upon the occurrence of a partial taking, that
percentage of the award o; compensation and damages attributable
to and for the buildings, structures and improvements shall be
appcrtioned between the Landlord ané Ternant in the same manner as
is provided in (c) above. Tenant shall restcre the remaining
buildings, structures and improvements to a good conditiorn and by
amendment to this Lease rents pavable to Landlord shall be abated
proporticnately to such partial teking.

13. indemnitz. Tenant shall indemnify, defend and
holé¢ harmless Landlord from any and all liabilities, damages,
penalties, costs, expense (including reasonable attcrneys' fees),
claims, ;uits or action by or on behalf of any person, party or
governméntal authority due to or-arisinc out of any breach,
viclation or nonperformance of any cblication of Tenant
hereunder; or any damage to property or' ary injury to persons
(including death resulting at any time therefrom) caused by an
accident in, on under,'ébout or in connection with the Premises
or appurtenances therelo, or any nuisance ﬁgde-or suffered

thereon, or any usec or occupancy of the Fremises by the Tenant or



ary person claiming by, through or under Tenant, or any failure

£

0f the Tenant to maintain the Premises ir a safe condition.

14. 1Inspection, Etc. Tenant shall permit Landlord or

Landlord's agents to enter the Premises «t all reasonable hours
for the purposes of: (a) inspecting the same; or (b) performing
any obligations of Tenant hereunder which Tenant neglects or
refuses to perform. The provisions contained herein shall nhot
increases Landlord's obligations under this Lease, and the right
and authority hereby-reserved does not impose upon Landlord any
responsibility for the répair, care or supervision of the

Premises, or any building, service, equipment or appurtenance.

15. Leasehold Mortgage.

(a) Tenant for so long as it is not in default under
this Lease, may at any time and from time to time encumber its
interest in this leasehcld estate by mortgage or deed of trust or
other instrument of the same effect; prcvided, hcwever, that no
mortgagee, trustee or other beneficiary of such instrument shall
acquire any greater rights in the Premises then the Tenant under
this Lease; anéd provided further, that such mortgage or deed of
trust shall be subject tc this Lease and the rights of Landlord
hereunder; and that Landlord shall not subordinate to ary such
mortgage, deed of trust or other instrument.

() The moftgagee or beneficiary umdéer any such
mortgage or deed of trust and the owners of the indebtedness
secured by said mortgage shall not become liakle under this Lease
uﬁless ané until they chall become the owhgrs cf the legal title

to this leaselrcld estate, however, nro such event shall have the
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effect of releasing Tenant from any obligatidn or liébility
hefeunder. - W

(c) If a mortgagee ©or trust deedbbeneficiary shall
have given to Landlord, before any default shall have occurred
under this Lease, a written notice specifying the name and
address of such mortgagee or bereficiary, Landlord shall give to
such mortéagee cr beneficiary, a copy of any notices given by
Landlord to Tenant'which copy shall be addresséd to such
mortgagee or beneficiary at the address last furnished tc
Léndlord. No notice by iandlord to Tenant shall be deemed to
have been civen unless and until a copy thereof shall have been
so given to such mortgagee cr beneficiary, and no default
predicated on the giving of any notice shall Be complete unless a
copy of such notice shall have been given to said mortgagee or

beneficiary.

l6. Estoppel Certificate. Landlord and Tenant each

agree at any time and from time to time, sc¢ long as this Lease
shall remein in effect, upon not more than ten (10) days prior
written reguest by the other party, to execute, acknowledge and
deliver to such other party a_statement in writing certifying
thet this Lease is unmodifieé and in full force and effect (Qr if
there have been modifications, that the same is in full fcrce and
.effect as modified, stating the modifications) and the dates to
which the rert and other charges have been paid in advanrce, if
any, and stating whether any default under the terms of this
Lease is krown by, or ary notice of defaulﬁ;has been served by

the party giving the certificate.
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17. Quiet Enjoymert. Landlord covenants that, if and

s¢ long as Tenant pays the rent and other charges.reserved by
this Lease and performs all the obligations of Tenant hereunder,

Tenarnt shall quietly enjoy the Premises; subject however, to the

terms cf this Lease.

18. Compliance with Law. The Tenant shall promptly
comply with all laws, ordinances, rules, regulations, |
requirements and directives of the federal, state and municipal
governments or public authorities and of all their departments,
bureaus ané subdivisions; applicable to and affecting the said
Premises, their use and occupancy, and shall promptly comply with
all orders, regulations, requirements and directives of the Board
of Fire Underwriters or similar authority and of any insurance
companies which have issued or are about to issue pelicies cf
insurance covering the said Premises and its contents, for the
prevention of fire or other casualty, damage or injury, all at
Tenant's own cost and expense. Tenant shall not use the Premises
for any purposes degmed unlawful, disreputable or extrea
hazardous.

"19. Reimbursement. If the Tenant shall fail or refuse

tce comply with or perform any conditions or covenants of this
Lease, the Landlord may, if the Landlord so elects, carry out and
perfdrm such conéitions or covenaﬁts, at the cost and expense of
the Tenant, which cust and expense shall be payable tc Landlord
on demand as additional rent. This remedy shall be in additicn

tc such other remedies &s the Landloré may. have under this Lease.
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20. Defaults.

{¢) Tenant shall be in default undervthe terms of this
Lease 1f at any time during the term of this Lease (and
reqgardless cof the pendeuncy of any bank;;ptcy, bankruptcy
reorganizaticn, receivership, insolvency or other pfoceedings in
law, in equity or before any adiinistrative tribunal which has or
might have the effect of preventing Tenant from complying with
the terms of this Lease)- it shall: (i) fail to make payment of
any installment of rent when due to Landlord (Landlord agrees to
waive any default which £he Tenant proves was for payment lost in
the United States mail); or (ii) fail to make payment of any
other sums herein specified to be paid by Tenant when due to
Landlord or others, as the case may be; or (iii) fail to keep in
fcrce the type or amount of insurance as reguired by Paragraph §
herecf; or (iv) ke zdjudicated as bankrupt or insolvert; or have
a receiver or trustee appointed for all or substantially all of
~its assets on the ground of Tenant's insolvency or bankruptcy; or
make ar assignment Ior the benefit of its credits; or (v) abanden
or vacate the Premises without the prior written consent of
Landlcrd; or (vi) be in breach of any other term coﬁdition,
covenant or ccnéition of this Lease not specified above.

(b) The word "cure" andé "cured" or "cause to be cured"
as used in this Lease is hereby defined as the correction of a
default, or situation crezsting a default, in the performance of
the covenants under this Lease within the respective periods set
forth in this Leese cduring which such deféylt may be cured,

except that as to any default which by its nature cannot be cured
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within the periods of time set forth herein, the time four curing
&ny such default shall be extended for such period-as may be
required to cure such default by the exercise of reasonable
diligence and dispatch. The occurrences described unaer iO(a)
above are herein called "default", provided, however, Tenant
shall not be in default under any of the occurrences described in
Paragraph 20(a) (i), (ii) and (iii) above until Tenant shall have
been first served with a fifteen (15) day written notice within
which tec cure such default and Tenant shzll not be in default
under any occurrence described in Paragraph 20 (a) (vi) above until
Tenant shall have been first served with a thirty (30) day
written notice within which to cure such default.

(c}) In the event of Tenant's failure to cure any
default hereunder within the time provided, Landlord shall have
the richt at Landlcrd's option, at any time thereafter and while
such default shall continue, to:

(i) terminate this Lease and all of the Tenant's

'rights hereunder by giving written notice of electior to
terminate to the fenant, which notice shall specify the date
of such termination;

(ii) without resuming possession cf the FPremises, to
sue for and recover all rents and other sums, including
- damages, at any time and from time to time_accruing
hereunder;
(iii) without terminating this Lease, to enter the
Premises and take possession, make aipgrations theretc

consistent with the existing construction and use thereof in
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such manner as the Landlord may seem cesirable and relet the
same and any part thereof for the whole criany part cf the
remainder of the Lease term in Landlord's name, or as agent
of Tenant, and collect the rental arising therefrom, ard out
of any rents collected or received Landlord shall first pay
to itself the expense and cost of repossession, and second,
pay to itself any cost or expense sustained in sééuring any
new lessee or lessees, and third, pay to and mortgagee or
beneficiafy under a mortgage or other security agreement
covering the Lease all indebtedness as the same shall become
due, and fourth, pay to itself anv balance remaining on
account of the liability of Tenant to lLandlord for rent. If
the rent so collected by Landloré after the payments
aforesaid is not enough td pay to Landlord a sum ecgual to
the rent due hereunder, together with taxes and insurance
premiums ané the cost of any repairs, changes, alterations
or additions herein permitted and all mortgage debt and
other charges payable by Tenant hereunder, the balance of
the deficiency shall be paid by Tenant on the dates herein
above set forth for bayment of rent. Tenant agrees to be
and remain liablé for any such deficiency ané the liability
¢ Tenant shall remain, whether or not there be a reletting.

(8) Upon termination cf this Lease, all rights granted

Ternant hereurder shall cease and Tenant hereby covenants to yield

up and surrender peaceably and guietly to Landlcrd the Premises

free ard clear of ary claim whatsoever of Ternant and Tenant

further agrees tc execute and deliver tc Landlord such instrument
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or instruments ac shall be reguired by Larnclord as will properly
evidence termination of Terant's rights hereunder .

21. Notices.- All notices, demands and communications
hereunder ;;all be served or given to the Landlord and Tenant at
their respective addresses as the parties may from time to time
designate to the other or in the absence of such designation, the
last known address of such party. Any notice required shall be
given by personal delivery or certified mail, postage prepaid,
and unless sooner received shall conclusively be deemed received

three (3) days after the date of certification.

22. Holding Over. If Terant shall with the knowledge

of Landlord, continue to occupy the Premises after the expiration
of the term hereof, Tenant shall become a tenant from month to
month on the same rents herein stipulated for the last month
under this Lease or any extensiorn hereof.

23. Ceonsent of Jurisdiction. In the event any dispute

under this Lease between Landlcrd and Tenant which cannot be
settled withcut resorting tc litigation, each party hereby agrees
that any such suit shall be brought in the District Court of
Pitkin County, Colorado; and the parties shall take any action
which mey be necessary to confer jurisdiction on such Court.

24. Attorneys' Fees. If any legal action or other

proceeding is brought for the enforcement cf this Lease or
because cf an alleged dispute, breach or defazult, the successful
or prevailing party or parties shall be entitled to recover

rezsonable attorneys' fees and expenses, ccurt costs and all

expenses even if not taxeble as court costs [including, w%thout
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limitation, attorneys' fees and expernses incident to any
appeéls), incurred in that action or proceedingy:.in addition to
any other relief to which such party or parties may be entitled.

25. Miscellaneous.

(a) This Lease contains the entire agreement between
the parties and shall not be modified in any manner except by an
instrument in writing executed by the parties or their respective
successors in interest.

(b) No failure of Landlord to enforce the provisions
of this Lease upon any défault by Tenant shall be construed as
creating a custom of deferring payment or as modifying in any way
the terms of this Lease or as a waiver of Landlord's right to
terminate this Lease as herein provided, or otherwise to enforce
the provisicons hereof for any subsequent default.

(c) The paragraph headings are inserted only as a
matter oi convenience and they shall in no way define, limit or
describe the sccpe or intent of this Lease or in any way affect
the interpretation hereoZ.

(d) 'Except as otherwise provided herein, the terms,
covenants and conditions contained in this Lease shall bind and
inure tc the benefit of Lardlord anc Terant and their respective
heirs, successors and assigns.

_ (e) .This Lease shall in éll’respects be governed by
and construed under the laws of Colorado.

(f) Upon execution hereof a shcrt form of this Lease
ir forr: attached hereto as Exhibit "A" shé;l alsc be executed anc

recoréecd in the rezl prcperty recorés of Pitkin County, Cclorado.
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IN WITNESS WHEREOF, Lé&ndlord arc¢ Tenant have duly

executed this Ground Lezse effective Tt , 1985,

LANDLORD: TENANT: -

EUNTER CREEK CO%pONS CORP., INC., HUNTER CREEK MANAGEMENT, INC.

7
DAL

President




EXHIEIT "A"

LEGAL DESCRIPTION

A PARCEL OF LAND SITUATE IN TEE NE 1/4 SW 1/4 OF SECTION 7,
TOWNSHIP 10 SOUTH, RANGE 84 WEST OF THE 6TH P.M., PITKIN COUNTY,
COLORADO BEING MORE FULLY DESCRIBED AS FCLLOWS:

BEGINNING AT A POINT WHENCE TEE CENTER 1/4 CORNER OF SAID SECTION
7, A 1978 BRASS CAP IN PLACE, BEARS N 17°26'28" E 451.23 FEET;
THENCE S 00°08'00" W 31.60 FEET; :

THENCE N 89°52'0G" W 44.50 FEET;

THENCE N 06°08'00" E 31.60 FEET;

THENCE S §9°52'00" E 44.50 FEET TO THE POINT OF BEGINNING
CONTAINING 1406 SQUARE FEET, MORE OR LESS.



EXHIBIT "B"

Pecorded at c'cleck . M.

Reception No. Recorder

RECORDING REQUESTED BY: - c—
WHEN RECORDED RETURN TO:
Ronald Garfield

Garfield & Hecht, P.C.
601 E. Hyvman Avenue
Aspen, CO B1l6ll}

SHORT FORM LEASE

This Short Form Lease dated this /}i: day of%%%%gﬁ}%4

1985, is between HUNTER CREEK CCMMONS CORF., INC., a Colorado
non-profit corporation ("Landlord") and HUNTER CREEK MANAGEMENT,
INC., a Colorado corporation ("Tenant").

1. Landlord andé Tenant have entered into a Ground
Lease zffecting the following described prerises.

21] that certain parcel of land situated in the County
of Pitkin, State of Coloradc legally described in
Exhkibkit "&" actached heretc ané¢ mace a pavrt hereof.

%Qou.!/Q >F<
2. The pet Lease is for a term of nineteen (19) years -
commencing Deac Lo, |, 1985 ané expiring ANecgpmbiza 30O r
2004. EV
3. A1l other terms, provisions ané conditions are seﬁ;%ST:
fopth ir full in that certain Grcund Lease cated effective :
éé@gg& et /. 1985,
4. Trhis instrurment is merely a short form memcrandum

of the Grouné Leas2 to be filed for rnotice purpose in the reail
estate recocrés of the Clerk and Recorder of Pitkin County,
Celoredc.

IN WITWESS WHERECF the parties heve executed this Short
Form Leazse the day and year first written abcve.
LANDLORLC : TENENT: )
HUNTEP CPZE¥ COMMOKS CORP., INC., HUNTFER CFEEXK MANAGEMENT, INC,.
- ' )
- /////

(;441» 7 ?/ a/ f'&/\ Ry /@/

Présicept . resicent

/ :

/ ( J o

Lf



sTATE OF (\ laimds )
. .o
cousty oF 1 K

The foregoing Short Form Lecse was acknowledged before

me this /(; day of j‘ '--31 s , 1985, by - =y Shva ’\ff)
as President of Hunter Creek Commons Corp., Inc.

WITNESS my hand and official sezl.
23 -89

My commission expires: C-25-

My aédress is: [-L% E H‘u"r-o = ](—-.u-’

Fepen Leis
t

11 s /) )
l"”«ur [ oA e foad -
Notary ubllc

§

state oF (\Oirradr )
~N-0F - ) §S.
COUNTY OF §{ =+ ./ )

The foregoing Short Form Lease was ackno&ledged before
me this / éay of {';anL r . 1985, by Lllq,}
as rresicernt of Huiiter Creek Management. Inc.

VITNESS my hand and official sezl.
N . [ — - 'a -_-,
v cermissic: expires: T, o~ 2 TS

My address is: LC&E ,J—.'\'/\V/\J
1

v A
ﬁ':?'.&)~.(_c~






