
(h ) I fall 0 rany p a r t ,.n f the Premi s e sis 

s ub s t a n t i a l l y d arr.eq e d or de s t r oy e d by fire or.. at:0.!='r c e s u a Lty 

without fault or neglect on the part of Tenant, or Tenant's 

servants, err.ployees, contractors, agents, visitors or licensees, 

and if there is substantial interference with the operations of 

Tenant requiring the temporary closing of all or a substantial 

part of its business the rental shall be equitably reduced for a 

period equal to the curation of such repairs, replacement or 

rebuilding. 

10. End of Term; Surrender o~ Premises. On the last 

day of the term, any extension hereof, or on the earlier 

termination of this Lease, Tenant shall peaceably and qui~tly 

leave, surrender and deliver up the Premises to Landlord, 

broorr;-clean, including all alterations, changes, additions and 

improvements which have been made upon the Premises all in the 

condition in which Tenant is required to maintain the same. 

Tenant shall by said date remove from the premises all personal 

property belonging to Tenant ~nd repair all damage caused in such 

removcl or restore the Premises to the· condition prior to the 

installation of any such property. 

-- 11. ~ortgaging by Landlord. Landlord may mortgage or 

assign its interest in this Lease and/or the Premises, but any 

such mortgage or assignment shall always be expressly subject to 

this Lease. Tenant shall be notified in advance iu writing by 

Landlord of any such rncrtgage or assignment. As a condition to 

Landlcrd's ab~lity to grant any fficrtgage, ~rust deed, oth~r lien 

or the makins of any such assignment, Landlord shall obtain for 

th~ b~nefit 0: TEnant a nondisturbance agreement from such 
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mortsa~ee, lien holder or aSEignee~ Ten~~t shall upon the 

r e q ue s t c f Landlord, e x cc u te arlo dE": 1 i ver an at. te'~nment ag-ree:men t 

for the benefit of any such mortgagee, lien holder or assignee:. 

12. Condemnation. 

(a) If during the term of this Lease there shall be a 

taking of all or any part of the Premises or any interest 

therein, uncer the power of eminent domain, by condemnation 

proceedings or otherwise, or any transfer thereof made in 

avoidance or under threat of an exercise of power of eminent 

domain, the rights and obligations of the Landlord and Tenant 

with respect to this Lease, the. leasehold estate, and any award 

or compensation resulting therefrom shall be as is provided 

herein. 

(b) A "total taking" shall mean a taking of the entire 

Premises or the taking of so much thereof as to prevent or 

SUbstantially impair the use thereof, A "partial taking: shall 

mean a taking of a portion of the Premises which does not 

consticute a total taking as herein defined. 

(c) Upon the occurrence of a total taking, the 

leasehold interest of 'the Tenant in und to the Premises shall 

cease and terminate as cf the date of such taking, and Landlord 

and Tena~t thereupon shall be released from all further liability 

-
under tr.~s Lease. All ~entals anc other charges payable by 

Tena~t to Landlord hereunder shall be p~id ~y Tenant up to the 

da te 0 f taking. 'Iha t portion c f the award or compensa tion 

attributable to and fer the r~al propertv 'liand) shall be payable 
~ '. 

to and be the sole property o~ the Landlord. That portion of the 

award cr ccmpensalion attributable to and for the buildings, 
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structures e r.d .impr ov en.e n t s s h a Ll be e ppo r t i cne o b e t.wc c n Landlord 

and Te:ii"6r.t by multiplying the total arno un t of .suchr awa r d or 

compensation by a fraction, the numerator of which shall be the: 

unexpired portion of the Lease term then in effect (years and 

months calculated to the first day of the month following the 

date of taking) and the denominator of which shall be nineteen 

(19) years. The balance shall be the award, if any, shall belong 

to Landlord. 

(d) Upon the occurrence of a partial taking, that 

percentage of the award or compensation and damages attributable 

to and for the buildings, structures and improvements shall be 

apportioned between the Landlord and Tenant in the same manner as 

is provided in (c) above. Tenant shall restore the remaining 

buildings, structures and improvements to a good condition and by 

amendment to this Lease rents payable to Landlord shall be abated 

proportionately to such partial taking. 

13. Indemnity. Tenant shall indemnify, defend and 

hole harmless Landlo~d from any and all liabilities, damages, 

penalties, costs·, expense (including reasonable attorneys' fees), 

Claims, suits or action by or on behalf of any person, party or 

govErnmental authority due to o~-arising out of any breach, 

violation or nonperformance of any obligation of Tenant 

hereunder; or any d ameqe t.o property o r any injury to persons 

(including death resulting at any time therefrom) caused by an 

accident in, on under,· about or in connection with the Premises 

or appurtenances therelo, or any nui~~ncE: m~d~.or ~uffered 

thereon, or any use or occupancy of the Premises by the Tenant or 
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a r.y person claiming by I t h r ouq h c.r un d e r Tenant, or any f a i Lu r e 

of the Tenant to maintain the Pz em i s c s ir. a s e.f.e condition. 

14. Inspection, Etc. Tenant shall permit Landlord or 

Landlord's agent~ to enter the Premises at all reasonable hours 

for the purposes of: la) inspecting the same; or (b) performing 

any obligations of Tenant hereunder which Tenant neglects or 

refuses to perform. The provisions contained herein shall hot 

increases Landlord's obligatio~s under this Lease, aDd the right 

and authority hereby"reserved does not impose upon Landlord any 

responsibility for the repair, care or supervision of the 

Premises, or any building, service, equipment or appurtenance. 

15. Leasehold Mortgage. 

(a) Tenant for so long as it is not in default under 

this Lease, may at any time and from time to time encurr~er its 

interest in this leasehcld estate by mortgage or deed of trust or 

other instrument of the saffie effect; provided, however, ~hat no 

mortgagee, trustee or other beneficiary of such instrument shall 

acquire any greater rights in ~he Premises then the Tenant under 

this Lease; and provided further, that such mortgage-or deed of 

trust shall be subject to this Lease and the rights of Landlord 

hereunder; and that Landlord shall not subordinate to a~y sur.h 

mortgage, deed of trust or other instrument. 

(c) The mortgagee or beneficiary urrder any such 

mortgage or deed of trust and the o~ners of the indebtedness 

secured by said mortgage shall not become liable under this Lease 

unless and until they sh~ll become the owners of the lesal title 
::: 

to this lease~01d estate, ho~ever, no such event shall have the 
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effect of r~leasin9 Tenant fro~ any obligation or liability 

he::-~under.	 .- ... :"',' :. t 

(c) If a mortgagee ur trust deed beneficiary shall 

have given to Landlord, before any default shall have occurred 

under this Lease, a written notice specifying the name and 

address of such mortgagee or beneficiary, Landlord shall give to 

-
such mortgagee or beneficiary, a copy of any notices given by 

Landlord to Tenant which copy shall be addressed to such 

mortgagee or beneficiary at the address last furnished to 

Landlord. No notice by Landlord to Tenant shall be deemed to 

have been given unless and until a copy thereof shall have been 

so given to such mortgagee or beneficiary, and no default 

predicated on the giving of any notice shall be complete unless a 

copy of such notice shall have been given to said mortgagee or 

beneficiary. 

16. Estoppel Certificate. Landlord and Tenant each 

agree at any tiffie and from time to time, so long as this Lease 

shall remain in eff~ct, upon not more than ten (10) days prior 

written request by the other party, to execute, acknowledge and 

deliver to such other party a statement in writing certifying 

that this Lease is unmodified and in full force and ef~ect (or if 

there have been modifications, that the same is in full force and 

.effect	 as modified, stating the modifications) and the dates to 

which the re~t and other charges have been paid in advance, if 

any, and stating ~hether any default under the terms of this 

Lease is kcown by, or acy notice of d~fault has been servrid by 

the party giving the cert:ficate. 
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1 7 . Qui E: tEn j 0 yIn e Po t . La nd lor d cov e nant S t hat I i fan d 

so Lo r.q as Tenant pay s the rent arid other cha..rg.l?s.:'rese:lved by 

this Lease and performs all the obligations of Tenant hereunder , 

Tenant shall quietly enjoy the Premises; subject however, to the 

terms of this Lease. 

18. Compliance with Law. The Tenant shall promptly 

comply with all laws, ordinances, rules, regulations, 

requirements and dire~tives of the federal, state and municipal 

governments or public authorities and of all their departments, 

bureaus and subdivisions, applicable to and affecting the said 

Premises, their use and occupancy, and shall promptly corr-ply with 

all orders, regulations, requirements and directives of the Board 

of Fire Underwriters or similar authority and of any insurance 

co~panies which have issued or are about to issue policies of 

insurance covering the said Premises and its contents, for the 

prevention of fire or other casualty, damage or injury, all at 

Tenant's own cost and expense. Tenant shall not use the Premises 

for any purposes deemed unlawful, dis~eputable or extr~ 

hazardous. 

19. Reimbursement. If the Tenant shall fail or refuse 

to CQ:r;ply with or perform any conditions or covenants of this 

Lease, the Landlord may, if the Landlord so elects, carry out and 

perform such conditions or covenants, at the cost and expense of 

the T~nant, which Cust and expense shall be payable tc Landlord 

on demand as additional rent. This remedy shal~ be in addition 

lo such other remedies as the Landlord ma~havc under this Lease. 
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20. Defaults. 

(c.) Tenant shall be in default unde.rv t he terms of t h i s 

Lease if at any time during the term of this Lease fand 

regardless of the pendellcy of any bankruptcy, bankruptcy 

reorganization, receivership, insolvency or other proceedings in 

law, in equity or before any administrative tribunal which has or 

might have the ~ffect of preventing Tenant from complying with 

the terms of this Le as e l- it shall: (i) fail to make payment, of 

any il,stallment of rent when due to Landlord (Landlord agrees to 

waive any default which the Tenant proves was for payment lost ir. 

the United States mail); or (ii) fail to make payment of any 

other sums herein specified to be paid by Tenant when due to 

Landlord or others, as the case may be; or (iii) fail to keep in 

force the type or amount of insurance as required by Paragraph 8 

hereof; or (iv) be adjudicated as bankrupt or insolvent; or have 

a receiver or trustee appoi~ted for all or substantially all of 

its assets on the ground of Tenant's insolvency or bankruptcy; or 

make ar. assignme~t :or the benefit of its credits; or (v) abandon 

or vacate the Premises without the prior written consent of 

Landlcrd; or (vi) be in breach of any other term condition, 

covenun t; or ccrid i tion of this Lease not specified above. 

(b) The word "cure" and "cured" or "cause to be cured" 

as used in this Lease is hereby defined as the corr~ction of a 

default, or situation creating a default, in the perfoLmance of 

the covenants under this Lease within the respective periods set 

forth in this Lease durins which such defs~lt may be cured, 

except that as to any default which by its nature cannot be cured 
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within the perio~s o~ time set forth herein, the time for curing 

a-nj" such default s ha Ll be extended for suer, pe.r-i od r e s may be 

required to cure such default by the exercise of reasonable 

diligence and d~spatch. The occurrences described under 20{a) 

above are herein called "default", provided, however, Tenant 

shall not be in default under any of the occurrences described in 

Paragraph 20 (a) (i), (ii) and (iii) above until Tenant shall have 

been first served with a fifteen (15) day written notice within 

which to cure such default and Tenant shall not be in default 

under any occurrence described in Paragraph 20(a) (vi) above until 

Tenant shall have been first served with a thirty (30) day 

written notice within which to cure such default. 

(c) In the event of Tenant's failure to cure any 

default hereunder within the time provided, Landlord shall have 

the right at Landlord's option, at any time thereafter and while 

such default shall continue, to: 

(i) terminate this Lease and all of the Tenant's 

rights hereunde~ by giving written notice of election to 

terminate to the Tenant, which notice shall specify the 'date 

of such termination; 

(ii) without resuming possession of the Premises, to 

sue for and recover all rents and other sums, including 

damages, at any time and from time to time accruing 

hereunder; 

(iii) without terminating this Lease, to enter the 

Premises and take possession, may.~ ai~erations thereto 

ccnsistent with the existing const~uction and usc thereof in 
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such manner as the Landlord may seem desirable and relet the 

~':Hr.12 and ar.y pa r t thereof for the .... ho i e or':-a"ny pa rt of the 

remainder of the Lease term in Landlord's name, or as agent 

of ~enant, and collect the rental arising therefrom, a~d out 

of any rents collected or received Landlord shall first pay 

to itself the expense and cost of repossession, and se~ond, 

pay to itself any cost or expense sustained in securing any 

new lessee or lessees, and third, pay to and mortgagee or 

-
beneficiary under a mortgage or other security agreement. 
covering the Lease all indebtedness as the same shall become 

due, and fourth, pay to itself any balance remaining on 

account of the liability of Tenant to Landlord for rent. If 

the rent 50 collected by Landlord after the payments 

aforesaid is not enough to pay to Landlord a sum e~ual to 

the rent d~e hereunder, togethe~ with taxes and insurance 

premiums and the cost of any repairs, changesr alterations 

or additions herein permitted and all mortgage debt and 

other charges p~yable by Tenant hereunder, the balance of 

the deficiency shall be paid by Tenant on the ~ates herein 

above set forth for payment of rent. Tenant agrees to be 

and remain liable for any such deficiency and the liability 

c: Tenant shall remain, whether or not there be a reletting. 

(e) Upon termination of this Lease, all rights granted 

~ellant hereunder shall cease and Tenant hereby covenants to yield 

up and surrender peaceably and quietly to Landlord the Premises 

free a~d clear of any claim whatsoever of r~nant and Tenant 

further agrees to execute and deliver to Landlord such instrument 
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or i~struments as shall be rcqui~erl by La~dlord as will prope r 1l" 

evidence t e rrn.i no t i on o-f 'I'e r.z n t ' s rights he.::eLiDce,J;'_' 

21. Notices.- All notices, demands aud communications 

hereunder stall be served or given to the Landlord and ~enant at 

their respective addresses as the parties may from time to time 

designate to the other or in the absence of such designation, the 

las~ known address of such party. Any notice required shall be 

given by personal delivery or certified mail, postage prepaid, 

and unless sooner received shall conclusively be deemed received 

three (3) days after the date of certification. 

22. Holding Over. If TEr.ant shall with the knowledge 

of Landlord, continue to occupy the Premises after the expiration 

of the term hereof, Tenant shall become a tenant from month to 

month on the saoe rents herein stipulated for the last month 

under this Lease or any extension hereof. 

23. Consent of Jurisdiction. In the event any dispute 

under this Lease between Landlord and Tenant which cannot be 

se~tled without resorting to litigation, each party hereby agrees 

that any such suit shall be brought in the District Court of' 
. 

Pitkin County, Colorado, and the parties shall take auy action 

which may be necessary to confer jurisdiction on such Court. 

24. Attorneys' Fees. If any legal action or other 

proceeding is brought f9r the enforcement of this Lease or 

because cf an alleged dispute, breach or default, the successful 

or prevailing party or parties shall be entitled to recover 

reasonaDle uttorneys' fees and expenses, ccu=t costs and all 

expenses ev~n if not tay.able as court costs (including, without 
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limit~tiGn, attorn8Ys' fees and expenses incident to any 

a ppea 1 5), .in cu r r e d in tha t a c tion or p r oc e e d Lnqc -in add i tion to 

any other relief to which such party or parties may be entitled. 

25. Miscellaneous. 

(a) This Lease contains the entire agreement between 

the parties and shall not be modified in any manner except by an 

instrument in writing executed by the parties or their respective 

successors in interest. 

(b) No failure of Landlord to enforce the provisions 

of this Lease upon any default by Tenant shall be construed as 

creating a custom of deferring payment or as modifying in any way 

the terms of this Lease or as a waiver of Landlord's right to 

terminate this Lease as herein provided, or otherwise to enforce 

the provisions hereof for any subsequent default. 

(c) The paragraph heacings are inserted only as a 

matter of convenience and they shall in no way define, limit or 

describe the scope or intent of this Lea~e or in any way affect 

the interpretation hereo=. 

(d) -Except as otherwise provided herein, the terms, 

covenants and conditions contained in this Lease shall bind and 

inurE: to the benefit of Landlord anc Tenant and their respective 

heirs, successors and assigns. 

(e) This Lea~e shall in all respects be governed by 

and construed under the laws of Colorado. 

(f) Upqn execution hereof a short form of this Lease 

in forn attached herE:to as Exhibit "A" shall also be executed a~d 

reco~ced in the re~l prcperty recorcs of Pitkin County, Cclorado. 
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IN Wln~ESS v.iHEREOF I Land)ord a r.c Tenant h av e Gull" 

ex€cuted this Ground Lease effective ... .,.... 

LA.NDLORD: TENANT: 

l-iCN':'EP. CREEK CO~tONS CORP. INC. I HC~TER CREEK ~~~AGD1ENT, INC.I 

:
/ 

t'
! 

. .." 

./
/ 
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EXHIBIT "A" 

... .. . . --t' .;.. ~ 

LEGAL DESCRIP~ION 

A P~CEL OF LAND SITUATE IN TEE NE 1/4 S~ 1/4 OF SECTION 7,
 
TOYiNSHIP 10 SOUTH, RANGE 84 WEST OF THE 6TH P.z..:., PITKIN COUNTY,
 
COLO~.DO BEING MORE FULLY DESCRIBED AS FOLLOWS:
 
BEGI~NING AT A POINT WHENCE THE CENTER 1/4 CORNER OF SAID SECTION
 
I, A 1978 BRASS CAP IN PLACE, BEARS N 17 e26 '28" E 451.23 FEET;
 
THENCE S 00°08 100" W 31.60 FEET;
 
THENCE N 89°52'00" W 44.50 FEET;
 
THEKCE N OGo08'OO" E 31.60 FEET;
 
THENCE S 89°52'00" E 44.50 FEET TO THE POINT OF BEGINNING
 
CONTAINING 1406 SQUARE FEET, MORE OR LESS.
 

" " 



EXHIBIT "B" 

P.ecorded at o'clock ~. 
,. -. J ; 

Receptiora 1\0. Recorder 

RECORDI~G REQUESTED BY: 
WHEN RECORDEC RZTU~ TO: 

Ronald Garfield 
Garfield & Heche, P.C. 
6OlE. HYman Av e n u e 

Aspen, CO 81611 

SHORT FOR1-~ LEASE 

This Short Form Lease dated this ~ day of ~~ 
1985, is between HUNTER CREEK CO~~ONS CORP., INC., a Colorado 
non-profit corporation (riLandlord") and HUNTER CREEK ¥~AGEMEKT, 
INC., a Colorado corporation ("Tenant"). 

1. Landlord anc Tenant have entered into a Ground 
Lease affecting the fol1o~ing described pre~ises. 

All that certain parcel of land situated in the County 
of Pitkin, State of Colorado legally described in 
Exh i.b i t n A" aJ"C.tached hereto ar.d mace a pa ..-t hereof . 

.%Il.o..... " 
2. The ~ Lease is for a term of nineteen (19)
 

comme n c Lriq hAc: Mb.b~, i se s arid expiring ,0;x,~1 ~ C-...., ,
 
2004.
 

3. All other terms, provisions a~c conditions are
 
fOF,th i~ full in that certain Grcurad LeaSE dated effective·
 
A~ I , 1965.
 

years 

4. !fiis instr~ent is ffierely a shorL fo~ memorand~ 

of the G=ounc Lease to be filed for notice purpose in the real 
estate records of the Clerk and Recorder of Pitkin County, 
Coloraac. 

n; \G'Tr;~S£ kTEEP..EOF the parties have e.xecut.ed this Short 
Form LeasE the day and year first written above. 

LANDLORt : TEN;'.1~'I : 

HUNTEF: CP.EEF CO!V...·:Ot~S CORP., Il\C., HUNTF.I\ CF:EEK MJr...NAGD:..EN'i', Il\C. 

/ ,." 

t>·
 



STATE OF (~C)/> r"~1'1 ( 
55.j-" \ L'COUt;TY OF y ,--l I r... ) 

'Ih(. f o r e cro i ns Shor t Fo rrn Le as e wa s a c k r.ov I edg e d be: fore 
me: this i() day;f J \.. '--!y h··: r , 1985, by" '~~-_:\ :-'t: E: C\f"-'..~>~~~·rs 
as Preside~t of Hunter Creek Commons Corp., Inc. 

WI~~ESS my hand a~d official seal. 

r: -- C-C, 
-.My co~~ission expires: ~~ - -:..~. - I 

My ac.c.ress is: 

Notary ~tiblic 
'J 

)STATE OF 
) 55. 

t >' i ;
COUNTY OF r' ... v , !_ ) 

. The ~oregoin~ Short :~rrn Lease was ackno~ledge9 before 
me t.h i.s cay of (If C f' rr. be' [ , 1985, by ~,n. 1./ ;('1:-:, I: I' 
as Fres .id er.t of Hun t e r Creek Management: Inc. 

~IT~ESS my hand and official seal . 
..- _. _ r .-. 
'-' . . ~ - ....... ­!.~~. cc.rrzr.i s s i c.. e xp i r e s e • .-:-.-:­I 

I 
,. I' /. ... : 

",£,-1 ;JI 
Cc \. '-: t l·.('- I.'" 'l -J. . _ ./'./ '- '­

Notary!gublic 

.~ 
'. 
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