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11. Waiver of Notice. Before or at any meeting of the

Board of Governors, any Governor may, in writing,, waive notice of
such meeting and such:waiver shall be deemed equivalent to the
giving of such noticé( Attendance by a Governor at any meeting of
the Board shall be a waiver of notice by him or the time and
place thereof. If all of the Governors are present at any meeting
of the Board, no notice shall be regquired and any business may be
transacted at such meeting.

12. Board of Governors Quorom. At all meetings of the

Board of Governors, a majofity of the Governors shall constitute
a quorum for the transaction of business, and the acts of the
majority of the Governors present at a meeting at which a quorum
is present shall be the acts of the Board of Governors. If, at
any meeting of the Board of Governors, there be less than a
quorum present, the majority of those present may adjourn the
meeting from time to time. At any such adjourned meeting, any
business which might have been transacted at the meeting as
originally called may be transacted without further notice.

13. Compensation. No member of the Board of Governors

shall receive any compensation for acting as such, but shall be
entitled to reimbursement for any actual out-of-pocket expenses
incurred in the performance of his duties.

| ARTICLE VI

Control of Commons Corporation by Declarant

1. Board of Governors. Notwithstanding any other

provisions hereof to the contrary, until control of the Commons
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Corporaticn has been transferred to-members, the Board of
Governors shall be appointed by Declarant. Control: of the Commons
Corporation shall‘beqome vested in the members no later than the
date Declarant relinqﬁishes control of the homeowners
associations for both Phases I and III of the Hunter Creek
Condominiums. After control of the Commons Corporation becomes
vested in the members, Declarant shall still be entitled to votes
in the affairs of the Commons Ceorporation for those Units owned
by Declarant.

2. Qualifications. Notwithstanding any other

provision of these By-Laws to the contrary, members of the Board
of Governors need not be unit owners during the period of time
when the Commons Corporation is controlled by Declarant.

3. Relinquishment of Control. Declarant may

relinquish control of the Commons Corporation at any time but in
no event later than the time provided in Paragraph 1 of this
Article.
ARTICLE VII
Officers

1. Designation. The officers of the Commons

Corporation shall be a President, a Vice-President, a Secretary
and a Treasurer, all of whom shall be elected by the Board of
Governors, and such assistant officers as the Board of Governors
shall, from time to time, elect. Except for the President who
shall be, such officers need not be, members of the Board of
Governors, but each shall be a member of the Commons Corporation,

or the Declarant(s) or its representative(s). The office of
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President and/or Vice-President sha;; not be combingéd with the

offices of Treasurer and/or Secretary or held by the same person,
R

but the offices of Treasurer and Secretary may be combined and

held by the same pcrséh.

2. Election of Officers. The officers of the Commons

Corporation shall be elected annually by the Board of Governors
at the organization meeting of each new Board and shall hold
office at the pleasure of the Board.

3. Removal of Officers. Upon an affirmative vote of a

majority of the members of the Board of Governors or a two-thirds
(2/3) majority vote of the members of the Commons Corporation,
any officer may be removed, either without without cause. His
successor may be elected at any regular meeting of the Board of
Governors, or at any special meeting of the Board called for such
purpose.

ﬂ 4. President. The President shall be the chief
executive officer of the Commons Corporation. He shall preside at
all meetings of the Commons Corporation and of the Board of
Governors. He shall héve all of the general powers and duties
which are usually vested in the office of president of a
corporation, including but not limited to the power to appéint
committees from among the members from time to time as he may in
his discfetion decide is appropriate to assist in the conduct of
the affairs of thé Commons Corporation as may be established by
the Board or by the members of the Commons Corporation at any

regular or special meetings.
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5. Vice-President. The Vice-President shall have all

the powers and authority and perform all the functions and duties
of the President in the absence of the President or his inability
for any reason to exercise such powers and functions or perform
such duties.

6. Secretary. The Secretary shall keep all the
minutes of the meetings of the Board of Governors and the minutes
of all meetings of the Commons Corporation} he shall have charge
of such books and papers as the Board of Governors may direct;
and he shall, in general, ﬁerform all the duties incident to the
office of Secretary and as is provided in the Protective
Covenants and the By-Laws. The Secretary shall compile and keep
up to date at the principal office of the Commons Corporation a
complete list of members and their last known addresses as shown
on the records of the Commons Corporation. As to each Class "A"
membership, such list shall also show opposite each member's name
the number or other appropriate designation of the unit owned by
such member. Such list shall be open to inspection by members and
other persons lawfully entitled‘to inspect the same at reasonable
times during reqular business hcurs.

7. Treasurer. The Treasurer shall have responsibility
for Commons Corporation funds and shall be responsible for
keeping full and accurate accounts of all receipts and
disbursements in books belonging to the Commons Corporation. He
shall be responsible for the deposit of all monies and other
valuable effects in the name, and to the credit, of the Commons

Corporation in such depositories as may from time to time be
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designated by the Board of Govermnors. In the event a Managing
Agent has the responsibility of collecting and _disbursing funds,
the Treasurer shall review the accounts of the Managing Agent not
less often than once each calendar guarter.

ARTICLE VIII

Indemnification of Officers, Managers and Managing Agent

1. Indemnification. The Commons Corporation shall

indemnify every Governor and officer, their respective
successors, personal representatives and heirs, against all loss,
costs and expenses, including counsel fees, reasonably incurred
by him in connection with any action, suit or proceeding arising
 out of his or their conduct on behalf of the Commons Corporation,
except that the indemnification shall not apply if the Court
determines such person was guilty of gross negligence or willful
misconduct. In the event the Court determines such gross
negligence or malfeasance to have occurred, the person shall
reimburse the Commons Corporation for all sums advanced to defend
the suit or proceediqg. In the event of a settlement,
indemnification shall bé provided only in connection with such
matters covered by the settlement as to which the Commons
Corporation is advised by counsel that the person to be
indemnified has not been guilty of gross negligence or willful
misconduct in the performance of his duty as Governor or officer
in relation to the matter involved. The foregoing rights shall
not be exclusive of other rights to which such Governor or
officer may be entitled. All liability, loss, damage, cost and

expense incurred or suffered by the Commons Corporation by reason
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or arising out of or in connection with the foregoing
indemnification provisions shall be treated and-handled by the
Commons Corporation as common expenses; provided, however, that
nothing in this Articie shall be deemed to obligate the Commons
Corporation to indemnify any member who is or has been a Governor
or officer of the Commons Corporation, with respect to any duties
or obligations assumed or liabilities incurred by him as a member
by virtue of the Protective Covenants.

2. Other. Contracts or other commitments made by the
Board of Governors, officers or the Managing Agent shall be made
.as agent for the members, and they shall have no personal
responsibility on any such contract cr commitment (except as
members) , and the liability of any member on any such contract or
commitment shall be limited to such proportionate share of the
total liability thereof that such members obligation to pay
assessments bears to the total assessments collectible from the
membership except that any losses incurred because of inability
to collect such proportionate amount of the total liability owed
by a member shall be shared proportionately by the other members
in the same ratio as the obligation to pay assessments by such
memberé from whom such proportionate amount was collected bears
to the total obligation to pay assessments by all members from
whom such proportionate amount was collected.

ARTICLE IX

Amendments to By-Laws and Articles

1. Amendments to By-Laws. These By-Laws may be

amended by the Commons Corporation at an annual meeting or at a
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duly constituted special meeting for such purpose.
Notwithstanding the preceding so long as Declarant: controls the
Commons Corporation as provided in Article VI above, Declarant
shall have the right ﬁo amend, modify or supplement these By-Laws
without the necessity of obtaining any approval by the members. A
copy of each ameéndment shall be recorded in the real estate
records of Pitkin County, Colorado.

2. Ameridments to Articles of Incorporation. The Board

of Governors shall adopt a resolution setting forth the proposed
amendment to the Articles of Incorporation and directing that it
be éubmitted to a vote at either the annual, or a special,
meeting of the members. Written notice setting forth the proposed
amendment or amendments shall be given to each member entitled to
vote at such meeting in person or by proxy. No amendment
prohibited by applicable laws, including but not limited to,
federal tax laws or the Colorado Nonprofit Corporation Act may be
adopted. The proposed amendment shall be adopted upon receiving
at least two-thirds (2/3) of the votes which members present at
such meeting or represented by proxy are entitled to cast.
Notwithstanding the preceding so long as Declarant controls the
Commons Corporation as provided in Article VI above, Declarant
shall have.the right to amend. these Articles without the
necessity of obtaining any approvals by the members. A copy of"
each amendment shall be certified by the Secretary of State and

recorded in the real estate records of Pitkin County, Colorado.
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ARTICLE. X

Inspection of Records, Statement of Account

1. Inspection of Records. The Board of Governors or

Managing Agent, as thé case may be, shall keep detailed accurate
records of the receipts and expenditures affecting the Common
Areas and any improvements thereon. Such records authorizing the
payments shall be available for examination by the members and
the holders of any mortgages against units in the Hunter Creek
Condominiums at convenient weekly business hours.

2. Statement of Account. Upon the payment of a

reasonable fee not less than $15.00 and upon ten (10) days prior
written request of any owner or any person with any right, title
or interest in a condominium unit in the Hunter Creek
Condominiums or intending to acquire any right, title or interest
in a condominium unit in the Hunter Creek Condominiums, the Board
of Governocrs or Managing Agent shall furnish a written statement
of account setting forth the amount of any Common Areas
assessments, charges, fines or penalties, if any, due or accrued
and then unpaid with respect to such condominium unit and the
amount of the assessment for the current fiscal period of the
Commons Corporation payable with respect to the condominium unit,
which statement shall, with respect to the party to whom it is
issued, be conclusive against the Commons Corporation and all
parties, for all purposes, that no greater or other amounts were

then due or accrued and unpaid.
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ARTICLE XI

Evidence of Ownership, Registration of Mailing-Address

and Designation of Voting Representative

1. Proof of Ownership. Except for those members who

initially purchased a condominium unit from Declarant, any person
on becoming an owner of a condominium unit shall furnish to the
Managing Agent or Board of Governors a certified copy of the
recorded instrument vesting that person with an interest or
ownership in the condominium unit, which copy shall remain in the
files of the Commons Corpo;ation.

2. Registration of Mailing Address. The owners or

several owners of an individual condominium unit in the Hunter
Creek Condominium shall have one and the same registered mailing
address to be used by the Commons Corporation for mailing of
monthly statements, notices, demands and all other
communications. Such registered address shall be the only mailing
address of a person or persons, firm, corporation, partnership,
association or other legal entity or any combination thereof to
be used by the Commons Corporation. Such registered address of a
condominium unit owner or owners shall be furnished by such
owners to the Managing Agent or Board of Governors within fifteen
(15) days after transfer of title, or after a change of address,
and such registration shall be in written form and signed by all
of the owners of the condominium unit or by such persons as are
authorized by law to represent the interest of all of the owners

thereof.
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3. Designation of Voting Representative - Proxy. If a

condominium unit in the Hunter Creek Condominiums-is owned by one
person, his right to vote shall be established by the record
title thereto. If title to a condominium unit is held by more
than one person or by a firm, corporation, partnership,
association, or other legal entity, or any combination thereof,
such owners shall execute a proxy appointing and authorizing one
person or alternate persons to attend all annual and special
meetings of members and thereat to cast whatever vote the owner
himself might cast if he wére personally present. Such proxy
shall be effective and remain in force unless voluntarily
revoked, amended or sooner terminated by operation of law;
provided, however, that within thirty (30) days after such
revocation, amendment or termination, the owners shall reappoint
and authorize one person or alternate persons to attend all
annual and special meetings as provided herein.

4. Delingquency. No owner shall have the right to vote

in person or by proxy at an annual or special meeting of the
members of the Commons Corporation who is delinguent in the
payment of an assessment made against him.

5. Good Standing to Vote. The requirements herein

contained in this Article shall be first met before an owner of a
condominium unit shall be deemed in good standing as a membership
of the Commons Corporation and entitled to vote at any annual or

special meeting of members.
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ARTICLE XII

Nonprofit Corporation Lo

The Common§:Corporation is not organized for profit. No
members, member of the Board of Governors, officer or person from
whom the Commons Corporation may receive any property or funds or
shall receive or shall be lawfully entitled to receive any
pecuniary profit from the operation thereof, and in no event
shall any part of the funds or assets of the Commons Corporation
be paid as salary or compensation to, or distributed to, or inure
to the benefit of any membér of the Board of Governors, officer
or member; provided, however, always (1) that reasonable
compensation may be paid to any member, Governor or officer while
acting as an agent or employee of the Commons Corporation for
services rendered in effecting one or more of the purposes of the
Association, and (2) that any member, Governor or officer may,
from time to time, be reimbursed for his actual and reasonable
expenses incurred in connection with the administration of the
affairs of the Commons Corporation.

ARTICLE XIII

Mortgagees as Proxies.

Condominium unit owners shall have the right to
irrevocably constitute and appoint a mortgagee or the beneficiary
of a deed of trust their true and lawful attorney to vote their
unit membership in this Commons Corporation and and all meetings
of the Commons Corporation_and to vest in such mortgagee or
bereficiary or his nominee any and all rights,_privileges and

powers that they have as unit owners under the Certificate of

-25-



BOCH 461 ?:.23109

Incorporation and By-Laws of this Commons Corporation or by
virtue of the recorded Protective Covenants. Such proxy shall
become effective upon the filing of a notice by the mortgagee or
beneficiary with the éecretary of the Commons Corporation at such
time or times as the mortgagee or beneficiary shall deem its
security in jeopardy by reason of the failure, neglect or refusal
of the Commons Corporation, the Managing Agent or the members to
carry ocut their duties as set forth in the Protective Covenants.
A release of the mortgage or deed of trust shall operate to
revoke such proxy. Nothing herein contained shall be construed to
relieve condominium unit owners, as mortgagors, of their duties
and obligations as condominium unit owners or to impose upon the
mortgagee or beneficiary of the deed of trust the duties and
obligations of a unit owner.

ARTICLE XIV

Conflict with Protective Covenants

In the event of any conflict or inconsistency between
the provisions of these By-Laws and the Protective Covenants, the
provisions of the Protective Covenants shall govern and control.

IN WITNESS WﬁEREOF, the undersigned initial Board'of
Governors have hereunto set their hands this 27  day of

January , 1984.

-26-



SIGNATURE PAGE TO BO0K 461 ’110

BY-LAWS
OF L
HUNTER CREEK COMMONS CORPORATION, INC.

BOARD [OF GOVERNORS:

\/L,f L.

ay R. Kuhne

f% L //</;%;>/
“Raiph L. Braden

/)
’—,// (v CLA/ \'XC(.-\:

(\fi/;aterson

The undersigned Secretary of this Association does
hereby certify that the above and foregoing By-Laws were duly
adopted by the Governors as the By-Laws of said Association on

January 27 , 1984.

(CORPORATE SEAL) ATTEST:

- Al PAterson
&\Esgfgtary
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STATE OF COLORADO )
) ss.
COUNTY OF PITKIN )

’Q‘P The foregoing document was acknowleged to before me
this 27th,day of January, 1984, by Jay R. Kuhne and Al Paterson,
.Memb%:§Q9f<the Board of Governoro.

\_.WITNESS my hand and official seal.

(VA

v

o My commission expires: 1-21-85 \
!\f. = 1 B .
: fc‘\*’\"-;\ I~ {/‘.l n A LLON p1 G
Notary Plublic
Address:® 601 E. Hyman Avenue
Aspen, CO 81611

STATE OF COLORADO )
) ss.
COUNTY OF PITKIN )
"};E . The foregoing document was acknowleged to before me
this 30th day of January, 1984, by Ralph L. Braden, a Member of
cthe BQard of Governors.

'.‘ \O"”\ K
N \-WEINESS my hand and official seal.
: pua\yT g
< ,My commission expires: 1-21-85
") \.
t el

/fl/v\ 4 { /(‘! A .q«,U‘Z

Notary FPbllC
Addresss’ 601 E. Hyman Avenue
Aspen, CO 8161l

STATE OF COLORADC )
) ss.
COUNT¥ CF PITKIN )

. The foregoing document was acknowleged to before me
this 27th day of January, 1984, by Al Paterson as Secretary of
the Association.

- ChE ”COWITNESS my .hand and official seal.
-\, B
| ;T‘xckﬁf\ MQ commission expires: 1-21-85
.. - \.(./ Q- N 7 )
\r ) L 0) \— é' Iavi /} ‘l (
W© /’7CL/\M A Loan uuﬂ LY
S0 Notqjy Public
Addr 601 E. Hyman Avenue

Aspen, CO 81611

-28-



