


the Board provide that the successor shali not take office until the effective date. Inthe alternative,
the Board, or officer or officers authorized by the Board, may remove the officer at any time before
the effective date and fill the resulting vacancy.

ARTICLE VII
CORPORATE DOCUMENTS AND RECORDS

Financial Statements. Upon the written request of any Unit Owner(s), the Associationshall mail
to such Unit Owner(s) its most recent annual financial statements, if any, and its most recently
published financial statements, if any, showing in reasonable detail its assets and liabilities and
results of its operations.

Corporate Records. The Association shall keep as permanent records minutes of all meetings of
its Unit Owners and Board, arecord of all actions taken by the Unit Owners or Board without a
meeting and of actions taken by acommittee in place of the Board, and arecord of all waivers of
notices of meetings of Unit Owners, the Board or any committee. The Association shall also

maintain the following records:
(2 appropriate accounting records;

(b)  arecord ofits Unit Owners which permits preparation of a list of the name and address
of all Unit Owners in alphabetical order which shows the number of votes each Unit
Owners is entitled to cast;

{c) -~ its articles of incorporation and bylaws;

(d)  boardresolutionsrelating to the characteristics, qualifications, rights, limitations and
obligations of Unit Owners;

(&) minutes of all Unit Owners' meetings and records of all action taken by Unit Owners
without a meeting for the past three (3) years;

®) all written communications within the past three (3) years to Unit Owners;

(g)  alist of the names and business or home addresses of its current Board member and
officers;

(h)  acopy of its most recent corporate report delivered to the Secretary of State;

@ all financial statements prepared for periods during the last three (3) years that a Unit
Owner could have requested under Colorado law.

Inspection and Copying of Association Records. Upon written demand delivered at least five (5)

business days before the date on which a Unit Owner wishes to inspect and copy any of the
corporate records identified in Article VII2.(a), Subsection VII2.(c) and VII2.(i), a Unit Owner,
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aUnit Owner's agent, attorney and/or First Mortgagee is entitled to inspect and copy such records
during regular business hours at the Association's principal office. The Association mayimpose
a reasonable charge, covering the costs of labor and mafnerial, for copies of the documents
provided. The charge maynotexceed the estimated cost of production and reproductionof the
records. A Unit Ownermay also inspect any other records at areasonable location specified by
the Association upon the same terms and conditions. Unit Owners entitled to inspect these other
records must also meet the following requirements:

(2 the demand must be made in good faith and for a proper purpose;

(b) theUnitOwners must describe with reasonable particularity the purpose and the records
the Unit Owners desires to inspect; and

(¢) therecordsmustbe directly connected with the descnibed purpose. The rights set forth
herein may not be abolished or limited by the Articles of Incorporation or the Bylaws of
the Association.

ARTICLE vIII
AMENDMENTS TO BY-LAWS AND ARTICLES

1.  AmendmentstoBy-I.aws. These By-Lawsmaybe amended by vote of Owners of seventy-five
(75%) percent of the votes allocated to the Units at a duly constituted meeting of the Unit Owmiers
for such purpose, provided, however, that no amendment shall conflict with or minimize the
intended effect ofthe provisions of the Association’s Articles of Incorporation, the Declaration, or
the mandatory provisions of CCIOA.

2. Amendments to Articles of Incorporation. The Articles of Incorporation maybe amended in the
manner provided by law and therein. No amendment shall be made which conflicts with the
mandatory provisions of CCIOA or which would have the effect of modifying the Declaration.

ARTICLE IX
CONTRACTS, LOAN, AND DEPOSITS

1. Contracts. The Board may authorize any officer or officers, agent or agents to enter into any
contract or execute and deliver any instrument in the name of and on behalfofthe Association, and
such authority may be general or confined to specific instances.

2. Loans. No loans shall be contracted for on behalf of the Association and no evidence of
indebtedness shall be issued in the name of the Association unless authorized by a resolution of the
Board. Such authority may be general if confined to a specific dollar limit determined from time
to time by resolution of the Board and shall otherwise be confined to specific instances. No loan
shall be made to any officer or Board member of the Association.
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3. Checks, Drafts. and Notes. All checks, drafts, or other orders for payment of money, notes, or
other evidence of indebtedness issued in the name of the Association shall be signed by such
officer or officers, agent or agents of the Association and in such manner as shall from timeto time
be determined by resolution of the Board.

4. Deposits. All fundsofthe Association not otherwise employed shall be deposited from timeto
time to the credit of the Association in such banks, financial institutions, or other custodians as the
Board may select.

5. Investment Managers. The Board shall have the authority to designate any bank, trust company,
brokerage firm, or investment advisor to manage the assets and investment of the assets ofthe

Association.

6. Fiscal Year. The fiscal year of the Association shall be determined by the Board.

ARTICLE X
SALE OF PROPERTY

The Board may not mortgage, pledge, dedicate to the repayment of indebtedness, either with or
without recourse, or otherwise encumber all or substantially all of the Association's property without the
approval of the Unit Owners. Ifthe Association wishes to sell, lease, exchange or otherwise dispose of
all, or substantially all of its property, the Board shall propose the terms, conditions and consideration of
the transaction to the Unit Owners entitled to vote thereon for their approval. Thisprovision shall not apply
to a transaction subject to court order. The procedures set forthin C.R.S, §7-132-102 shall be followed
by the Association in connection with such sales.

ARTICLE XI
INDEMNIFICATION
1. Definitions. For purposes of this Article:

(a8) Theterms "Board member orofficer” shall include a person who, while serving as a Board
member or officer of the Association, is or was serving at the request of the Association
as adirector, officer, partner, member, manager, trustee, employee, fiduciary or agent of
another foreign or domestic corporation or nonprofit corporation. The term "Board
member or officer” shall also include the estate or personal representative of a Board
member or officer, unless the context otherwise requires.

(b)  Theterm "proceeding” shall mean any threatened, pending, or completed action, suit, or
proceeding, whether civil, criminal, administrative, or investigative, whether formal or
informal, any appeal in such an action, suit, or proceeding, and any inquiry or investigation
that could lead to such an action, suit, or proceeding.
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(¢) Theterm "party" includes an individual who is, was, or is threatened to be made anamed
defendant or respondent in a proceeding.

(d) Theterm "liability" shall mean any obligation to pay a judgment, settlement, penalty, fine
(including an excise tax assessed with respect to an employee benefit plan), or reasonable
expense incurred with respect to a proceeding.

(¢) Whenused withrespectto a Board member, the phrase "official capacity” shall mean the
office or Board membership in the Association, and, when used with respect to a person
other than a Board member, shall mean the office in the Association held by the officeror
the employment, fiduciary or agencyrelationship undertaken by the employee oragent on
behalf of the Association, but in neither case shall include service for any foreign or
domestic corporation or for any other person, employee benefit plan, or other enterprise.

General Provisions. The Association shall indemnify any person who is or was a party or is
threatened to be made a party to any proceeding by reason of the fact that such personis orwas
aBoard member or officer of the Association, against expenses (including attorneys fees), liability,
Judgments, fines, and amounts paid in settlement actually and reasonably incurred by suchperson
in connection with such proceeding if such person:

(a) acted in good faith,

(b)  reasonablybelieved, in the case of conduct in an official capacity with the Association, that
the conduct was in the best interests of the Association, and, in all other cases, that the
conduct was at least not opposed to the best interests of the Association, and

{c)  withrespect to any criminal proceeding, had no reasonable cause to believe that the
conduct was unlawful. However, no person shall be entitled to indemmnification under this
Section 2 either:

i in connection with a proceeding brought by or in the right of the
Association in which the Board member or officer was adjudged liable to
the Association; or

ii. in connection with any other proceeding charging improper personal
benefit to the Board member or officer, whether or not involving action in
that person's official capacity, in which the officer or Board member is
ultimately adjudged liable on the basis that the Board member or officer
improperlyrecetved personal benefit. Indemnification under this Section
2 in connection with a proceeding brought by or in the right of the

. Association shall be limited to reasonable expenses incurred in connection
with the proceeding. The termination of any action, suit, or proceeding by
judgment, order, settlement, or conviction or upon a plea of nolo
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contender or its equivalent shall not of itself be determinative that the
person did not meet thg standard of conduct set forth in this Section 2.

3. Successfiil Defense on the Merits: Expenses. To the extent that a Board member or officer of the
Association has been wholly successful on the merits in defense of any proceeding to which he was
aparty, such person shall be indemnified against reasonable expenses (including attorneys' fees)
actually and reasonably incurred in connection with such proceeding,.

4. Determination of Rightto Indemnification. Any indemnification underSection 2 of this Article (unless
ordered by a court) shall be made by the Association only as authorized in each specific case upon
a determination that indemnification of the Board member or officer is permissible under the
circumstances because such person met the applicable standard of conduct set forth in Section 2.
Such determination shall be made:

(2  bytheBoard by a majority vote of a quorum of disinterested Board members who at the
time of the vote are not, were not, and are not threatened to be made parties to the
proceeding; or

(b)  if such a quorum cannot be obtained, by the vote of a majority of the members of a
committee of the Board designated the Board, which committee shall consist of two or
more Board members who are not parties to the proceeding (Board members who are
parties to the proceeding may participate in the designation of Board members to serve on
such committee); or

() if such a quorum of the Board cannot be obtained or such a committee cannot be
established, or evenifsuch a quorum is obtained or such a committee is so designated, but
such quorum or committee so directs, then by independent legal counsel selected by the
Board in accordance with the preceding procedures, or by the Unit Owners (other than
the Unit Owners who are Board members and are, at the time, seeking indemnification).
Authorization of indemnification and evaluation as to the reasonableness of expenses shall
be made in the same manner as the determination that indenmification is permissible, except
that, if the determination that mdemnification is permissible is made by independent legal
counsel, authorization of indemmmification and evaluation of legal expenses shall be made by
the body that selected such counsel.

5. AdvancePayment of Expenses: Undertaking to Repay. The Association shall pay for or reimburse

the reasonable expenses (including attorneys fees) incurred by a Board member or officer who is
a party to proceeding in advance of the final disposition of the proceeding if:

(a) the Board member or officer furnishes the Association a written affirmation of the Board
member's or officer’s good faith belief that the person has met the standard of conduct set
forth in Section 2;
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(b)  the Board member or officer furnishes the Association with a written undertaking,
executed personally or on the Board member's or officer's behalf, to repay the advance
if it is determined that the person did not meet the standard of conduct set forth in Section
2, which undertaking shall be an uniimited general obligation of the Board member or
officer but which need not be secured and which may be accepted without reference to

financia] ability to make repayment; and

(c) adetermination is made by the body authorizing indemnification that the facts then known
to such body would not preclude indemnification.

6. Reports to Unit Owners. In the event that the Associationindemnifies, or advances the expenses
of, a Board member or officer in accordance with this Article in connection with a proceeding by
or onbehalfofthe Association, a report of that fact shall be made in writing to the Unit Owners
with or before the delivery of the notice of the next meeting of the Unit Owners.

7. Other Employees and Agents. The Association shall indemnify such other employees and agents
ofthe Association to the same extent and in the same manner as is provided above in Section 2
with respect to Board members and officers, by adopting a resolution by a majority of the Board
specifically identifying by name or by position the employees or agents entitled to indemnification.

8. Insurance. The Board may exercise the Association's power to purchase and maintain insurance
(inchiding without limitation insurance for legal expenses and costs incurred in connection with
defending any claim, proceeding, or lawsuit) on behalf of any person who is or was a Board
member, officer, employee, fiduciary, agent or was serving as a director, officer, partner, member,
trustee, employee, fiduciary of another domestic or foreign corporation, nonprofitcorporation
against any liability asserted against the person or incurred by the person in any such capacity or
arising out of the person’s status as such, whether or not the Association would have the power
to indemnify that person against such liability under the provisions of this Article.

9. Nonexclusivity of Article. The Indemnification provided by this Article shall not be deemed
exclusive of any other rights and procedures to which one indemnified may be entitled under the
Articles of Incorporation, any Bylaw, agreement, resolution of disinterested Board members, or
otherwise, both as to action in such person's official capacity and as to action in another capacity
while holding such office, and shall continue as to a person who has ceased to be a Board member
or officer, and shall inure to the benefit of such person's heirs, executors, and administrators.

10. Notice to Unit Owners of Indemnification. Ifthe Association indemnifies or advances expenses to
aBoard member or an officer, the Association shall give written notice of the indemnification in
advance to the Unit Owners with or before the notice of the next voting Unit Owners' meeting.
Ifthe next Unit Owners action is taken without a meeting, such notice shall be givento the Unit
Owners at or before the time the first Unit Owner signs 2 writing consenting to such action.

ARTICLE X1I
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MISCELLANEQUS

Seal. The Board may adopt a corporate seal, which may be circular in form and shall contain the
name of the corporation and the words, "Seal, Colorado".

Gender. The masculine genderis used in these bylaws as amatter of convenience only and shall
be interpreted to include the feminine and neuter genders as the circumstances indicate.

Conflicts. In the event of any irreconcilable conflict between these Bylaws and either the
Association's Articles of Incorporation, the Declaration or the mandatory provisions of the
Colorado Revised Non-Profit Corporation Act or CCIOA, the mandatory provisions of law shall
govern.

Definitions. Except as otherwise specifically provided in these Bylaws, all terms used in these

Bylaws shall have the same definition as in the Colorado Revised Nonprofit Corporation Act.

Receipt of Notices by the Association. Notices, Unit Owners or Board members writings
consenting to action, and other documents or writings shall be deemed to have beenreceived by
the Association when they are actually received:

(a) at the registered office of the Association in Colorado;

(b)  attheprincipal office of the Association (as that office is designated in the most recent
document filed by the Association with the Secretary of State for Colorado designating a
principal office) addressed to the attention of the Secretary of the Association;

(c)  bythe Secretary of the Association wherever the Secretary may be found; or

(d) byany other person authorized from time to time by the Board or the president to receive
such writings wherever such person is found.

Emergency Powers and Bylaws. An "emergency” exists for the purposes of this section if a
quorum ofthe Board members cannot readily be obtained because of some catastrophic event.
In the event of an emergency, the Board may:

(&) modify lines of succession to accommodate the incapacity of any Board member, officer,
employee or agent; and

(b)  relocate the principal office, designate altemative principal offices or regional offices, or
authorize officers to do so. During an emergency, notice of a meeting of the Board only
needs to be given to those Board members whom it is practicable to reach and may be
given in any practicable manner including by publication orradio. One or more officers
of the Association present at a meeting of the Board may be deemed Board members for
the meeting, in order of rank and within the same rank in order of seniority, as necessary
to achieve a quorum. Association action taken in good faith during an emergency binds the
Association and maynot be the basis for imposing liability on any Board member, officer,
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employee or agent of the Association on the ground thatthe action was not authorized.
The Board may also adopt emergency bylaws, subject to amendments orrepeal by the
Unit Owners, which may include provisions necessary for managing the Association during
the emergency including:

11l procedures for calling a meeting of the Board,
v, quorum requirements for the meeting; and

V. designation of additional or substitute Board members. The emergency
bylaws shall remain in effect during the emergency and not be after the
emergency ends

ARTICLE XIII
TRANSACTIONS REQUIRING UNIT OWNERS APPROVAL

Notwithstanding anything in these Bylaws to the contrary, neither the Board, nor any committee

of the Board, nor any officer, agent, or employee of the Association shall take any of the following actions
without the prior approval of the Unit Owners:

1.

& W

Amendment or restatement of the Articles of Incorporation or Bylaws of the Association;
Election of the Board members of the Association;
Merger, consolidation, reorganization, or dissolution of the Association;

Sale, lease, disposition, pledge, gift, or encumbrance of any interest in real or personal property
belonging to the Association, except in accordance with the established policies for such matters
approved from time to time in advance by the Unit Owners;

Aggregate borrowing of the Association for any period for any purpose in excess of a dollar
amount, ifany, provided in the Declaration, or to be established by the Unit Owners from time to
time. The term "borrowing" for these purposes to include any commitment for the payment of
money pursuant to any contract;

The formulation of an iritial, or any change in any subsequent, formal or informal statement of the

purposes and objectives of the Association;

The approval or adoption of the annual and any special operating and capital budgets of the
Association;

Anyunbudgeted capital expenditure in excess of a dollar amount to be determined by the Unit
Ovwners from time to time, and

The appointment of an independent auditor for the Association.
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ARTICLE XTIV
MORTGAGES

1. Notice to Association. An Owner who mortgages a Unit shall notify the Association giving the
name and address of such Owner's Mortgagee. The Association shall maintain such information
in the Association's records.

2. Notice of Unpaid Common Assessments. The Association, whenever so requested in writing by
aMortgagee of a Unit, shall promptly report any then unpaid Assessments due from, or any other
default by, the Owner of a mortgaged Unit.

3. Notice of Default. When giving notice to a Unit Owner of a default inpaying Assessments or other
default, the Board shall send a copy of each notice given to a Unit Owner to each First Mortgagee
holding a first lien on Unit whose name and address has theretofore been furnished to the Board.

ARTICLE XV
ABATEMENT AND ENJOYMENT OF VIOLATIONS BY UNIT OWNERS

Abatement and Enjoyment. The violation of any Rule or Regulation adopted by the Board, or the breach
of any By-Law, or the breach of any provision of the Declaration, shall give the Board or a professional
Management Contractor the right, in addition to any other rights set forth therein, to enter the Unit in which,
oras to which, such violation or breach exists and to summarily abate and remove, at the expense of the
defaulting Unit Owner, any structure, thing or condition that may exist therein contrary to the intent and
meaning of the provisions thereof, and the Board or professional Management Contractor shall notbe
deemed guilty in any manner of trespass and shall have the right to expel remove and Ing:
force asmaybe necessarym so doing, without being liable to prosecution or in daphage théfefor, and \ﬁe

DATED this /.3 day of %Mgf ,2002.\
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