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Elements to permit access to the Units keeping the Project safe, attractive and desirable; and making 
necessary or desirable alterations, additions, betterments, or improvements to the Common Elements. 

(e) The Owners, either together, or through their Managing Agent, shall be 
jointly responsible for painting and/or staining the exterior ofthe Units (which shall be the same for 
both Units), for maintaining the roof, the exterior walls, foundation, parking areas and driveway, 
structural components, and all other areas designated as General Common Elements. The Owners 
(1) may obtain and pay for legal and accounting services necessary or desirable in connection with 
the operation ofthe Project, or the enforcement of this Declaration; and (2) may arrange with others 
to furnish lighting, heating, water, trash collection, sewer service, and other common services. 

14. COMPLIANCE WITH PROVISIONS OF DECLARATION. Each Owner shall 
comply strictly with the provisions ofthis Declaration as the same may be lawfully amended from 
time to time. Failure so to comply shall be grounds for an action to recover sums due and for 
damages or injunctive reliefor both, maintainable by the Managing Agent or by an aggrieved Owner 
or Owners. 

15. REVOCATION OR AMENDMENT TO DECLARATION. This Declaration 
shall not be revoked nor shall anyof the provisions herein be amended unless the Owners of both' 
Condominium Units, and all of the holders of any recorded first mortgage or first priority deed of 
trust covering or affecting any or all Condominium Units consent and agree to such revocation or 
amendment by instruments which shan be duly recorded. ~ 

16. ASSESSMENT FOR UNITS A AND B COMMON EXPENSES. 

(a) Annual Budget 

(1) An annual budget for common expenses shall be adopted by the 
Owners as hereinafter provided. Assessments shall be payable quarterly or at such greater or lesser 
intervals as the Owners may mutually agree, but in no event less often than annually. The 
assessments against each Unit shall be based upon advance estimates of cash requirements by the 
Owners to provide for the payment ofall expenses growing out ofor connected with the maintenance 
and operation of the General Common Elements, or furnishing such utility services as shall not be 
separately furnished and metered to the Units, which estimates may include, among other things: 
(i) taxes and special assessments, until the Units are separately assessed; (ii) premiums for all 
insurance which the Owners are required or permitted to maintain, (iii) landscaping and care of 
grounds, including snow removal; (iv) common lighting, heating and water charges; (v) any utility 
charges to the individual Condominium Units that are jointly metered; (vi) trash collection; (vii) 
sewer service charges; (viii) repairs and maintenance ofthe General Common Elements; (ix) security 
services; (x) management fees and expenses; (xi) legal and accounting fees; (xii) any deficit 
remaining from a previous period; (xiii) the creation of a reasonable contingency reserve, surplus 
and/or sinking fund; and, (xiv) any other expenses and liabilities which may be incurred within the 
Project for the benefit ofthe Owners under or by reason of this Declaration. All expenses will be 
assessed to the Units, as determined by the Owners in accordance with applicable guidelines as set 
out in this Declaration. 

(2) Annually it shall be the responsibility of the Owners to establish 
and adopt an operating budget for the fiscal year. The budget shall be estimated based on the 
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previous year's budget and proj ected expenses for the corning year. The budget shall provide for the 
allocation ofany surplus funds remaining from any prior budget period and will identify and set apart 
those expenses which are to be borne by the Owners ofthe Units. The Owners shall jointly adopt the 
annual budget. In the event the Owners are unable to agree upon the proposed budget, the last 
budget ratified by the Owners must be continued until such time as the Owners ratify a subsequent 
budget or enter into mediation to resolve the issue as further provided herein. The obligation to 
establish and adopt the operating budget may be delegated to the Managing Agent subject to the right 
ofthe Owners to review and adopt or reject the budget. 

(3) The Owners of Units A and B shall be obligated to pay the 
assessments to meet the Common Expenses incurred in connection with such Units. The 
assessments shall be evenly divided between the Owner of Unit A and the Owner of Unit B. 
Assessments for the estimated Common Expenses, including all insurance except liability, shall be 
due as contracted for with the insurance company. The Managing Agent or other Owner incurring 
the cost shall prepare and deliver or mail to each Owner an itemized statement showing the various 
estimated or actual expenses for which the assessments are made. 

(4) Any amount accumulated in excess of the amount required for 
animal expenses and reserves shall be credited according to each Owner's percentage ofownership 
in the Cornman Elements to the next installments due from the Owners under the current year's 
estimate, until exhausted, and any net shortage shall be added, according to each Owner's percentage 
of ownership in the Common Elements, to the next two installments due after rendering of the 
accounting. However, if budgeted, such excesses may serve to fund a reasonable reserve for 
contingencies and replacements. Extraordinary expenditures not originally included in the annual 
budget which may become necessary during the year shall be charged first against such reserve. If 
said annual budget proves inadequate for any reason, including nonpayment ofany Owner's regular 
or special assessment, the Owners may at any time levy a further assessment, which shall be assessed 
to the Owners equally. Notice of such further assessment shall be served on all Owners by a 
statement in writing giving the amount and reasons therefor, and such further assessment shall 
become effective with the next payment which is due in accordance with the schedule of payment 
established by the Owners. 

(5) In addition to the other provisions ofthis Declaration, the Owners 
(or the Managing Agent acting for and on behalfofthe Owners) shall maintain copies of the budget, 
and accurate books and records ofreceipt, expenditures, assets, and liabilities ofeach ofthe Owners, 
and the same shall be open for inspection by the Owners required to pay Assessments during any 
financial report period for which inspection is sought, or any representative of such Owner duly 
authorized in Writing, at such reasonable time or times during normal business hours as may be 
requested by such Owner. 

(6) All funds collected hereunder shall be held in an account 
designated for such purpose and shall be expended solely for the purposes designated herein, and 
shall be deemed to be held in trust for the benefit, use and account of the Owners. 

(7) Assessments for reasonable actual Common Expenses may be 
made, by the Managing Agent, or an Owner incurring the same, among other things, for the 
following: parking area maintenance including snow plowing; approved expenses for management; 
taxes and special assessments, until separately assessed; fire and casualty insurance with extended 
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coverage and vandalism and malicious mischiefinsurance with endorsements attached issued in the 
amount of the maximum replacement value of Units A and B; casualty and other insurance 
premiums; landscaping and care ofGeneral Common Elements; common electrical, water, gas and 
sewer charges unless and until any or all of the above are separately metered; repairs and 
renovations; garbage collection; wages; legal and accounting fees; management fees; expenses and 
liabilities incurred by the Managing Agent or other Owner under or by reason of this Declaration; 
the payment of any deficit remaining from a previous period; the creation of a reasonable 
contingency or other reserve or surplus fund as well as other costs and expenses relating to the 
appurtenant Common Elements. The omission or failure of the Managing Agent to fix the 
assessment for any quarter shall not be deemed a waiver, modification or a release of the subject 
Owner from their obligation to pay. 

(b) Special Assessments. A special assessment is any assessment that is not 
levied pursuant to an approved budget. The Owners may levy one or more special assessments to 
provide, for the renovation, repair or replacement, to the extent not covered by insurance, or to 
provide for extraordinary maintenance, if they determine, to the General Common Elements. 
Owners shall ratify, by mutual agreement, any special assessment using the procedures set forth 
above as if the special assessment proposal were an annual budget, except to the extent a special 
assessment is necessary or-appropriate for repair or replacement to the extent of an uninsured 
casualty or loss by condemnation as provided by the Act and except as necessary for emergency 
repairs, or except as necessary to assess against an Owner the expenses caused by such Owner. 
Special Assessments levied for roof repair or replacement or other capital improvements shall be 
kept in a fund for that purpose. Such fund may be established in advance of such expenditures. 

17. INSURANCE. Upon the sale of any Unit by Declarant, one policy of public 
liability insurance; fire, casualty and extended coverage insurance; covering all of the General 
Common Elements shall be purchased and maintained in effect at all times by the Owners of both 
ofthe Condominium Units, in an amount deemed appropriate by such Owners, and its cost shall be 
shared by the Owners equally. Such insurance coverage for the General Common Elements shall 
including coverage for the exterior and perimeter walls of the Units, the structural components of 
the building including the roof and foundation, the common utility and mechanical systems for the 
building and all other components ofthe building and the Real Property, with the exception ofthe 
interior airspace Units from the finished surfaces of the perimeter walls into the Units, which 
comprise the General Common Elements. Insurarice coverage on the furnishings, additions and 
improvements incorporated into a Unit, from the interior finished surfaces of the perimeter walls 
inside of each of the Units and all items ofpersonal property belonging to an Owner, and casualty 
and public liability insurance coverage within each undivided Unit and those Limited Common 
Elements reserved for the exclusive use of a particular Unit Owner shall be the sole responsibility 
of such Owner. 

18. OWNER'S PERSONAL OBLIGATION FOR PAYMENT OF ASSESS­
MENTS. The amount of the Common Expenses assessed against or incurred on account of a 
Condominium Unit shall be the personal and individual debt of such Owner. Suit to recover a 
money judgment for unpaid Common Expenses shall be maintainable by the Managing Agent, or 
any aggrieved Owner without foreclosure or waiving the lien securing it. No Owner may be exempt 
from liability for contribution towards the Common Expenses by Waiver of the use or enjoyment 
ofany of the Common Elements or by abandonment of any Unit. 
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19. LIEN FOR NONPAYMENT OF COMMON EXPENSES. All sums due or 
unpaid for the share ofCommon Expenses chargeable to Condominium Units A and B, shall include 
interest at fifteen percent (15%) per annum and shall constitute a lien on the Unit superior to all other 
liens and encumbrances except: 

(a) Tax and special assessment liens on the Unit in favor of any valid
 
assessing entity; and
 

(b) All sums unpaid on an obligation secured by a first mortgage or first deed 
of trust of record, including all unpaid obligatory sums as may be provided by such encumbrance, 
including additional advances, refinance or extension of these obligations made prior to the 
assessment lien. 

To evidence such lien, the aggrieved Owner or Managing Agent shall prepare a 
written notice setting forth the amount ofthe unpaid indebtedness, the name ofthe defaulting Owner 
ofthe Condominium Unit and a description ofthe Condominium Unit. Such a notice shall be signed 
by the aggrieved Owner or the Managing Agent, as appropriate, and may be recorded in the office 
of the Clerk and Recorder of Pitkin County, Colorado. Such lien for the Common Expenses shall 
attach. from the date ofthe failure ofpayment ofthe debt, aridmay be enforced by foreclosure on the 
defaulting Owner's Condominium Unit by the aggrieved Owner or the Managing Agent in like 
manner as a mortgage or deed oftrust on real property. In any such foreclosure the defaulting Owner 
shall be required to pay the costs and expenses ofsuch proceedings, the costs and expenses for filing . 
the notice or claim of lien and all reasonable attorneys' fees. The defaulting Owner shall also be 
required to pay to the foreclosing party a reasonable rental for the Condominium Unit during the 
period offoreclosure, and the foreclosing party shall be entitled to a receiver to manage the Unit. The 
foreclosing party shall have the power to bid on the Condominium Unit at foreclosure sale and to 
acquire and hold, lease, mortgage and convey such Condominium Unit. 

The amount ofthe Common Expenses chargeable against Condominium Units A and 
B and the costs and expenses, including attorneys' fees, of collection shall also be a debt of the 
Owner at the time due. Suit to recover a money judgment for unpaid Common Expenses shall be 
maintainable without foreclosing or waiving the lien right securing it. 

Any encumbrancer holding a lien on Condominium Units A or B may pay any unpaid 
Common Expense payable with respect to such Condominium Unit, and upon such payment such 
encumbrancer shall have a lien on such Condominium Unit for the amounts paid ofthe same priority 
as the lien for the encumbrancer's encumbrance. 

20. LIABILITY FOR COMMON EXPENSE UPON TRANSFER OF 
CONDOMINIUM UNIT. Upon payment of a reasonable fee not to exceed one hundred dollars 
($100.00) and upon the written request of any Owner or any Mortgagee or prospective Mortgagee 
of Condominium Units A or B, the Managing Agent or the Owner shall issue a written statement 
setting forth the amount of the unpaid Common Expenses, if any, with respect to the subject 
Condominium Unit, the amount of the current quarterly assessment and the date such assessment 
becomes due, credit for advance payments or for prepaid items, including but not limited to 
insurance premiums, which shall be conclusive upon the issuer of such statement in favor of all 
persons who rely on it in good faith. 
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The grantee of a Condominium Unit shall be jointly and severally liable with the 
grantor for all unpaid assessments of the Common Expenses up to the time of the grant or 
conveyance, without prejudice to the Grantee's right to recover from the Grantor the amounts paid 
by the Grantee; provided, however, that upon payment ofa reasonable fee not to exceed one hundred 
($100.00) dollars, and upon written request, any prospective Grantee shall be entitled to a statement 
from the Managing Agent or Owner ofthe other Condominium Unit, setting forth the amount ofthe 
unpaid assessments, if any, with respect to the subject Unit, the amount of the current quarterly 
assessment and the date that such assessment becomes due, credit for advance payments or for 
prepaid items including but not limited to insurance premiums, which shall be conclusive upon the 
issuer ofsuch statement. Unless such request for a statement ofindebtedness shall be complied with 
within ten (10) days ofsuch request, then such Grantee shall not be liable for any unpaid assessments 
against the subject Unit. 

21. MORTGAGING A CONDOMINIUM UNIT - PRIORITY. Any Owner shall 
have the right from time to time to encumber his interest by deed oftrust, mortgage or other security 
instrument. A first mortgage shall be one which has first and paramount priority under applicable 
law. The Owner ofa Condominium Unit may create junior mortgages on the following conditions: 
(1) Any such junior mortgages shall be subordinate to all of the tenus, conditions, covenants, 
restrictions, uses, limitations; obligations, lien forCoriurion Expenses, and other obligations created 
by this Declaration; (2) The Mortgagee under any junior mortgage shall release, for the purpose of 
restoration ofany improvements upon the mortgage premises, all ofhis right, title and interest in and 
to the proceeds under all insurance policies upon the premises which insurancepolicies were effected 
and placed upon the mortgaged premises by the Managing Agent or other Owners. Such release 
shall be furnished forthwith by a junior mortgagee upon written request of the Managing Agent or 
Owners of the other Unit. 

22. RECONSTRUCTION IN CASE OF DAMAGE OR DESTRUCTION. Title to 
both ofsuch Condominium Units is declared and expressly made subject to the tenus and conditions 
hereof Repair and reconstruction of the improvements as used in the succeeding paragraphs mean 
restoring the improvements to substantially the same condition in which they existed prior to the 
damage, with each Unit and the General and Limited Common Elements appurtenant thereto having 
the same vertical and horizontal boundaries as before. The proceeds ofany insurance collected shall 
be available to the Owners for the purpose of repair, restoration or replacement unless the Owners 
of Units A and B and all first mortgagees thereon agree not to rebuild in accordance with the 
provisions set forth hereinafter. 

(a) In the event of damage or destruction due to fire or other disaster, the 
insurance proceeds, ifsufficient to reconstruct the improvements, shall be applied by the Owners to 
such reconstruction, and the improvements shall be promptly repaired and reconstructed. 

(b) If the insurance proceeds are insufficient to repair and reconstruct the 
improvements, such damage or destruction shall be promptly repaired and reconstructed by the 
Owners, using the proceeds ofinsurance and the proceeds ofa special assessment to be made against 
all of the Unit Owners and their Condominium Units. Such deficiency assessments shall be a 
Common Expense and made pro rata according to each Owner's fractional interest in the Common 
Elements, and shall be due and payable within thirty (30) days after written notice. 
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23. CONDEMNATION. 

(a) Consequences of Condemnation. If at any time during the continuance 
ofthe condominium ownership pursuant to this Declaration, all or any part of the Project shall be 
taken or condemned by any public authority or sold or otherwise disposed of in lieu of or in 
avoidance thereof, the following provisions shall apply: 

(1) Proceeds: All compensation, damages or other proceeds (the 
"Condemnation Award") shall be payable to the Owners; and, 

(2) Complete Taking: In the event that the entire project is taken or 
condemned, or sold or otherwise disposed of in lieu of or in avoidance thereof, the condominium 
ownership pursuant thereto shall terminate. The Condemnation Award shall be apportioned among 
the Owners on the basis ofeach Owner's fracti onal interest in the Common Elements, provided that 
if a standard difference from the value of the property as a whole is employed to measure the 
Condemnation Award in the negotiation, judicial decree, or otherwise, then in determining such 
share ofthe same standard shall be employed to the extent it is relevant and applicable. On the basis 
ofthe principal set forth above, the Owners shall as soon as practicable determine the share of the 
Condemnation Award to which each Owner is entitled. Such shares shall be paid into separate 
accounts and disbursed as soon as practicable; and, 

(3) Partial Taking: In the event that less than the entire Project is 
taken or condemned, or sold or otherwise disposed of in lieu of or in avoidance thereof, the 
condominium ownership hereunder shall not terminate, Each Owner shall be entitled to a share of 
the Condemnation Award to be determined in the following manner: As soon as practicable, the 
Owners shall, reasonably and in good faith, allocate the Condemnation Award between 
compensation, damages or other proceeds, and shall apportion the amounts so allocated among the 
Owners, as follows: (a) the total amount allocated to taking of or injury to the General Common 
Elements, (b) the total amount allocated to severance damages shall be apportioned to those 
Condominium Units which were not taken or condemned, (c) the respective amounts allocated to 
the taking of or injury to a particular Unit and improvements an Owner had made within his own 
Unit shall be apportioned to the particular Unit involved, and (d) the total amount allocated to 
consequential damages and any other takings of injuries shall be apportioned as the Owners 
determine to be equitable in the circumstances. If an allocation of the Condemnation Award is 
already established in negotiation, judicial decree or otherwise, then in allocating the Condemnation 
Award the Owners shall employ such allocation to the extent it is relevant and applicable; and, 

(4) Reorganization: In the event a partial taking results in the taking 
of a complete Unit, the Owner thereof automatically shall cease to be an Owner under this 
Declaration; and, 

(5) Reconstruction and Repair: Any reconstruction and repair 
necessitated by condemnation shall be governed by the procedures specified in paragraph 22, in 
which case such paragraph shall be construed to apply to both Condominium Units. 

24. MAILING OF NOTICES. Each Owner shall register his mailing address with 
the other Owner and all notices or demands intended to be served upon any Owner shall be sent by 
either registered or certified mail, postage prepaid, addressed in the name of the Owner at such 
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registered mailing address. All notices or demands intended to be served upon the Owners shall be 
given by registered or certified mail, postage prepaid, to the registered address. All notices or 
demands to be served on Mortgagees shall be sent by either registered or certified mail, postage 
prepaid, addressed in the name of the Mortgagee at such address as the Mortgagee may have 
furnished to the owners in writing. The Mortgagee must furnish its address, to be entitled to receive 
notices provided for in this Declaration. Any notice referred to in this Section shall be deemed given 
when deposited in the United States mail, postage prepaid. . 

25. PERIOD OF OWNERSHIP. These separate condominium estates created by 
this Declaration and the Condominium Plat shall continue until this Declaration is revoked in the 
manner provided in paragraph 15 or paragraph 23 or until terminated by operation at law. 

26. ADDITIONAL PROVISIONS. 

(a) The Project and the Owners' rights to use and own the Units are governed 
by certain approvals of Pitkin County as set forth in the exceptions to title appended to the Deed 
conveying title to the Units to the Owners, including the following documents: 

(1)· Restrictive Covenants covering the Real Property as contained· 
in instrument recorded August 20, 2004 as Reception No. 501019; 

(2) Terms and conditions contained in the instrument recorded 
February 15, 2000 as Reception No. 440520; 

(3) Terms and conditions contained in the instrument recorded 
February 24, 2000 as Reception No. 440833; 

(4) Terms and conditions contained in the instrument recorded 
August 20,2004 as Reception No. 501018 in Plat Book 70 at Page 40. 

(b) There shall be only one (1) pet permitted to be kept in each ofthe Units. 

(c) Fencing may be installed dividing the Limited Common Elements from 
other Limited Common Elements and the General Common Elements, which fencing must be 
approved by the HOA and must be consistent with Pitkin County regulations. 

(d) The Floor Area Ratio ("FAR") applicable to Lot 10, the real property 
upon which the Project is located, shall be available to each of the Owners and their Units on an 
equal basis. In the event of an enlargement or reconstruction of any Unit, such Unit shall never be 
larger than 50% of the FAR available to the Project as a whole. 

27. GENERAL. 

(a) If any of the provisions of this Declaration or any paragraph, sentence, 
clause, phrase or word or the application thereof is in any circumstances invalidated, such invalidity 
shall not affect the validity of the remainder of this Declaration; and, 
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(b) The provisions ofthis Declaration shall be in addition and supplemental 

to the Condominium Ownership Act ofthe State ofColorado and to all other provisions of the law; 
and, 

(c) Whenever used herein, unless the context shall otherwise provide, the 
singular number shall include the plural, the plural the singular, and the use of any gender shall 
include all genders. 

Dated: 

StATE OF COLORADO ) 
) ss. 

COUNTY OF PITKIN ) 

Subscribed and sworn this Declaration hasbeen duJy executed this/O~:wofMarch, 
2005, byr:Et'lRYEDWARD BOOHER, JR,! Py hltS a....i1?>rf\b.{-ln--fla.c..'t Rlc.hard 
v. NelleuJT~ 

Witnes ,~ and official se~, 

~_/" ;~~(~ xpires: .!5/1 /&O()8' 
, ()., '. ~ 

,~ ;;;:/' '\
 
.i ANN G. .,
 

Notary Public 
.~~eNE'f /0\.. .~ c::>
 

U",;. J" ~
 
'h '1~"'''-'-'''' o~ 

ST~ ORAD0 ) 

COUNTY OF 
fl.-r. v-rtV ) ss. 
r:J- I h.J­ ) 

Subscribed and sworn this Declaration has been duly executed this Il~y ofMarch, 
2005, by CHERIE L. BOOHER. 

Witness my hand and official seal. G­

My commission expires: 15/ I L/Ia.OO 0 
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