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Condominium Unit is taken in condemnation, the Points attributable to

the seduction in square footage of the Individual Space, and the undivided
interest of Owners in Common Elements and the voting rights and assess-—
ment obligation of all Owners shall automatically be adjusted accordingly.

X. MISCELLANEOUS

\,
10.1 Anendment and Termination. At any time until the first Condo~
minium Unit is conveyed by Declarant as reflected ty a deed recorded in
the office of the County Clerk and Recorder of Pitkin County, Colorado,
Declarant may revoke this Declaration and the Condominium Map and terminate
condominium ownership of the Project by the recording of a written instru-
ment setting forth Declarant's intent to so revoke and terminate.

Except as otherwise provided, any provision contained in this
Declaration may be amended, or additional provisions may be added to this
Declaration, or this Declaration and condominium ownership of the Project
may be terminated or revoked, by the recording of a written instrument
or instruments specifying the amendment or addition or the fact of termina-~
tion and revocation, executed by 66 2/37 in interest, based on undivided
interests in Common Elements, of all Owners..and 66 2/3%7 in number of all
Mortgagees, a5 shown by the records in the office of the County Clerk
and Recorder of Pitkin County, Colorado, and with the approval of Declarant.

10.2 Effect of Provisions of Declaration. Each provision of this
Declaration, as the same may be amended from time to time, and an agree-~
ment, promise, covenant and undertaking to comply with each such provision
of this Declaration, and any necessary exception or reservation or grant
of title, estate, right or interest to effectuate any such provision
of this Declaration: (a) shall be deemed incorporated in each deed or
other instrument by which any right, title or interest in the Project or in
any Condominium Unit is granted, devised or conveyed, whether or -not set
for or referred to in such deed or other instrument; (b) shall by virtue
of acceptance of any right, title or -interest in the Project or in any
Condominium-Unit by an Owner, be deemed accepted, ratified, adopted and
declared as a personal covenant of such Owner, and, as a personal covenant,
shall be binding on such Owner and such Owner's heirs, personal representatives,
successors and assigns and, as a personal covenant to, with and for the
benefit of the Association but not to, with or for the benefit of any other
Owner; (¢) shall be deemed a real covenant by Declarant, for itself, its
successors and assigns, and also an equitable servitude, running, in each
case, as a burden with and upon the title to the Project and each Condo-
minium Unit and, as a real covenant and also as an equitable servitude,
shall be deemed a covenant and servitude for the benefit of the Project
and each Condominium Unit; and (d) shall be deemed a covenant, obligation
and restriction securad by a lien in favor of the Association, burdening and
encumbering the title to the Project and each Condominium Unit in favor of

the Association.

10.3 Duration of Declaration. Each provision captioned in this
Declaration which is subject to the laws or rules sometimes referred to
as the rule against perpetuities or the rule prohibiting unreasonable
restraints or alienation shall continue and remain in full force and effect
for the period of twenty-one years following the death of the survivor of
the present Board of Comrissioners of the Pitkin County Housing Authority
(consisting of Joseph E. Edwards, Jr., Michael Kinsley and Robert Child)
or until this Declaration is terminated as hereinafter provided, which-
ever first occurs. All other provisions contained in this Declaration
shall continue and remain in full force and effect until condominium
ownership of the Project and this Declaration is terminated or revohed

as hereinafter provided.

10.4 Enforcement and Remedies. Each provision of this Declaration
with respect to an Owner or the Condominium Unit of an Owner shall be
enforceable by the Association by a proceeding for a prohibitive or
mandatory injunction or by a suit or action to recover damages, or,
in the discretion of the Association, for so long as any Owner fails to
conply with any such provisions, by denial of all voting rights of such
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Owner and exclusion of such Owner and such Owner's Guests from use of any
Common Elements. If court proceedings are instituted in connection with
the rights of enforcement and remedies provided in this Declaration,
the prevailing party shall be entitled to recover its costs and expenses
in connection therewith, including reasonable attorney's fees.

10.5 Protection of Encumbrancer. No violation or breach of, or
failure to comply with any provision of this Declaration and no action
to enforce any such provision shall affect, defeat, render invalid or
impair the lien of any mortgage, deed of trust of other lien on any
Condominium Unit taken in good faith and for value and perfected by recording
in the office of the County Clerk and Recorder of Pitkin County, Colorado,
prior to the time of recording in sald office of an instrument describing
the Condominium Unit and listing the name or names of the Owner or Owners
of fee simple title to the Condominium Unit and giving notice of such
violation, breach or failure to comply; nor shall such violation, breach
or failure to comply or action to enforce, affect, defeat, render invalid
or impair the title or interest of the holder of any such mortgage, deed
of trust, or other lien or the title or interest acquired by any purchaser
upon foreclosure of any such mortgage, ceed of trust or other lien or
result.of any liability, personal or otherwise, of any such holder or
purchaser. Any such purchaser on foreclosure shall, however, take subject
to this Declaration except only that violations or breaches of, or failures
to comply with, any provisions of this Declaration which occurred prior
to the vesting of fee simple title in such purchaser shall not be deemed
breaches or violations hereof or failures to comply herewith with respect
to such purchaser, his heir, personal representatives, successors or
assigns.

10.6 Limited Liability. Neither Declarant, the Association, the
Board of Directors of the Association, nor any member, agent or employee
of any of the same shall be liable to any party for any actiom or for any
failure to ac: with respect to any matter if the action taken or failure
to act was in good faith and without malice.

10.7 Successors and Assigns. This Declaration shall be binding upon
and shall inure to the benefit of the Association, and each Owner and
the heirs, personal representatives, successors and assigns of each.

10.8 Severability. Invalidity of unenforceability of any provision
of this Declaration in whole or in part shall not affect the validity or
enforceability uof any other provision or any valid and enforceable part
of a provision of this Declaration.

10.9 Captions. The capticns and headings on this instrument are
for convenience only and shall not be considered in construing any provisions

of this Declaration,

10.10 No Waiver. Failure to enforce any provisions of this Declaration
shall not operate as a waiver of any such provision or of any other provision
of this Declaration.

10.11 Utilities. The electric shall be separately metered in cach
unit; and each unit owner shall be solely responsible for payment of all
vtility bills, including water and electric.

10.12 Maintenance of Public Areas. The Association has the obligation to main-
tain the bus stop and that portion of Glen Dee Road from Maroon Creek Road to the
entrance of the Highlands Villas Parking Lot.

IN WITNESS WHEREOF, Declarant has executed this Declaration the dayv and year
first above written.

ATTEST: ASPEN HIGHLANDS SKIING CORPORATION

Secretary




2°04"E 28.40 ft. zlong the soitherly 1
s Subdivigion.

'ce‘élons the westerly bou ry of that pas

Thence 501029'45"H 165 95 ft.
Thence S13 52 15"w 108.06 ft,
Thence §20°28730"W 294.43 ft.

Thence N36°52'W 52.59 ft. to the northeasterly ¢orner of that parcel
of land described in Book 188 at page 17, Pitkin County ‘Records

' Thence along the northerly boundary of said Book: 188 at Page 17 n60°
41'W 237.89 ft. moxe or less to the easterly R.0.W. 6f the Maroon Creek

County Road
Thence along the easterly R.0.W. of the Maroon Creek County Road

as follows:
.. - Thenee 'N26°19'E 86 23 £t.
’ Thence along a- curve to the right whose radius is 802 13 ft. a distance
Cof 144.20 ft. (ghord bears N34°2B'E 144.00 ft. )
Thence .N39 37'E 393.26 ft. to the point of beginning containing 112, 139

square feet more or less.
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