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chimneys, flues, vents and similar structures shall not ex:tend
over five feet (5') above the maximum height limit of twentv-four
feetr (24') and shall not exceed the cumulative sum 0f ten feet:
{10') of linear w~idth measured from the twentyv-four foot {24')
building height line. Water towers, mechanical eguipment, ani
snlar equipment shall not extend over three feet (3') above ihe
mzximum height 1limit of twenty-four feet (24') and shall not
exceed the cumulative sum of five feet (5') cf 1linear «~id:h
measured along the twenty-four foot (24') building height line
all structures on Lot 3 shall be earth tone colors. Buili-
ing materials may bYe wood, stone, stucco, brick, concrete r
other similar materials complying with the earth tones color. No
reflective or glare roofing material shall be permitted. Roofing

materials may be shingles or metal roofs complying with the earth
tones color or copper roofing that will dull and be non-glare.

Trees and landscaping shall be placed around the 1ot and
residence to soften or minimize the visual impact of structures
on the lot from the neighboring Mr. Randy Woods house. This
envisions plantings of at least 20 largely indigenous trees and
bushes along the side of the lot and residence facing the Woods
house. Notwithstanding, the Lot Owner shall have sole discretion
to determine what 1s appropriate and reasonable landscaping
within these guidelines.

16. Lot 14 Building Height Restriction. All structures on
Lot 14 shall be limited to a maximum twenty-four foot (24")
building height to the highest point of the roof as measured Irom
existing natural grade prior to construction. Antennae,
chimneys, flues, vents and similar structures shall not ext=2nd
over five feet (5') above the maximum height limit of twenty-four
feet (24') and shall not exceed the cumulative sum of ten feet
(10') of linear width measured from the twenty-four foot (24')
building height 1line. Water towers, mechanical eguipment, and
solar eguipment shall not extend over three feet (3') above the
maximum height 1limit of twenty-four feet (24') and shall not
exceed the cumulative sum of five feet (5') feet of linear wicdth
measured along the twentyv-four foot (24') pbuilding height 1line.

17. Lots 1, 2, 3 and Livestock Pond Covenant. Declarant
and the subseguent owners of Lots 1, 2, and 3, covenant to not
undertake any act or 1initiate any water court proceecings which
is designed to transport or substantially consume water from the
historic drainage of origin for the water historically captured
by the livestock pond which 1is generally located in Lot 2, East
Owl Creek Subdivision. Declarant and the subseguent owners of
Lots 1, 2, and 3 further covenant to allow water to flow through
the livestock pond which 1is generally located in Lot 2, East
Creek Subdivision, as it has historically; not to materially
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increase the capacity of sail pond above 1i:s capacitv as i+
exlsted on May 22, 1989:; and not tD> maxe any z2.terations %> sati
pond, dam or spillway, as it existed on May 22, 1982, which would
result in any material increase of the historic use 5f the pon
ARTICLE VII
CTasements Reserved

1. Easements Described on Plat. The lands wishin East ~wl
Creek are subject to any and all easements dJescribed on the
recorded plat of East Owl Creek.

2. Utility Easements Reserved. There are nereby created
and reserved perpetual easements twenty (20) fee in width for
the purpose of constructing, maintaining, operati ng, repiacing,
enlarging and repairing electric, telephone, wate irrigation,
sewer, gas, cable televisions and similar lines, pipes, wires,
ditches and conduits. Declarant reserves the right to locate

these easements or portions thereof across any portions of any of
the Lots, the Open Space Parcels or any other portions of East
Owl Creek 1f such 1s deemed necessary for the most efficient and
expeditious running of the utilities, provided in no event shall
any such easement run through a Building Envelope o©r across any
area of a Lot wherein which an owner has received approval from
the Architectural Committee to construct improvements or which
contravenes the rights reserved to Mitchell. With respect to the
ntilization of any easement on any Lot reserved hereunder, the
easement shall be deemed an as-built easement at such time as anv
utilities are constructed and are defined in a recorded easement
document and the remainder of the Lot shall <thereafter Dbe
unburdened by this reservation. '

3. Easements for Continued Bcricultural Operations, Irri-
gation Easements and Rights Reservecd. Tnere are hereby created
and reserved perpetual easements across the irrigated lands of
the Open Space Parcels for the maintenance and operation o¢f the

irrigated lands. There are hereby created and reserved perpetual
.easements across all of the lands in East Owl Creek along the
line of all irrigation cdi:iches presently 1in existence, or here-
after ccnsiructed, as may be necessary £for the preservation of
agricultural operations, for the purposes of the construction,
repair, Treplacement, mainteﬂance and operation of irrigation
ditches. In conjunction therewisth Declarant shall be entitled to

construct and run waterlines and water systems across any portion
of any and all Lots of or any other portions of East Owl Creek
deemed necessaryv for the most efficient conservaticn of water and

ter rights associated with the irrigated lands and the agricul-
tural ©operations. There are Thereby created and reserved
perpetual easements along and over the presently existing roads
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and over and Aacross any portimns of East DOwl Creek necessary f£or
the ourpose of consiructing, maintaining and operating irrigztion

dltches. No<withstanding the foregoing however, in n gvent

shall any waterlines Or easements run through a 3uiliing Envelope
or across any area Of a Lot wherein which an Owner has received
approval from the Architectural Committee o construct
improvements.

4. Fence Licenses Within FEasements. No Iance or other
improvement shall ever be placed in any of the easements creata:d
and reserved under any paraaraph of this Article VII unless prior
written authorization has been obtained from the Architectural
Committee, Any such authorization shall be deemed to be A

ravocable license and the Lot Dwner or Lot Dwners upon vwhich saii
fence 1is constructed shall promptly remove the same at theilr
expense upon reguest of the Architectural Committee. Damage toO
any such fence occasioned by construction, maintenance and/ or
reapir of any service or system shall be repaired by the Lot
Owner or Lot Owners at their sole expense.

5. Nordic Trail Easement. There 1s hereby reserved an
easement twenty (20) feet 1in width for nordic trail use as
designated on the recorded plat of Zast Owl Creek. The easement,

its use, restrictions and limitations are set forth and recorded

in the records of the Clerx and Recorder of Pitkin County,
o . ./ -
Colorado, in Book Sk at Page 23Y:

J

created and reserved in this Article shall be and remain ves
in Declarant until such time as Declarant has executed
delivered an instrument in writing transferring the same or
part thereof to the utility company or other entity reguiring the
easement oOr to the Association. Upon any sucn transfer, the
Declarant shall be relieved from all continuing responsibillities
therefor.

€. Ownership of Easements. All easements and right
Fa
a

3
o u; U)

ARTICLE VIII

Private Roads, Drivewzvs and Emergencyv Access

1. Private Roads. Declarant shall construc: the private
roads, as described on the recorded plat of East Owl Creek, ir
conformance with the Subdivision Improvements Agreement. Upon
completion o0f construction, Declarant shall transfer to the
Asociation, by deed or easement, the private roads, subject to
the Mitchell Deed, and the Association shall be resonsidble to
accomplish and pay for all maintenance, snow plowing and upkeep
of the roads.
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2. Maintenance ©of Drivewavs All driveways cons<tructed in
FEast Owl Creex shall be constructed and maintained a%t the expense
0f the Lot Owner({s) who 1s being served by a particular drlvéway.
The Lot Odwner shall also be rasponsiole for ongoing dust control
of the private driveway and shall treat the driveway as necessarv
with magnesium chloride or other Just suppressant approved by
the Pitkin County Environmental Health Department

3. Emergency Access Easementi. A nonexclusive easement for
ingress and egress 1s hereby granted to all police, sheriff, fire
protection, ambulance and other similar emergency agencies or
persons, now ¥y hereafter servicing East 0Owl Creek and 1i+s
residents, to enter upon all private roads and drivewavs locatald

in East Owl Creek and on any property in East 2wl Creex in the
lawful performance of their duties.

ERRTICLE IX

Emplovee Housing Festrictions for the Benefit of
Pitkin County

1. Emplovee Lots. Five (5) employee lots have been plat-
ted as part of the Subdivision and shall comply with the
covenants and provisions set forth 1in the East Owl Creek
Subdivision Improvements Agreement between the Declarant and the

Pitkin County Board of Commissioners.

2. Emplovee Caretaker Units. Lot Owners of residential
Lots 1-~14 of the Subdivision may also be permitted to construct
an accesscry employee dwelling unit (caretaker uni:t) within or

attached to the principal residential structure subject to
applicable Pitkin County regulations 'and Architectural Committee
approval.

ARTICLE X

Collection of Assessments -- Enforcement

1. Assessments. Except as may be otherwise oprovided by
these covenants, all Lot Owners shall be obligated -to pay any
assessments lawfully 1mposecd by the Board of Directors of the

Associztion. Declarant shall be reguired to pay assessments to
the Association attributable to any Lots in East Dwl Creek owned
by 1it. To the extent the Assoclation 1s responsitle therefor,
zssessments may be lawfully impocsed for any items of common
expense which may include, among other things: expenses for
maintaining, improving and snowplowing the private roads;

expenses of management of the irrigated lands; expenses cf the
agricultural operation of the irrigated lands; expenses for
maintaining and improving the domestic water system; expenses Of
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implementation ani maintaining a security ystem £for the rasi-
dents o0f ETast Dwl Creek; fire protection systiems; exnenses of
operzting equestrian facilities; aexpenses of the Architectural
Committee; dog control expenses; 2and, any other reasonable costs
and expenses incurred DYy the Association in pursuic of its
pPUrposes The Boar3 of “i:ec*ors may establish contingency =zni
raserve funds of the maintenance and improvement of the privazce
roads and the domestic water syvstem anld any other anticipatei
costs and expenses oOf the Association to be incurred in pursuit

£ 1ts purposes. Zontingency and reserve funds shall be in such
an amount as the Board of Directors may Jdeem mnecessary ani
appropriate for the aforesaid purposes and each Lot Owner shall
be reguired to pay his pro rata portion of these funds. As usel
herein, a Lot Owner's pro rata portion of common expense shall
mean 1/14. The Board of Directors shall have the right 3during
any calendar year to levy and assess against all of the Lot
Owners a special assessment for such purpose oOr purposes, 1in
accordance with these covenants, or the articles or bylaws of the
Association, as may be necessary. Such special assessment shall

be paid for in equal portions by the Lot Owners obligated :to pay
such assessments and shall be due and payable as determined . by
the Board of Directors.

2. Lien for Non-Payment of Assessments or Fines. 211 sums
assessed by the Board of Directors including, without limitation,
the share of common expense assessments chargeable to any Lot
Owner, any fines which may be levied on a Lot Owner and unpaid
water service fees and assessments charged to a Lot Owner shall
constitute a lien against such Lot superior (prior) to all other
liens and encumbrances, excepting only:

a. tax and special assessment liens on the Lots in
favor of any governmental assessing unit, and,

b. all sums unpaid on a2 first mortgage of record,
including anyv unpaid obligatory sums as may be provided by
encumbrance.

If any assessment shall remain unpaid after twentv (20)
calendar days after the due date the of, such unpaid sums shall
bear lnterest from and after the due date thereof at the maximum
rate of interest permitted by law, oOr at such rate as 1s deter-
mined by the Board of Directors, and the Board of Directors may
impcse a2 late charge on such defaulting owner in an amount not
exceeding one hundred £ifty dollars ($5150.00) to cover the exira
costs and expenses 1involved in hnandling such delinguent assess-
ments. In addition, the Board of Directors shall be entitled *o
collect reasonable attorneys' fees incurred in connection with
any demands for payment and/or collection of delinguent
assessments. To evidence such lien -the Board of Directors shall

to
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prepare a written notice setting forth the amount of such annaii
indebtedness, the name o0f the owner of the Lot and i:s lecal
Jescription Such a notice shall be signed by one 0f the 3oari
of Directors and shall be recorded in the office 0f the Clerx and
ke 5! the County of Pitkin, Colorado. Surﬁ ilen may 7we
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enforced Dby foreclosure of the defaulting owner's Lot by the
Association 1in like manner as a mortgage on real »property
the recording of a notice of claim thereof. In any sach

foreclosure the owner shall Dbe reguired to pav the costs ani

.,
[
2
J
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xpenses of such proceedlings, the costs and expenses for filing
the notice or claim of lien and all reasonable sttorneys' fees.
The owner shall also be reguired to pay to the Association any
additional assessments against the Lot during the period of
foreclosure, and the Association shall be entitled to the
appointment of a recelver to collect the same. The Board of
Directors, for the Association, shall have the power to bid on
the Lot at foreclosure sale and to acgulire and hol.l, lease,
mortgage and convey same. The Assoclation, at its election, and

in addition to any other remedies it mav have at law or in
eguity, may also sue an oOwner personally to collect any monies
owed the Association.

c. Each owner hereby agrees that the Association's
lien on a Lot for assessments as hereinbefore described shall be
superior to the Homestead Exemption provided by Colo. Rev. Stat.
inn. Section 38-41-201, et seg. (1973, as amended) and each owner
hereby agrees that the acceptance of the deed or other instrument
of conveyance in regard to any Lot within East Owl Creek shall
signify such grantee's waliver of the homestead right granted in
sald section of the Colorado statutes.

4. Any recorded lien £for non-pavment of the common
expenses may be released by recording a release of lien executed
by a member of the Board of Directors.

3. Enforcement Actions. The Assoclation, acting by and
through its Board of Directors, snall have the right to prosecute
any action to enforce the provisions of all of these covenants by
injunctive relief, on behalf of itself and all or part of the
owners of the lands within the EZast Owl Creek. 1In addition, each
owner c¢f land within the East Owl Creek, including the Associa-
tion, shall have the right to prosecute any action Zfor injunctive
relief and for damages by reason of any violation of these cove-
nants. The prevziling party in any enforcement action shall be
entitled to an award of its reasonable costs and attorney's fees.

4. Limitations on Actions. In the event any construction
or alteration or landscaping work 1is commenced upon any of the
lands in East Owl Creek in violation of these covenants and no
action is commenced within 180 days thereafter to restrain such

2]
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violation, <hen inijunctive or egultable relief shall be deni=i,
cut an action for Zamages shall still be available to any parsy
aggrieved Tnis 180 dev limis=ztion shall not applv D injunctive
Cr equitzble relief agalast other violatlons of these covenan<ts,
nor shall 1t zoply to the provisions of paragraph 4 of Article
VIII

5. Fines. In addition to the enforcement actions proviied
for above, the Board of Directors shall have the riaght, af:er
effording notice and an opportunity to be heard to a Lot Dwner,
to fine, in a reasonalle amount, the owner for any viclations 2f
these covenants. The fine may e assessed as a lump sum oOr 20 a
per diem basis for the number of days that an owner 1is in
violation of the covenants. anv such amounts that Lot Owner is

fined shall be deemed a lien acainst the Lot and may Ye collected
and foreclosed on in the same manner as 1is provided anove for the
collection of common expense assessments.

ERTICLE XI

General Provisions

1. Covenants to Run. All of the covenants contained in
this instrument shall be a burden on the title to all of the
lands in East Owl Creek, and the benefits thereof shall inure to
the owners of the lands in East Owl Creek and the benefits and
burdens of all said covenants shall run with the title to a2ll of
tne lands in tast Owl Creek.

2. Termination of Covenants. In the event these covenants
have not Dbeen socner lawfully terminated pursuant to any
applicable laws of the State of Coleorado and Pitkin County,
Cclorado, and the provisions herein contained, these covenants
may be terminated on Januarv 1 of the vear 2034 by a vote of
eighty percent (80%) of the votes entitled to be cast by the

members of the Association. If these covenants are not so
terminated then they shall continue to be in <ull force and
effect for successive twentv-five (25) vear periods unless, at

the close of a twenty-Iiive (25) year period, +the covenants are
terminated by a vote of eighty percent (80%) of the voies
entitied to be cast by the members of the Association at =
meeting of the members duly held. In the event of any such
termination by the members & properly certified copy of the
resolution of <termination shall be placed on record in Pitkin
County, Colorado, not more than six (6) months after the meeting
at which such vote iIs cast.

3. Amendment of Covenants. These covenants may be amendagd
by a vote of eighty (80%) percent of the votes entitled to be
ceast by members of the Association, said vote to be cast at a
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neeting of the members dJduly held, provided a properly certifiesd
copy of the resolution 0f zamendment e placed on record in Pizkin
County, Colorado, not more than six months after said meetinz.
PROVIDED HOWEVER, no ama2niment shall be permitted which s
inconsistent with any =2f the rights granted, retained or reserved
©> Declarant Or ™itchell hereunder or which attempts to enlarae
or expand any obligation 0f Declarant or “itchell hereunder,
unless such is consented to in writing by Declarant or Mitchel!l
4. Pitkin County Reguirements. Notwithstanding anyihiing
herein contained to the contrary the following listed portléqs £
these covenants which were reguired to be contained herein by
approvals obtained by Declarant from Pitkin County for East ODwl
Creek may not be amended or terminated without the consent of
Pitkin County Board of County Commissioners.
a. All of Article 11
b. Article V, Paragraphs 1, 3, 4, 5, 6, 8, 9, 10, 11,
14, 15 and 16
c. Article VI, Paragraphs 3, 4, 5, 6, 7, 9, 15, 16
and 17.

ad. All of Article IX
e. Article XI, Paragraph 4

All other provisions may be amended or terminated in accord-
ance with Article XI, Paragraphs 2 and 3.
5. Severabilitvy. Should any part or part of these
covenants be declared 1invalid or unenforceable by anv court of
competent Jurisdiction, such decision shall not affect the
validity of the remaining covenants.

6. Paragraph Headings. The paragraph headinags 1in this
instrument are for convenience only and shall not be consirued to
be a part of the covenants contained herein.

7. Successors and Assigns o0f Declarant -- Release of
Rights. iny rights or responsibilities granted or retained by

Declarant under these covenants shall insure to and be binding on
any successors in interest or assigns o0f Declarant and any person
cr entity which accedes +to the righis and obligations of
Declarant with respect to the real property governed by these
covenants. Declarant at any time mavy give up and release any of
these rights Dby written notice +to the Association and the
Essociation on its receipt of such notice sha‘l thereupon be
responsible for any obligations associated with such rights
released by Declarant. B copy ¢f such notice shall be recorded
in the real estate records of the Clerk and Recorder of Pitkin
County, Colorado.

o
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IN WITNESS WHEREOF, these Protective Covenants gi_East Dwl
Creek have been executed on this the A day of ~LAL ,
1989.

EAST OWL CREEK CORP.,
A Colorado Corporation

7
/ [
%4@424/ /tﬁy t ez S ifWQAIQu;h\(‘}iﬁf(\ﬂj
SECRETARY \\) PRESIDENT
STATE OF COLORADO )
} ss.
COUNTY OF PITKIN )

Acknowledged, subscribed and sworn to before me tHlS«J}7 day

of YUy , 1989, //Mﬂoﬂvﬁ/LGng&aQahv, as Secretary
and [ dato) o ) irign . as President of EAST OWL CREEK CORP.,
a Coloradb Corporation.

Witness my hand and official seal.

My Commission expires: (pn7/ /], /599
/ .
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Q-r \ r')}’ ‘ N [/(xé—’t()%l) (/\fd/)\g/
Se vyt otary Public // . o
:‘,\4»xg : Address: Corny
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