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(@) “"Available Funds" shall not include that portion of insurance proceeds legally required to be
paid to another party, including a mortgagee, or that portion of any condemnation award or
payment in lieu of condemnation payable to the owner of a unit for the condemnation or
taking of that owner’s unit.

Restoration of the Project. Subject to the requirements of Section 8.12, restoration of the project
shall be undertaken by the Association without a vote of unit owners in the event of partial
destruction, partial condemnation or partial obsolescence but shall be undertaken in the event of
substantial destruction, substantial condemnation or substantial obsolescence only with the consent
of seventy-five percent (756%) in interest of all Owners and seventy-five percent (75%) in number
of all mortgagees. In the event the insurance proceeds actually received exceed the cost of
restoration when such restoration is undertaken pursuant to this section, the excess shall be paid
and distributed to each unit owner, or mortgagee of a unit owner, in proportion of such unit owner's
undivided interest in the common elements.

Sale of the Project. The project shall be sold in the event of substantial destruction, substantial
condemnation or substantial obsolescence unless consent to restoration has been obtained from
seventy-five percent (75%) in interest of all unit owners and consent to restoration of seventy-five
percent (75%) in number of all mortgagees has been obtained. In the event of a sale,
condominium ownership under this Declaration shall terminate and the proceeds of sale and any
insurance proceeds, condemnation awards or payments in lieu of condemnation shall be distributed
by the Association to each unit owner, or the mortgagee of a unit owner, in proportion to such unit
owner's undivided interest in common elements.

Authority of Association to Restore or Sell. The Association, as attorney-in-fact for each unit owner,
shall have full power and authority to restore or to sell, as the case may be, the project and each
unit in the project whenever restoration or sale, as the case may be, is to be undertaken as herein
provided. Such authority shall include the right and power to enter into any contracts, deeds or
other instruments which may be necessary or appropriate for restoration or sale, as the case may
be.

Payment of Proceeds. In the event of substantial destruction, condemnation or obsolescence all
insurance proceeds, proceeds of sale, condemnation awards, or payments in lieu of condemnation
shall be paid to the Association, as trustee for all of the unit owners and any mortgagee, as the
interest of such owners and any such mortgagee may appear.

Special Assessments for Restoration. When restoration is to be undertaken, the Association may
levy and collect assessments from each unit owner in proportion to each unit owner's undivided
interest in common elements, payable over such period as the Association may determine, to cover
the costs and expenses of restoration to the extent not covered by available funds. Such special
assessments shall be secured by a lien on the unit of each owner as in the case of regular
assessments. Notwithstanding any other provision in this Declaration, in the event of substantial
condemnation or substantial obsolescence, any such special assessment shall not be a personal
obligation of any Owner who did not consent to restoration but, if not paid may be recovered only
by foreclosure of the lien against the unit of such owner.

Receipt and Application of Condemnation Funds. All compensation, damages or other proceeds
constituting awards in condemnation or eminent domain or payments in lieu of condemnation or
eminent domain shall be payable to the Association. The amount thereof allocable to
compensation for the taking of or injury to a particular unit or to improvements of a unit owner
therein shall be apportioned to the unit owner of that unit except to the extent used for restoration
of that unit. The balance of the award shall be applied to costs and expenses of restoration, if
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undertaken, and to the extent not so applied, shall be allocated as follows: First, any portion of the
award allocable to the taking of or injury to common elements shall be apportioned to owners of
units which were not taken or condemned in proportion to their respective undivided interests in the
common elements; and second, the amounts allocated to consequential damages or for other
purposes shall be apportioned as the Association determines to be equitable under the
circumstances.

Eminent Domain.

(a)

(©)

(d)
(e)

If a unit is acquired by eminent domain or part of a unit is acquired by eminent domain
leaving the unit owner with a remnant which may not practically or lawfully be used for any
purpose permitted by the declaration, the award must include compensation to the unit owner
for that unit and its allocated interests whether or not any common elements are acquired.
Upon acquisition, unless the decree otherwise provides, that unit's allocated interests are
automatically reallocated to the remaining units in proportion to the respective allocated
interests of those units before the taking. Any remnant of a unit remaining after part of a unit
is taken under this section is thereafter a common element.

Except as provided above, if part of a unit is acquired by eminent domain, the award must
compensate the unit owner for the reduction in value of the unit and its interest in the
common elements whether or not any common elements are acquired. Upon acquisition,
unless the decree otherwise provides:

(i) That unit’s allocated interests are reduced in proportion to the reduction in the size
of the unit or on any other basis specified in the declaration; and

(i) The portion of allocated interests divested from the partially acquired unit is
automatically reallocated to that unit and to the remaining units in praportion to the
respective interests of those units before the taking, with the partially acquired unit
participating in the reallocation on the basis of its reduced allocated interests.

If part of the common elements is acquired by eminent domain, that portion of any award
attributable to the common elements taken must be paid to the Association. Unless the
declaration provides otherwise, any portion of the award attributable to the acquisition of a
limited common element must be equally divided among the owners of the units to which that
limited common element must be equally divided among the owners of the units to which that
limited common element was allocated at the time of acquisition. For the purposes of
acquisition of a part of the common elements other that the limited common elements under
this section, service of process on the Association shall constitute sufficient notice to all unit
owners, and service of process on each individual unit owner shall not be necessary.

The court decree shall be recorded in Pitkin County.

The reallocation of allocated interests pursuant to this section shall be confirmed by an
amendment to the Declaration prepared, executed, and recorded by the Association.
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Amendment of Declaration.

(a)

Except as otherwise specified by statute or a specific provision of this Declaration, the
Declaration, including the plats and maps, may be amended only by a vote or agreement of
unit owners of units to which at least seventy-five percent (75%) of the votes in the
Association are allocated. In addition, amendments of a material nature must be agreed to
by eligible mortgage holders who represent at least seventy-five percent (75%) of the votes
of unit estates that are subject to mortgages held by eligible holders. A change to any of the

following will be considered as material:

0]
(i)
(i)
(iv)
(v)

(vi)
(vii)

(viii)

(ix)

(x)

(xi)

(xii)

(xiii)

(xiv)

(xv)

voting rights;

assessments, assessment liens, or the priority of assessment liens;
reserves for maintenance, repair, and replacement of common elements;
responsibility for maintenance and repairs;

reallocation of interests in the general or limited common elements or rights to their
use;

redefinition of any unit boundaries;
convertibility of units into common elements or vice versa;

expansion or contraction of the project, or the addition, annexation, or withdrawal or
property to or from the project;

insurance or fidelity bond;

leasing of units;

imposition of any restrictions on a unit owner’s right to sell or transfer hié or her unit;
a decision by the owner's association to establish self-management when
professional management had been required previously by the project documents or

by an eligible mortgage holder;

restoration or repair of the project (after a hazard damage or partial condemnation)
in a manner other than that specified in the document;

any action to terminate the legal status of the project after substantial destruction or
condemnation occurs; or,

any provisions that expressly benefit mortgage holders, insurers, or guarantors.

Condominium Declaration for East Hopkins

implied approval may be assumed by the Association when an eligible mortgage holder fails
to submit a response to any written proposal for amendment of a material nature within thirty
(30) days of notice thereof, provided such notice was delivered by certified or registered mail,
with a "return receipt" requested.
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No action to challenge the validity of an amendment adopted by the Association pursuant to
this section may be brought more than one year after the amendment is recorded.

Every amendment to the Declaration must be recorded in Pitkin County in and is effective
only upon recordation. An amendment must be indexed in the grantee’s index in the name
of the East Hopkins Affordable Housing Condominiums and the Association and in the
grantor’s index in the name of each person executing the amendment.

Except to the extent expressly permitted or required by other provisions of law, no
amendment may create or increase special Declarant rights, increase the number of units,
or change the boundaries of any unit or the allocated interests of a unit, or the uses to which
any unit is restricted, in the absence of unanimous consent of the unit owners.

Amendment to the Declaration to be recorded by the Association shall be prepared,
executed, recorded, and certified on behalf of the Association by the secretary or the
president of the Association.

All expenses associated with preparing and recording an amendment to the Declaration shall
be the sole responsibility of the Association.

At any time until the first unit is conveyed by Declarant as reflected by a deed recorded in
the office of the Clerk and Recorder of Pitkin County, Colorado, Declarant may revoke this
Declaration and the condominium map and terminate condominium ownership of the project
by the recording of a written instrument setting forth Declarant’s intent to so revoke and
terminate.

10.2 Termination.

(@)

(b)

()

Except in the case of a taking of all the units by eminent domain, the Association may be
terminated only by agreement of unit owners of units to which at least two-thirds (2/3) of the
votes in the Association are allocated. In addition, when the unit owners are considering
termination for reasons other than substantial destruction or condemnation of the property,
eligible mortgage holders that represent at least fifty one percent (51%) of the mortgaged
units must agree. Implied approval may be assumed by the Association when an eligible
mortgage holder fails to submit a response to any written proposal for termination with thirty
(30) days of notice thereof, provided such notice was delivered certified or registered mail,
with a "return receipt’ requested.

An agreement of unit owners to terminate must be evidenced by their execution of a
termination agreement or ratifications thereof in the same manner as a deed, by the requisite
number of unit owners. The termination agreement must specify a date after which the
agreement will be void unless it is recorded before that date. A termination agreement and
all ratifications thereof must be recorded in Pitkin County and if effective only upon
recordation.

Subject to the provisions of a termination agreement, the Association, on behalf of the unit
owners, may contract for the sale of real estate following termination, but the contract is not
binding on the unit owners until approved pursuant to Subsection (a) and (b) of this section.
If any real estate is to be sold following termination, title to that real estate, upon termination,
vests in the Association as trustee for the holders of all interests in the units. Thereafter, the
Association has all the powers necessary and appropriate to effect the sale. Until the sale
has been concluded and the proceeds thereof distributed, the Association continues in
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(d)

(e)

®

(@

(h)

existence with all the powers it had before termination. Proceeds of the sale must be
distributed to unit owners and lienholders as their interests may appear, in accordance with
Subsections (f) and (g) of this section. Unless otherwise specified in the termination
agreement, as long as the Association holds title to the real estate, each unit owner and the
unit owner’s successors in interest have an exclusive right to occupancy of the portion of the
real estate that formerly constituted the unit. During the period of that occupancy, each unit
owner and the unit owner's successors in interest remain liable for all assessments and other
obligations imposed on unit owners by this Declaration.

If the real estate constituting the common interest community is not to be sold following
termination, title to the common elements vests in the unit owners upon termination as
tenants in common in proportion to their respective interests and liens on the units shift
accordingly. While the tenancy in common exists, each unit owner and the unit owner's
successors in interest have an exclusive right to occupancy of the portion of the real estate
that formerly constituted such unit.

Following termination, the proceeds of any sale of real estate, together with the assets of the
Association, are held by the Association as trustee for unit owners and holders of liens on
the units as their interests may appear.

Following termination, creditors of the Association holding liens on the units, which were
perfected as a result of a judgment before termination, may enforce those liens in the same
manner as any lienholder. All other creditors of the Association are to be treated as if they
had perfected liens on the units immediately before termination.

The respective interests of unit owners referred to above are as follows:

(i) Except as provided in Paragraph (ii) of this Subsection (g), the respective interests
of unit owners are the fair market values of their units, allocated interests, and any
limited common elements immediately before the termination, as determined by one
or more independent appraisers selected by the Association. The decision of the
independent appraisers shail be distributed to the unit owners and becomes final
unless disapproved within thirty (30) days after distribution by unit owners of units
to which twenty-five percent (25%) of the votes in the Association are allocated. The
proportion of any unit owner's interest to that of all unit owners is determined by
dividing the fair market value of that unit owner's unit and its allocated interests by
the total fair market values of all the units and their allocated interests.

(i) If any unit or any limited common element is destroyed to the extent that an
appraisal of the fair market value thereof prior to destruction cannot be made, the
interests of all unit owners are their respective common element interests
immediately before the termination; in a cooperative, their respective ownership
interests immediately before the termination; and in a planned community, their
respective common expense liabilities immediately before the termination.

If a lien or encumbrance against a portion of the real estate has priority over the declaration
and the lien or encumbrance has not been partially released, the parties foreclosing the lien
or encumbrance, upon foreclosure, may record an instrument excluding the real estate
subject to that lien or encumbrance from the common interest community. The Executive
Board shall reallocate interests as if the foreclosed section were taken by eminent domain
by an amendment to the declaration prepared, executed, and recorded by the Association.
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Construction of Declaration. In the event of a conflict between the provisions of this Declaration
and the Bylaws, the Declaration prevails, except to the extent that the Declaration is inconsistent
with the CCIOA.

Effect of Provisions of Declaration. Each provision of this Declaration, as the same may be
amended from time to time, and any agreement, promise, covenant and undertaking to comply with
each such provision of this Declaration, and any necessary exception or reservation or grant of title,
estate, right or interest to effectuate any such provision of this Declaration:

(a) shall be deemed incorporated in each deed or other instrument by which any right, title or
interest in the project or in any unit is granted, devised or conveyed, whether or not set forth
or referred to in such deed or other instrument;

(b) shall, by virtue of acceptance of any right, title or interest in the project or in any unit by a
unit owner, be deemed accepted, ratified, adopted and declared as a personal covenant of
such unit owner, and, as a personal covenant, shall be binding on such unit owner and such
unit owner's heirs, personal representatives, successors and assigns and, as a personal
covenant to, with and for the benefit of the Association but not to, with or for the benefit of
any other unit owner;

(c) shall be deemed a real covenant by Declarant, for itself, its successors and assigns, and also
an equitable servitude, running, in each case, as a burden with and upon the title to the
project and each unit and, as a real covenant and also as an equitable servitude, shall be
deemed a covenant and servitude for the benefit of the project and each unit; and

(d) shall be deemed a covenant, obligation and restriction secured by a lien in favor of the
Association, burdening and encumbering the title to the project and each unit in favor of the
Association.

Duration of Declaration. All provisions contained in this Declaration shall continue and remain in
full force and effect until this Declaration is terminated or revoked. The rule against perpetuities
does not apply to defeat any provision of this Declaration or rules and regulations adopted pursuant
hereto.

Enforcement and Remedies.

(a) Each provision of this Declaration with respect to a unit owner or the unit of an owner shall
be enforceable by the Association by a proceeding for a prohibitive or mandatory injunction
or by a suit or action to recover damages, or, in the discretion of the Association, for so long
as any unit owner fails to comply with any such provisions, by denial of all voting rights of
such unit owner and exclusion of such unit owner and such unit owner's guests from use of
any common elements.

(b) If any person subject to the provisions of this Declaration fails to comply with any of its
provisions or any provision of the Bylaws, Articles, or rules and regulations, any person or
class of persons adversely affected by the failure to comply may require reimbursement for
collection costs and reasonable attorneys’ fees and costs incurred as a resuit of such failure
to comply, without the necessity of commencing a legal proceeding. For each claim,
including but not limited to counterclaims, cross-claims, and third-party claims, in any legal
proceeding to enforce the provisions of the Declaration, Bylaws, Articles, or rules and
regulations, the court shall award to the party prevailing of such claim the prevailing party's
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reasonable collection costs and attorneys’ fees and costs incurred in asserting or defending
the claim.

in the event that the Association is unwilling or unable to take any action with respect to any
matter, affecting the operation of the Project, including without limitation, matters affecting
the common elements; repairs, maintenance, and replacement of easements, common
elements or utilities; management; labor; services; the personal property of the Association,
or the like; and where such inaction is the result of a lack of quorum, deadlock in voting,
deficiency of notice, etc., then the Association shall submit such issue to binding arbitration
in accordance with the Rules of the American Arbitration Association.

10.7 Protection of Encumbrancer - Inspection of Books and Records - Notice.

(@)

(b)

(c)

No violation or breach of, or failure to comply with, any provision of this Declaration and no
action to enforce any such provision shall affect, defeat, render invalid or impair the lien of
any mortgage, deed of trust or other lien on any unit taken in good faith and for value and
perfected by recording in the office of the Clerk and Recorder of Pitkin County, Colorado,
prior to the time of recording in said office of an instrument describing the unit and listing the
name or names of the unit owner or unit owners of fee simple title to the unit and giving
notice of such violation, breach or failure to comply; nor shall such violation, breach or failure
to comply or action to enforce affect, defeat, render invalid or impair the titie or interest of
the holder of any such mortgage, deed of trust, or other lien or the title or interest acquired
by any purchaser upon foreclosure of any such mortgage, deed of trust or other lien or result
of any liability, personal or otherwise, of any such holder or purchaser. Any such purchaser
on foreclosure shall, however, take subject to this Declaration except only that violations or
breaches of, or failures to comply with, any provisions of this Declaration which occurred
prior to the vesting of fee simple title in such purchaser shall not be deemed breaches or
violations hereof or failures to comply herewith with respect to such purchaser, his heirs,
personal representatives, successors or assigns.

The books and records of the Association including the current Declarations and By-Laws,
rules of the Association, and financial records, shall be available for inspection during normal
business hours to any holder, insurer, or guarantor of the mortgage on any unit, and any
such person or entity shall be allowed to have an audited statement prepared at its own
expense.

The holder, insurer, or guarantor of the mortgage on any unit shall have the right to timely
notice of:

(i) any condemnation or casualty loss that affects either a material portion of the project
or the unit securing its mortgage;

(i) an sixty (60) day delinquency in the payment of assessments or charges owed by
the owner of any unit on which it holds the mortgage;

(i) alapse, cancellation, or material modification of any insurance policy or fidelity bond
maintained by the owners' association; and

(iv) any proposed action that requires the consent of a specified percentage of eligible
mortgage holders.
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To be entitled to receive this information, the mortgage holder, insurer, or guarantor must
send a written request to the owners’ association, stating both its name and address and the
unit number or address of the unit on which it has (or insures or guarantees) the mortgage.

Limited Liability. If appointed by Declarant, in the performance of their duties, the officers and
members of the Executive Board are required to exercise the care required of fiduciaries of the unit
owners. [f not appointed by the Declarant, no member of the Executive Board and no officer shall
be liable for actions taken or omissions made in the performance of such member's duties except
for wanton and willful acts or omissions.

Tort and Contract Liability. Neither the Association nor any unit owner except Declarant is liable
for any cause of action based upon that Declarant's acts or omissions in connection with any part
of the project which Declarant has the responsibility to maintain. Otherwise, any action alleging
an act or omission by the Association must be brought against the Association and not against any
unit owner. If the act or omission occurred during any period of Declarant control and the
Association gives Declarant reasonable notice of an opportunity to defend against the action,
Declarant who then controlled the Association is liable to the Association or to any unit owner for
all tort losses not covered by insurance suffered by the Association or that unit owner and all costs
that the Association would not have incurred but for such act or omission. Whenever Declarant is
liable to the Association under this section, Declarant is also liable for all expenses of litigation,
including reasonable attorneys’ fees, incurred by the Association. Any statute of limitation affecting
the Association’s right of action under this section is tolled until the period of Declarant control
terminates. A unit owner is not precluded from maintaining an action contemplated by this section
by being a unit owner or a member or an officer of the Association.

Declarant is liable to the Association for all funds of the Association collected during the period of
Declarant control which were not properly expended.

Successors and Assigns. This Declaration shall be binding upon and shall inure to the benefit of
the Association, and each unit owner and the heirs, personal representatives, successors and
assigns of each.

Severability. Invalidity or unenforceability of any provisions of this Declaration in whole or in part
shall not affect the validity or enforceability of any other provision or any valid and enforceable part
of a provision of this Declaration.

Captions. The captions and headings in this instrument are for convenience only and shall not be
considered in construing any provisions of this Declaration.

No Waiver. Failure to enforce any provisions of this Declaration shall not operate as a waiver of
any such provision or of any other provision of this Declaration.
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avid Tolen{ Executivé Director

STATE OF COLORADO )

) ss.
COUNTY OF PITKIN )

The foregoing instrument was acknowledged before me this 9th day of May, 1995, by David Tolen,
Executive Director of the Aspen/Pitkin County Housing Authority, Pitkin County, Colorado.

Witness my hand and official seal.
My commission expires: 07/22/26

Notary Publi&:
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EXHIBIT A

Legal Description

Condominium Unit ,

East Hopkins Affordable Housing Condominiums,
pursuant to the Condominium Declaration recorded in
Book at Page of the records of
Pitkin County, Colorado
and according to the Plat Filed in Book 37, Page 31 and 32
of the records of Pitkin County, Colorado
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EXHIBITA

Legal Description

Lots F, G and H, Block 33,
EAST ASPEN ADDITIONAL TOWNSITE, and Lot 5,
Block 5, RIVERSIDE ADDITION TO THE CITY AND
TOWNSITE OF ASPEN,

. Said property is also described as
EAST HOPKINS AFFORDABLE HOUSING SUBDIVISION,
according to the Plat thereof, recorded
July 13, 1994, in Plat Book 34 at Page 89
as Reception No. 372029
of the records of Pitkin County, Colorado
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EXHIBIT B
UNIT ALLOCATIONS OF COMMON AREA

INTEREST AND ASSESSMENTS FOR
EAST HOPKINS AFFORDABLE HOUSING CONDOMINIUMS

UNIT POINTS - PERCENTAGE
1017 25 25%
1019 25 25%
1021 25 25%

1023 25 25%



