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1000 EAST HOPKINS, LLC, a Colorado limited liability company
(the *"Declarant"), with an office at 215 S. Monarch, Aspen,
Colorado, 81611, as the owner of that certain real property located
in Pitkin County, Colorado, more particularly described in
“Exhibit A," which exhibit is attached hereto and incorporated
herein by this reference (hereinafter the "Property"), together
with the Improvements thereon as defined below, hereby makes the
following grants, submissions and declarations:

ARTICLE I
STATEMENT OF INTENT AND PURPOSE

1.1 Authority. This Condominium Declaration, as defined
below, is executed to submit the Property and all improvements
constructed thereon to condominium ownership and use in the manner
provided in the Colorado Common Interest Ownership Act, Title 38,
Article 33.3, Colorado Revised Statutes, 1992, as amended,
hereinafter referred to as "CIOA" or "Act" or "Condominium Laws."

1.2 Declaration. Declarant hereby declares that the
following terms, covenants, conditions, easements, restrictions,
uses, reservations, l1imitations and obligations shall be deemed to
run with the land and shall be binding upon and accrue to the
benefit of Declarant, its successors and assigns, and any person or
entity acquiring and holding an interest in the Project, as defined
below, its grantees, successors, heirs, personal representatives,
or assigns.

1.3 Purpose. Declarant has caused to be incorporated under
the laws of the State of Colorado the "aAssociation” defined below,
for the purpose of exercising the functions of the Association as
herein set forth. Declarant desires to create a condominium common
interest community on the Property, the name of which is The 1000
East Hopkins Condominiums, in which portions of the Property will
be designated for separate ownership and the remainder of which
will be designated for common ownership solely by the owners of the
separate ownership portions. Declarant executes this Declaration
for The 1000 East Hopkins Condominiums to define the character,
duration, rights, duties, obligations and limitations of
condominium ownership.

ARTICLE 2
DEFINITIONS

The following definitions shall apply in this Condominium
Declaration and the exhibits attached hereto unless the context
shall expressly provide otherwise:

2.1 Allocated Interest means the undivided interest in the
Common Elements, the Common Expense liability, and the votes in the
Association, appurtenant to each Condominium Unit as set forth on
Exhibit B hereto.

353851 PS5/E9/96 12:08F PG 7 OF 47



2.2 Articles of Incorporation means the Articles of
Incorporation for the Association filed with the Colorado Secretary
of State, as amended from time to time.

2.3 Association means 1000 East Hopkins Condominium Owners
Association, Inc., a Colorado nonprofit corporation without stock,
its successors and assigns, of which all Owners of Condominium
Units shall be Members as provided in Article 12 hereof, and which
Association shall be charged with the management and maintenance of
the Project. The Association shall be governed by its Board of
Directors (the "Board") pursuant to the Colorado Nonprofit
Corporation Act.

2.4 Buildings means the portion of the Improvements comprised
of four free market Condominium Units and four affordable housing
Condominium Units, as depicted on the Condominium Map.

2.5 Bylaws means the Bylaws of the Association, as adopted by
the Association and amended from time to time.

2.6 Common Elements means and refers to the General Common
Elements and Limited Common Elements.

2.7 Common Expenses means and includes:

2.7.1 Expenses declared Common Expenses by provisions of
this Condominium Declarationj;

2.7.2 Expenses of administration, operation and
management, maintenance, repair or replacement of the Common
Elements, including, but not limited to, insurance, security and
atilities attributable to the operation of the Common Elements,
except as otherwise provided herein;

2.7.3 All sums lawfully assessed against the Condominium
Units by the Association as Common Expenses; and

2.7.4 Other expenses agreed upon as Common Expenses by
all the Owners or the Board.

2.8 Condominium Laws means the Colorado Common Interest
Ownership Act, Title 38, Article 33.3, Colorado Revised Statutes,
1992, as amended, and the City of Aspen's Land Use Code, as amended
from time to time.

2.9 Condominium Map means the map for the Project and
includes the engineering survey oI Surveys of the Property,
locating thereon the Buildings, the Improvements, the floor plans
and other drawings or diagrammatic plans, including, without
limitation, charts or schedules depicting all or part of the
Improvements on the Property, and such other information as may be
included thereon, in the discretion of the Declarant. The
Condominium Map will be filed for record in the office of the Clerk

and Recorder of Pitkin County, Colorado. The Condominium Map may

2
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be filed for record in parts or sections and may be supplemented or
amended as provided herein.

2.10 Condominium Property means the Property, the Buildings
and all Improvements and future Improvements, if any, and all
appurtenant rights thereto created by this Declaration.

2.11 Condominium Unit means an individual air space Unit as
defined in Section 2.22 and designated as a Condominium Unit on the
Condominium Map, together with the undivided interest in the Common
Elements appurtenant to said Unit (expressed as a percentage of the
entire ownership interest in the Common Elements), and the Limited
Common Elements designated and reserved for such Unit.

2.12 Declarant means 1000 East Hopkins, LLC, a Colorado
limited liability company, its successors and assigns.

2.13 Declaration or Condominium Declaration means this
Declaration of Grants, Covenants and Restrictions Establishing a
Plan for Condominium Ownership of The 1000 East Hopkins
Condominiums, a Condominium Common Interest Community, and any and
all duly executed amendments, supplements, or additions of this
Declaration, recorded in the office of the Clerk and Recorder of
Pitkin County, Colorado, and filed including any maps or plats
recorded in connection therewith.

2.14 First Mortgagee means the holder of any recorded
Mortgage under which the interest of any Owner is encumbered and
which Mortgage has first and paramount security~interest priority.

2.15 General Common Elements means and includes all of the
following except (a) portions of the Improvements contained
entirely within and servicing only one Condominium Unit, and/or
(b) portions of the Condominium Property which are designated as
Limited Common Elements under this Declaration or on the
Condominium Map:

2.15.1 The Property described in Exhibit A;

2.15.2 The structural components of the Improvements,
the main or bearing walls of the Buildings and the main or bearing
sub-flooring and roofs of the Buildings, including, but not limited
to: the foundations, columns, girders, beams, supports, fire walls,
roofs, halls, corridors, lobbies, stairs, stairways, fire escapes,
entrances and exits, delivery docks, structural floors, structural
walls, crawl space, basements, attic space, storage space, and heat

ducts;

2.15.3 The exterior walls, the main or bearing walls
within the Buildings including such bearing walls as are located

within a Unit, and the main load bearing sub-flooring and roofs of
the Buildings, windows and exterior doors of an individual air

space Unit;
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2.15.4 All sidewalks, roads, driveways, yards, gardens,
planters, and decks/patios designated as General Common Elements;

2.15.5 Any installations consisting of equipment and
materials making up any central utility and communication services
(including all pipes, ducts, flues, wires, cable and conduit used
in connection with such items, whether located in common areas or
within Units), including such services as power, light, gas, hot
and cold water, heating, refrigeration, central air conditioning,
incinerating, and such central service support structures as are
located within or without a Unit; the elevators, tanks, pumps,

motors, fans, compressors and ducts;

2.15.6 In general, all apparatus and installations
existing or provided for common use; and

2.15.7 All other parts of the Project, the Property, and
the Improvements necessary Or convenient to the existence,
maintenance and safety of the Project, or normally in common use.

2.16 Improvements means all structures and improvements
located above, on or below the surface of the Property, including
the Buildings and structural components thereof and all sidewalks
and utility installations.

2.17 Limited Common Elements means those Common Elements
designated and reserved for the exclusive use by the Owner or
Owners of a particular Condominium Unit or Units, but less than all
of the Condominium Units, which Limited Common Elements are deemed
to be an inseparable appurtenance to such Condominium Unit or
Units. By way of illustration, but not limitation, any balcony,
deck, terrace, porch, patio, stairs and storage area which is
identified on the Condominium Map by legend, symbol or word as a
Limited Common Element of a specified Unit or Units, shall, without
further reference thereto, be used in connection with such
Condominium Unit or Units to the exclusion of other Owners of
Condominium Units, except by invitation. In describing a
Condominium Unit, no separate reference to Limited Common Elements
need be made in any lease, assignment of lease, sublease, deed,
Mortgage, or other instrument.

2.18 Marketing Period means the period of Declarant control
over the Association and is further defined in Section 15.4 hereof.

2.19 Mortgage means any real estate mortgage, deed of trust,
or security instrument by which a Condominium Unit is encumbered.

2.20 Owner means any person, firm, corporation, partnership,
association, or other entity, including Declarant, or any number of
combinations thereof (hereinafter "Persons") who own(s) one or more
Condominium Units. The term "Owner" shall not refer to any
Mortgagee as defined herein, unless such Mortgagee has acgquired
title pursuant to foreclosure or any proceeding in lieu of
foreclosure.

4
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2.21 Project means the Property and all Improvements thereon,
together with all rights, easements, and appurtenances belonging
thereto, submitted to condominium ownership by this Declaration and
which may be subsequently submitted to condominium ownership under
the terms of this Declaration or any supplemental declaration as
hereinafter provided.

2.22 Unit means an individual air space unit, designated for
separate ownership, the boundaries of which are defined on the
Condominium Map and further described in Section 6.2 hereof.

ARTICLE 3
ESTABLISHMENT OF CONDOMINIUM OWNERSHIP

Declarant hereby divides, grants and submits to condominium
ownership all of the Property and Improvements thereon related to
or incidental thereto located upon the Property, providing for and
creating the following condominium regime:

3.1 Condominium Units. Fee simple estates, each consisting
of: (a) a separately designated Condominium Unit, together with an
undivided percentage interest in the Common Elements being held by
all of the Owners of the Condominium Units as tenants in common,
and (b) a share of Common Expenses and votes in the Association
according to the Allocated Interest assigned to each Unit on
Exhibit B, and (c) any Limited Common Elements designated and
reserved to such Unit as set forth on the Condominium Map. Each

Condominium Unit shall be identified on the Condominium Map by the
number shown in Exhibit B.

3.2 Use of General Common Elements. Subject to the
jimitations herein contained, any Owner shall have the nonexclusive
right to use and enjoy the General Common Elements.

3.3 Covenants Running with the Property. All provisions of
this Declaration shall be deemed to be covenants running with the
land, or as equitable servitudes, as the case may be, and shall
inure to the benefit of and be binding upon Declarant, its
transferees, successors, and assigns, and to all persons hereafter
acquiring or owning any interest in the Project or any Condominium
Unit, regardless of how such interest may be acquired.

ARTICLE 4
INSEPARABILITY OF A CONDOMINIUM UNIT

Each Unit and its Allocated Interests, any easements
appurtenant thereto, and the exclusive use of the Limited Common
Elements designated for such Unit shall together comprise one
Condominium Unit which shall be inseparable and may be conveyed,
assigned, leased, devised or encumbered only as a Condominium Unit.
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ARTICLE 5
CONDOMINTUM MAP

5.1 Filing of Map. Prior to any conveyance by Declarant of
a Condominium Unit, Declarant shall cause to be filed for record in
the office of the Clerk and Recorder of Pitkin County, Colorado, a
Condominium Map, which shall contain a sufficient survey
description of the air space of each Unit so as to locate the same
accurately and properly. The Condominium Map may be filed in whole
or in parts or sections, from time to time, as stages of
construction of the Units and other improvements are substantially
completed. Each section of the Condominium Map filed subsequent to
the first-filed Condominium Map shall be termed a "Supplement"” to
such Map and the numerical sequence of such Supplement shall be
shown thereon. The Condominium Map shall depict and show at least
the following:

§.1.1 The name and a general schematic map of the entire
Project;

5.1.2 The location and dimensions of all existing
Improvements;

5.1.3 A legally sufficient description of the Property;

5.1.4 The extent of any existing encroachments across
any Property boundary;

5.1.5 To the extent feasible, a legally sufficient
description of all easements serving or burdening any portion of
the Property;

5.1.6 A legally sufficient description of any real
estate, if any, in which the Owners or the Association will own
only an estate for years, labeled as "Leasehold Property";

5.1.7 The approximate location and dimensions of Limited
Common Elements, including porches, balconies, and patios, other
than the Limited Common Elements described in Sections 6.2.3 and
6.2.5 hereof;

5.1.8 The location and dimensions of the vertical
boundaries of each Unit and that Unit's identifying number;

5.1.9 Horizontal Unit boundaries, except as described in
Section 5.2, with reference to all established data, and that
Condominium Unit's identifying number; and

5.2 Outside Horizontal Boundaries. The horizontal boundaries
of any part of a Unit located outside of a Building have the same
elevation as the horizontal boundaries of the inside part and need
not be depicted on the plats and maps.
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5.3 Certification of Map. All plats or maps must contain a
certification by a registered land surveyor that the plat or map
contains all the information required by the Act.

ARTICLE 6
DESCRIPTION OF CONDOMINIUM UNIT

6.1 Legal Description of Condominium Unit. Every instrument
affecting the title to a Condominium Unit shall describe that
Condominium Unit by its identifying Condominium Unit designation
followed by the words "The 1000 East Hopkins Condominiums"” with
further reference to the Condominium Map and the Declaration.
Every such description shall be good and sufficient for all
purposes to sell, convey, transfer, encumber or otherwise affect
not only the Condominium Unit, but also the Allocated Interests and
any Limited Common Elements appurtenant thereto. Each such
description shall be construed to include a nonexclusive easement
for ingress to and egress from the Condominium Unit, and use
(consistent with the Condominium Map and this Declaration) of the
General Common Elements and the designated Limited Common Elements.
An example of such description is as follows:

Condominium Unit No. , The 1000 East Hopkins
Condominiums, Pitkin County, Colorado, according to and
subject to the Condominium Declaration thereof recorded
in Book @%¥ , Page , and the Condominium Map for
The 1000 East Hopkins Condominiums, filed for record in

Plat Book 39, Page 7 , Pitkin County, Colorado.

6.2 Condominium Unit Boundaries.

6.2.1 In interpreting the Condominium Map or any part
thereof, the existing physical boundaries of each separate Unit as
constructed shall be conclusively presumed to be its boundaries.

6.2.2 If walls, floors, or ceilings are designated as
boundaries of a Unit, all lath, furring, wallboard, plasterboard,
plaster, paneling, tiles, wallpaper, paint, and finished flooring
and any other materials constituting any part of the finished
surfaces thereof are part of the Unit, and all other portions of
the walls, floors, or ceilings are part of the Common Elements.

6.2.3 If any chute, flue, duct, wire, conduit, bearing
wall, bearing column or other fixture lies partially within and
partially outside the designated boundaries of a Unit, any portion
thereof serving only that Unit is a DLimited Common Element
allocated solely to that Unit, and any portion thereof serving more
than one Unit or any portion of the Common Elements is a part of
the General Common Elements.

6.2.4 Subject to the provisions of Section 6.2.3 hereof,
all spaces, Ainterior partitions, and other fixtures and
improvements within the poundaries of a Unit are a part of the
Unit.

7
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6.2.5 Any shutter, awnings, window boxes, doorsteps,
stoops, porches, balconies, and patios and all exterior doors and
windows or other fixtures designed to serve a single Unit, but
located outside the Unit's boundaries, are Limited Common Elements

allocated exclusively to that Unit.

6.2.6 Any utility or communication facilities running
through a Unit that serve more than one Unit, any structural
component of the Improvements, including foundations, columns,
girders, beams, or any other Common Element or part thereof,
jocated within the air space, shall not be included as part of a
Unit.

6.3 Amendments Deemed Included. The reference to the
Condominium Map and the Condominium Declaration in any instrument
shall be deemed to include any supplements or amendments to the
Condominium Map or the Condominium Declaration, whether or not
specific reference is made thereto.

6.4 Conveyance of a Condominium Unit. Upon the purchase of
any Condominium Unit from Declarant, a copy of each instrument of
conveyance shall be furnished by Declarant to the Association.
Upon any subsequent conveyance of a Condominium Unit, a copy of the
instrument of conveyance shall be furnished to the Association by
the grantee.

6.5 Relocation of Boundaries Between Adjoining Units.
Subject to the Condominium Laws, the boundaries between adjoining
Units may be relocated by an amendment to the Declaration, upon the
prior written consent of the Association.

6.5.1 In order to relocate the boundaries between two
Units, the Owners of those Units, as the applicant, must submit an
application to the Board, which application shall be executed by
those Owners and shall include:

(a) Evidence sufficient to the Board that the
applicant has complied with all local rules and ordinances and that
the proposed relocation of boundaries does not violate the terms of
any document evidencing a security interest;

(b) The proposed reallocation of Allocated
Interests, if any;

(c) The proposed form of amendments to the
Declaration, including the Condominium Map, as may be necessary to
show the altered boundaries between adjoining units, and their
dimensions and identifying numbers;

(d) A deposit against attorney fees and costs which
the Association will incur in reviewing and effectuating the
application, in an amount reasonably estimated by the Board; and

(e} Such other information as may be reasonably
requested by the Board.

8
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ARTICLE 7
TITLE AND OWNERSHIP

7.1 Title. A Condominium Unit may be held and owned by more
than one Owner as joint tenants, tenants in common, or in any other
real property tenancy Or estate recognized under the laws of the
State of Colorado.

7.2 Term of Ownership. The separate estate of an Owner of a
Condominium Unit created by this Declaration shall continue until
revoked in the manner contained in this Declaration or by operation
of law.

7.3 Nonpartitionability of Common Elements. The Common
Elements shall be owned in common by all of the Owners of the
Condominium Units and shall remain undivided. By the acceptance of
his deed or other instrument of conveyance, each Owner specifically
waives his right to institute and/or maintain a partition action or
any other action designed to cause a division of the Common
Elements. Each Owner specifically agrees not to institute any
action therefore. Furthermore, each Owner agrees that this
Section 7.3 may be pleaded as a bar to the maintenance of such an
action. A violation of this provision shall entitle the
Association to collect, jointly and severally, from the parties
violating the same, the actual attorneys fees, costs and other
damages the Association incurs in connection therewith.

7.4 Transfer of Common Elements. All Owners and the
Association covenant that they shall neither by act nor omission,
seek to abandon, subdivide, encumber, sell or transfer the Common
Elements without the consent of: i) the Owners representing
Allocated Interests of eighty percent (80%) or more, ii) eighty
percent (80%) of the First Mortgagees; and iii) During the
Marketing Period, the consent of the Declarant. Any such action
without the written consent of said Owners, First Mortgagees and,
if applicable, the Declarant, shall be null and void.
Notwithstanding the foregoing, nothing contained in this Section
7.4 shall be construed to 1imit or prohibit a proportionate
adjustment in the percentage ownership in the Common Elements in
connection with the combination or division of any Condominium Unit
pursuant to the right of combination, division, or partition of a
Condominium Unit by the Owner or between Owners thereof for the
purpose of sale, use, OTr improvement of such Condominium Unit.

Such agreement to abandon, subdivide, encumber, sell or
transfer all or part of the Common Elements must be evidenced by
the execution of an agreement, or ratifications thereof, in the
gsame manner as a deed, by the requisite number of Condominium Unit
Qwners. The agreement must specify a date after which the
agreement will be void unless recorded before that date. The
agreement and all ratifications thereof must be recorded in the
office of the Clerk and Recorder of the County of Pitkin and is
effective only upon recordation.

9
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7.4.1 Unless in compliance with this section, any
purported conveyance, encumbrance, judicial sale, or other
voluntary transfer of Common Elements is void.

7.4.2 A conveyance or encumbrance of Common Elements
pursuant to this Section 7.4 shall not deprive any Condominium Unit
of its rights of ingress and egress of the Condominium Unit and
support of the Condominium Unit.

7.4.3 A conveyance or encumbrance of Common Elements
pursuant to this Section 7.4 does not affect the priority or
validity of preexisting encumbrances.

ARTICLE 8
USE AND OCCUPANCY

8.1 Use of Common Elements. Each Owner shall be entitled to
exclusive ownership and possession of his Condominium Unit. Each
Owner may use the General and Limited Common Elements in accordance
with the purpose for which they are intended, without hindering or
encroaching upon the lawful rights of the other Owners, and subject
to the use and occupancy restrictions set forth in Section 8.3.

8.2 Use of General Common Elements. There shall be no
obstruction of General Common Elements, nor shall anything be kept
or stored on any part of the General Common Elements without the
prior written consent of the Association, except as specifically
provided herein. No restriction, impairment, or interference with
any right of ingress or egress provided for in this Declaration
shall be permitted at any time without the prior written consent of
the Owner thereof. Nothing shall be altered on, constructed in, or
removed from the General Common Elements except upon the prior
written consent of the Association.

8.3 General Use Restrictions.

8.3.1 Except as may be permitted by the rules and
regulations from time to time adopted and amended by the
Association, no animals of any kind shall be raised, bred or kept
in the Project.

8.3.2 Neither the Common Elements nor any part or
appurtenance of or to any Condominium Unit which is visible outside
the Condominium Unit (i.e., doors) shall be altered in appearance
or modified without consent of the Association. No unsightly
object or nuisances shall be erected, placed or permitted to remain
on the premises, nor shall the premises be used in any way for any
purpose which may endanger the health or unreasonably disturb the
Owner of any Condominium Unit or any resident or tenant thereof.

8.3.3 No nuisances shall be allowed in the Project, nor
any use or practice which is the source of annoyance to residents
or tenants or which interferes with the peaceful enjoyment or
possession and proper use of the Project by the Owners. All parts

10
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of the Project shall be kept in a clean and sanitary condition and
no rubbish, refuse or garbage shall be allowed to accumulate nor
any fire hazard to exist. No Condominium Unit Owner shall permit
any use of his Condominium Unit or make any use of the General or
Limited Common Elements which will unreasonably increase insurance
rates upon the Condominium property. The Association may adopt
bylaws and rules and regulations as may be related to the orderly
administration or to abatement and enjoinment of nuisances.

8.3.4 All valid laws, ordinances and regulations of all
governmental bodies having jurisdiction over the Project shall be
observed.

8.3.5 Rules and regulations may be adopted by the
Association concerning and governing both the use of the General
and Limited Common Elements and the appearance of the Improvements.
Copies of the rules and requlations shall be posted or furnished to
Condominium Unit Owners prior to the time they become effective.
The Association shall be responsible for taking all acts and making
any rules and regulations as will ensure the maintenance of the
Common Elements to high standards of safety, cleanliness and
pleasing appearance.

8.3.6 Except for those improvements caused to be erected
or installed by Declarant, no exterior additions or alterations to
or of the Improvements, nor changes in the fences, plantings, walls
and other structures, shall be commenced, erected or maintained
until the plans and specifications showing the nature, kind, shape,
heights, materials, location and approximate cost of the same,
shall have been submitted to and approved in writing by the
Association and any necessary local governmental agency or body so
as to insure conformity and harmony of external design and relative
location with existing structures comprising the Project. Upon
completion of approved alterations or additions to the Improvements
or completion of Owner build-out within a Condominium Unit, said
Owner shall cause to be delivered to the Association a complete set
of as-built plans.

ARTICLE 9
EASEMENTS FOR ENCROACHMENTS

9.1 Encroachments. In the event that any portion of the
Common Elements encroaches upon any Condominium Unit or Condominium
Units, or in the event that any portion of a Condominium Unit
encroaches upon any other Condominium Unit or Condominium Units or
upon any portion of the Common Elements, or in the event any
encroachment shall occur in the future as a result of: (1) the
build-out of a Condominium Unit by an Owner thereof following the
completion of the base shell of a Building (2) settling of a
Building or other Improvements; (3) alteration or repair to the
Common Elements; (4) repair or restoration of the Improvements
and/or Condominium Unit(s) after damage by fire or other casualty,
or condemnation or eminent domain proceedings; a valid easement
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shall exist for the encroachment and for the maintenance of the
same so long as the Building stands or encroachment exists.

9.2 Destruction. In the event that any one or more of the
Condominium Units or Buildings or other Improvements comprising
part of the Common Elements are partially or totally destroyed and
are subsequently rebuilt or reconstructed in substantially the same
location, and as a result of such rebuilding any portion thereof
shall encroach as provided in the preceding sentence, a valid
easement for such encroachment shall then exist.

9.3 Marketability. Such encroachments and easements shall
not be considered or determined to be encumbrances either on the
Common Elements or on the Condominium Units for purposes of
marketability of title or other purposes.

9.4 Liability. The easement does not relieve a Condominium
Unit Owner of liability in case of willful misconduct nor relieve
the Declarant or any other person of 1liability for failure to
adhere to the Condominium Map.

9.5 Variations. In interpreting any and all provisions of
the Declaration and subsequent deeds to and/or Mortgages relating
to Condominium Units, the actual location of a Condominium Unit
shall be deemed conclusively to be the property intended to be
conveyed, reserved or encumbered notwithstanding any minor
deviations, either horizontally, vertically or laterally from the
location of such Unit indicated on the Condominium Map.

ARTICLE 10
RESERVATION FOR ACCESS - MAINTENANCE,
REPAIR AND EMERGENCIES

10.1 Association Right of Access. The Association, its
officers, independent contractors, agents and employees, shall have
the irrevocable right to have access to each Unit and all Common
Elements during reascnable hours as may be necessary from time to
time for the maintenance, repair or replacement of any of the
Common Elements therein or accessible therefrom, or at any hour for
making emergency repairs, maintenance or inspection therein
necessary to prevent damage to the Common Elements or to another
Unit.

10.2 Damage. Damage to the interior or any part of a Unit,
including damage to Owner installed or constructed improvements
within a Unit, resulting from the maintenance, repair, emergency
repair or replacement of any of the Common Elements or as a result
of emergency repairs within another Unit at the direction of the
Association, shall be the Common Expense of all of the Owners;
provided, however, that if such damage is caused by the negligence
of the Owner of the Unit, his agents, employees, invitees or
tenants, then such Owner shall be assessed by the Association and
liable for all of such damage and the cost thereof shall be the
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Owner's obligation and shall be immediately paid upon demand
therefor.

10.3 Association's Responsibility. Maintenance, repair or
replacement of any drainage structure or facilities, or other
public improvements required by the local governmental entity as a
condition of development of the Project or any part thereof shall
be the responsibility of the Association, unless such improvements
have been dedicated to and accepted by the local governmental
entity for the purpose of maintenance, repair, or replacement or
unless such maintenance, repair, or replacement has been authorized
by law to be performed by a special district or other municipal or
quasi-municipal entity.

10.4 Restoration. All damaged described in Section 10.2
hereof shall be restored substantially, to the extent reasonably
practical, to the same condition in which they existed prior to
such damage.

10.5 Common Expenses. All maintenance, repair and
replacement of the General Common Elements, whether located inside
or outside of any Unit (unless caused by the negligence, misuse or
deliberate act of an Owner), shall be the Common Expense of all of
the Owners.

10.6 Emergency Services Easement. An easement for ingress
and egress is hereby granted to all police, sheriff, fire
protection, ambulance, and other similar emergency services or

persons to enter upon the Project in performance of their duties.

ARTICLE 11
ASSESSMENTS AND TAXATION

11.1 Separate Assessments and Taxation - Notice to Assessor.
Upon the filing for recording of this Declaration, the Declarant
shall deliver a copy of this Declaration to the Assessor of Pitkin
County, Colorado.

11.2 Assessments and Taxation. Each Unit, together with its
undivided interest in the Common Elements and its interest in the
Limited Common Elements appurtenant thereto, shall be deemed a
separate parcel and subject to separate assessment and taxation.
For purposes of such assessment, the valuation of the Common
Elements shall be apportioned among the Condominium Units in
proportion to the percentage undivided interest in the Common
Elements appurtenant to such Units as set forth on Exhibit B

hereto.

ARTICLE 12
CONDOMINIUM OWNERS ASSOCIATION

12.1 The Association. The administration of the Project
shall be governed by this Declaration, and by the Articles of
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Incorporation and Bylaws. The Declaration shall control over the
Articles of Incorporation and Bylaws of the Association, and the
Articles of Incorporation shall control over the Bylaws.

12.2 Membership. Each Owner of a Condominium Unit shall
automatically become a Member of the Association and shall remain
a Member of the Association for the period of the Owner's Unit
ownership. Each Owner shall be entitled to one membership for each
Condominium Unit owned. Each membership shall be appurtenant to
the Condominium Unit and shall be transferred automatically by
conveyance of the Condominium Unit. No person or entity other than
an Owner may be a member of the Association, but the rights of
membership may be assigned to a Mortgagee as and for the security
for a loan secured by a mortgage on a Condominium Unit. Any
corporation, partnership, association, trust or other legal entity
acquiring such an interest in a Condominium Unit shall
automatically become a Member of the Association.

12.3 Voting Rights. Members shall be entitled to the number
of votes allocated to their respective Condominium Units as set
forth on Exhibit B attached hereto, subject, however, to the
limitations on voting by owners of affordable housing units for

certain items as set forth in paragraph 16.2 below.

12.3.1 If a Unit is owned by more than one person, those
persons shall agree among themselves how the vote for that Unit's
membership is to be cast. Individual co-owners may not cast
fractional votes. A vote by a co-owner for the entire Unit's
membership interest shall be deemed to be pursuant to a valid proxy
(See Section 12.5), unless another co-owner of the same Unit
objects at the time the vote is cast, in which case such
membership's vote shall not be counted.

12.3.2 Except as may be otherwise provided in this
Declaration, all matters that come before the vote of the members
of the Association, whether said matters are required to be voted
on by the Members of the Association or are submitted to the vote
of the Members of the Association, shall be determined by the
majority vote of the Members present in person or by proxy at a
properly noticed meeting.

12.3.3 Notwithstanding any provisions set forth in this
Declaration, the Articles of Incorporation or the Bylaws for the
Association, the Association shall not be empowered nor entitled to
modify, amend, terminate, or extend this Declaration or any
provision thereof without the consent of sixty-seven percent (67%)
of the votes entitled to be cast by the Members and, during the
Marketing Period, the consent of the Declarant.

12.4 Transfer. Except as otherwise expressly stated herein,
any of the rights, interests and obligations of the Association set
forth herein or reserved herein may not be transferred to or
assigned to any other perscon or entity. No such transfer or
assignment shall relieve the Association of any of the obligations
set forth herein. Any such transfer or assignment shall not revoke
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or change any of the rights or obligations of any Owners as set
forth herein.

12.5 Vote by Proxy. Votes allocated to a Unit may be cast
pursuant to a proxy duly executed by a Unit Owner. If a Unit is
owned by more than one person, each Owner of the Unit may vote or
register protest to the casting of votes by the other Owners of the
Unit through a duly executed proxy. Upon a Member's designation
of a proxy, the secretary of the Association shall maintain the
list of the persons entitled to vote on behalf of each Member and,
until the Association is notified to the contrary, any action taken
by a person purporting to act on behalf of a Member shall be
binding upon the Member. A Unit Owner may not revoke a proxy
given pursuant to this section except by actual notice of
revocation to the person presiding over a meeting of the
association. A proxy is void if it is not dated or purports to be
revocable without notice. A proxy terminates eleven months after
its date, unless it provides otherwise.

ARTICLE 13
PURPOSES AND POWERS OF ASSOCIATION

13.1 Nonprofit Purpose. The Association shall not operate.
for pecuniary gain or profit, shall not issue capital stock, and no
part of the net earnings of the Association shall inure to the
penefit of any member or individual (except that reasonable
compensation may be paid for services rendered by an Owner or an
affiliate thereof).

13.2 Association Powers. The Association is hereby granted
all powers necessary to govern, manage, maintain, repair,
administer, and regqulate the Project and to perform all of the
duties required of it. Notwithstanding the above, the Association
shall not be empowered nor entitled to do the following without the
consent of: i) the Unit Owners representing Allocated Interests of
sixty-seven percent (67%) or morej ii) sixty-seven percent (67%) of
the First Mortgagees; and ii) during the Marketing Period, the
consent of the Declarant:

{a) By act or omission, seek to abandon or terminate the
Condominium regime; or

(b) Except as otherwise provided herein, subdivide any
Condominium Unit.

13.2.1 1In furtherance of the Association purposes,
the Association (by action of its Board of Directors, unless
otherwise noted in the Articles of Incorporation or in the
Declaration) shall have full power to:

(a) Adopt and amend bylaws and rules and regulations;
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(b) Adopt and amend budgets for revenues, expenditures,
and reserves and collect assessments for common expenses from Unit
owhers;

(¢) Hire and terminate managing agents and other
employees, agents, and independent contractors;

(d) Institute, defend, or intervene in litigation or
administrative proceedings in its own name on behalf of itself or
two or more Unit owners on matters affecting the Project;

(e) Make contracts and incur liabilities;

(f) Regulate the use, maintenance, repair, replacement,
and modification of Common Elements;

(g) Cause additional improvements to be made as a part
of the Common Elements;

(h) Acquire, hold, encumber, and convey in its own name
any right, title, or interest to real or personal property, subject
to the provisions of Sections 7.4 and 25.1 hereof;

(i) Grant easements, leases, licenses, and concessions
through or over the Common Elements;

(j) Impose and receive any payments, fees, or charges
for the use, rental, or operation of the Common Elements other than
Limited Common Elements described in Sections 6.2.3 and 6.2.5
hereof;

(k) Impose charges for late payment of assessments,
recover reasonable attorney fees and other legal costs for
collection of assessments and other actions to enforce the power of
the Association, regardless of whether or not suit was initiated,
and, after notice and an opportunity to be heard, levy reasonable
fines for violations of the Declaration, Bylaws, and rules and
requlations of the Association;

(1) Impose reasonable charges for the preparation and
recordation of amendments to the Declaration or statements of
unpaid assessments;

(m) Provide for the indemnification of its officers and
Board and maintain director's and officer's liability insurance;

(n) Assign its right to future income, including the
right to receive Common Expense assessments, but only to the extent
this Declaration expressly so provides;

(o) Exercise any other powers conferred by the
Declaration or Bylaws;
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(p) Exercise all other powers that may be exercised in
the State of Colorade by legal entities of the same type as the
Association; and

(q) Exercise any other powers necessary and proper for
the governance and operation of the Association.

13.3 Limitations on Association's Powers During the Marketing
Period. Notwithstanding any provisions in this Declaration, the

Articles of Incorporation or Bylaws for the Association, the
Association shall be not be entitled nor empowered to do the
following during the Marketing Period without the consent and
approval of the Declarant:

(a) Make design review decisions;

(b) Make amendments, modifications, terminations, or
extensions to this Declaration, including any plats or maps, and
the Articles of Incorporation and Bylaws for the Association;

(c) Prepare annual budgets;
(d) Do any of the acts listed in Section 13.2 hereof;

(e) Transfer the Common Elements pursuant to Section 7.4
hereof; and

(f) Adopt a plan for reconstruction or sale pursuant to
Article 20 hereof.

13.4 Association As Attorney-in-Fact. The title to any
Condominium Unit is hereby declared and expressly made subject to

the terms and conditions hereto, and acceptance by any grantee of
a deed or other instrument of conveyance from the Declarant or any
prior Owner shall constitute the appointment of the Association as
the Owner's attorney-in-fact for the purposes expressly set forth
in this Declaration. The Association, as attorney-in-fact, shall
have full and complete authorization, right and power to: (i) make,
execute and deliver any contract, deed or other document with
respect to the interest of the Owner of a Condominium Unit for the
purposes expressly set forth in this Declaration; and (ii) execute,
deliver and file of record with the office of the Clerk and
Recorder of Pitkin County, Colorado, such instruments, deeds,
Condominium Maps and Condominium Declaration amendments and
supplements as are necessary or desirable for the purposes
expressly set forth in this Declaration.

13.5 Owner Compliance. Each Owner shall comply strictly with
the provisions of this Declaration, any supplement or amendment
hereto, the Articles of Incorporation and Bylaws of the Association
and all decisions, resolutions, rules and regulations of the
Association adopted in accordance with this Declaration and the
Articles of Incorporation and Bylaws of the Associatjon. Failure
to comply with any of the same shall be grounds for an action to
recover any amounts due, for damages or injunctive relief or both,
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together with attorneys’ fees and costs incurred in connection
therewith, brought by the Association on behalf of the Owners, or,
in a proper case, by any aggrieved Owner.

13.6 Maintenance of Common Elements. The Association shall
have the duty of maintaining and repairing all of the Common
Elements within the Project. The cost of maintenance and repair of
General Common Elements shall be a Common Expense of all of the
Owners, unless otherwise limited by the provisions of this
Declaration with respect to limitations on affordable housing unit
assessments set forth in paragraph 16.2 below. The cost of
maintenance and repair of Limited Common Elements shall be a Common
Expense, unless the Board, in its reasonable discretion, determines
that the cost of such maintenance or repair shall be allocated and
assessed to the Unit Owners to which such Limited Common Elements
are appurtenant. The Association shall not be required to obtain
the prior approval of the Owners to cause such maintenance or
repairs to be accomplished.

13.7 Other Duties of the Association. In addition to all
other rights, duties, privileges and liabilities of the
Association, as provided by this Declaration and its Articles of
Incorporation and amendments, the Association shall provide to the
Owners the following duties and services, all of which shall be
paid as a part of the Common Expense assessment:

(a) Maintenance, repair and restoration of the Common
Elements, except only as otherwise provided;

(b) Administration and management of the Common
Elements;

(¢) Heating, lighting and other utility services for all
common areas}

(d) Obtaining and maintaining of all required insurance
as hereafter provided;

(e) The enforcement of all of the provisions of this
Declaration and the Association's rules and regulations and the
collection of all obligations and assessments owed to the
Association by the Owners;

(f) Acting as attorney-in-fact for the Owners in
accordance with this Declaration;

(g) Performing all other acts required by this
Declaration, or the Articles of Incorporation and Bylaws of the
Association, or any amendments thereto; and

(h) In addition to the foregoing, the Association shall
have the right to hire one or more persons including a management
agent, to perform such services. No contract or agreement for the
employment of a management agent or professional manager for the
Project shall be for a term in excess of one year and any such
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agreement shall provide that the same may be terminated with or
without cause and without payment of any termination fee on 90 days
prior written notice.

ARTICLE 14
MAINTENANCE RESPONSIBILITY FOR UNIT

14.1 Owner's Responsibility. Each Owner shall have the
obligation to maintain and keep in good repair all improvements
installed or constructed by the Owner within his Unit, including,
but not limited to, the interior surfaces of walls, ceilings and
floors (including any Owner interior finish, dry wall or wall board
surfaces, carpeting, tile, wallpaper, paint or other covering),
internally installed utility distribution services such as water,
light, gas, power, sewer, telephone and air conditioning, and all
doors, windows, and window panes, lamps and accessories installed
by an Owner, as well as all fixtures and appliances located within
such Owner's Unit.

14.1.1 An Owner shall not be responsible for repair
occasioned by damage as defined in Article 19 hereof, unless such
damage is due to the act or negligence of Owner, or the Owner’s
guests, invitees, or tenants.

14.1.2 An Owner shall reimburse the Association for any
expenditure incurred for replacing and repairing of any Common
Element and related facility, damaged through fault of Owner, or
the Owner's guests, invitees, or tenants, and the Association shall
be entitled to assess such Owner for such amounts which shall be
payable, collectible and enforceable in the same manner as
assessments pursuant to Article 18 hereof.

14.1.3 No Owner shall alter any General or Limited
Common Element without the prior written consent of the
Association.

14.2 Owner Remodeling. An Owner shall have the right to
redecorate, remodel or reconstruct the interior of such Owner's
Condominium Unit, provided that no reconstruction, redecoration or
remodeling shall be made without the prior written consent of the
Board if it would affect structural members, Common Elements, or
the exterior appearance of the Building. Such right to repair,
alter and remocdel shall carry the obligation to replace any
finished materials removed with similar or other types or kinds of
finishing materials. 1In these instances where the prior written
consent of the Board is required, the Owner, upon completion of the
remodeling shall deposit with the Association a complete set of as-
built plans describing the Owner remodeling.

14.3 Utility Lines. The Owner shall not be deemed to own any
utilities or communication systems running through his Unit which
serve one or more other Units except as tenants in common with the
other Owners. No utilities shall be altered, changed, relocated ox

disturbed without the prior written consent of the Association.
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14.4 No Impairment of Structural Soundness. An Owner shall
neither perform nor permit any act or work that will impair the
structural soundness or integrity of the Building or impair an
easement or utility.

ARTICLE 15
ADMINISTRATION AND MANAGEMENT

15.1 Board of Directors. The Association, by and through the
Board elected in accordance with the Articles of Incorporation and
the Bylaws of the Association, shall have the duties of the general
management, operation, and maintenance of the Project and the
enforcement of the provisions of this Declaration and of the
Articles of Incorporation and the Bylaws of the Association and
rules and regulations adopted thereunder.

15.1.1 If appointed by the Declarant, in the performance
of their duties, the officers and members of the Board are required
to exercise the care required of fiduciaries of the Unit Owners.
If not appointed by the Declarant, no member of the Board and no
officer shall be liable for actions taken or omissions made in the
performance of such member's duties except for wanton and willful
acts or omissions.

15.1.2 The Board may not act on behalf of the
Association to amend the Declaration, to terminate the common
interest community, or to elect members of the Board or determine
the qualifications, powers and duties, or terms of office of Board
members, but the Board may fill vacancies in its membership for the
unexpired portion of any term.

15.1.3 The Board may delegate any of its duties, powers
and functions to any person or firm which will act as the Managing
Agent at an agreed compensation.

15.2 Managing Agent. The Managing Agent, if any, shall
perform the management, operation and maintenance functions
delegated to it by the Board.

15.3 Budget. Within thirty (30) days after adoption of any
proposed budget for the Association, the Board shall mail by
ordinary first-class mail or otherwise deliver a summary of the
budget to all the Unit Owners and shall set a date for a meeting of
the Unit Owners to consider ratification of the budget not less
than fourteen (14) nor more than sixty (60) days after mailing or
other delivery of the summary. Unless, at that meeting, a majority
vote of Members rejects the budget, the budget is ratified. If at
such meeting, a quorum was not present, the budget shall be deemed
ratified. 1In the event that the proposed budget is rejected, the
periodic budget last ratified by the Members must be continued
until such time as the Members ratify a subsequent budget proposed
by the Board.

393091 Q5/29/96 12:@8F PG 26 OF 47

20



15.4 Marketing Period. This Declaration provides for a
period of Declarant control of the Association (the "Marketing
Period"), during which period the Declarant, or persons designated
by it, may appoint and remove the officers and members of the
Board. The Marketing Period shall terminate no later than either:
i) sixty days after conveyance to Unit Owners other than the
Declarant, of seventy-five percent (75%) of the Units that may be
created; or ii) two (2) years after the last conveyance of a Unit
by the Declarant in the ordinary course of business.

15.4.1 The Declarant may voluntarily surrender the
right to appoint and remove officers and members of the Board
before termination of the Marketing Period, but, in that event, the
Declarant may require, for the duration of the Marketing Period,
that specified actions of the Association or Board be approved by
the Declarant before they become effective.

15.5 Election of the Board during Marketing Period. Not
later than sixty (60) days after conveyance of twenty-five percent
(25%) of the Units to persons other than the Declarant, at least
one (1) member and not less than twenty-five percent (25%) of the
members of the Board must be elected by Unit Owners other than the
Declarant. Not later than sixty (60) days after the conveyance of
fifty percent (50%) of the Units that may be created Unit Owners
other than the Declarant, not less than one-third (1/3) of the
members of the Board must be elected by Unit Owners other than the
Declarant.

15.6 Election of Board after Marketing Period. Except as
otherwise provided herein or by law, no later than the termination
of the Marketing Period, the Unit Owners shall elect a Board of at
least three members, but not more than five members, at least a
majority of whom must be Unit Owners other than the Declarant or
designated representatives of Unit Owners other than the Declarant.
The Board shall elect the officers of the Association. The Board
members and officers shall take office upon termination of the
Marketing Period.

15.7 Removal of Board Member. The Members by a two-thirds
(2/3) vote of all Members present and entitled to vote at any
meeting of the Members at which a quorum is present, may remove any
member of the Board with or without cause, other than a member
appointed by the Declarant.

15.8 Delivery of Association Documents. Within sixty (60)
days after the Unit Owners other than the Declarant elect a
majority of the members of the Board, the Declarant shall deliver
to the Association all property of the Unit Owners and of the
Association held by or controlled by the Declarant, including
without limitation the following items:

(a) The original or a certified copy of the recorded
Declaration as amended, the Association's Articles of
Incorporation, Bylaws, minute books, other books and records, and
any rules and requlations which may have been promulgated;
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(b) An accounting for Association funds and financial
statements, from the date the Association received funds and ending
on the date the Marketing Period ends. The financial statements
shall be audited by an independent certified public accountant and
shall be accompanied by the accountant's letter, expressing either
the opinion that the financial statements present fairly the
financial position of the Association in conformity with generally
accepted accounting principles or a disclaimer of the accountant's
ability to attest to the fairness of the presentation of the
financial information in conformity with generally accepted
accounting principles and the reasons therefor. The expense of the
audit shall not be paid for or charged to the Association;

(¢) The Association funds or control thereof;

(d) All of the Declarant's tangible personal property
that has been represented by the Declarant to be the property of
the Association or all of the Declarant's tangible personal
property that is necessary for, and has been used exclusively in,
the operation and enjoyment of the Common Elements, and inventories
of these properties;

(e) A copy of any plans and specifications used in the
construction of the improvements in the Project which were
completed within two years before the Declaration was recorded;

(f) All insurance policies then in force, in which the
Unit Owners, the Association, or its directors and officers are
named as insured persons;

(g) Copies of any certificates of occupancy that may
have been issued with respect to any improvements comprising the
Project;

(h) Any other permits issued by governmental bodies
applicable to the Project and which are currently in force or which
were issued within one year prior to the date on which Unit Owners
other than the Declarant took control of the Association;

(i) Written warranties of any contractor,
subcontractors, suppliers, and manufacturers that are still
effective;

(j) A roster of Unit Owners and First Mortgagees and
their addresses and telephone numbers, if known, as shown on the
Declarant's records;

(k) Employment contracts in which the Association is a
contracting party; and

(1) Any service contract in which the Association is a
contracting party or in which the Association or the Unit Owners
have any obligation to pay a fee to the persons performing the
services.,
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ARTICLE 16
ASSESSMENT FOR COMMON EXPENSES

16.1 Obligation. All Owners shall be obligated to pay the
assessments imposed by the Board to meet the Common Expenses of
maintenance, operation and management of the Project. Until the
Association makes a Common Expense assessment, the Declarant shall
pay all common expenses. After any assessment has been made by the
Association, assessments shall be made no less frequently than
annually and shall be based on a budget adopted no less frequently
than annually by the Association.

16.2 Apportionment. Except as otherwise provided in this
Declaration, the percentage of Common Expenses to be paid by a Unit
Owner shall be equal to such Owner's Allocated Interest in and to
the Common Elements as set forth in Exhibit B.

(a) Notwithstanding anything herein to the contrary,
unless otherwise agreed upon by all of the Owners of the affordable
housing units, in the event that any expenses are incurred for any
amenities or services that are not directly necessary or related
the occupancy of the affordable housing units, then such expense
shall be borne solely by the Owners of the free market units in the
ratio that their relative Allocated Interests as set forth on
Exhibit B hereto bear to each other multiplied by the full amount
of such expense. For purposes of this paragraph, the "amenities or
services" for which the affordable housing units shall not be
assessed include, without 1limitation, landscaping, Jjacuzzis,
saunas, security systems and services, and other luxury items.
Notwithstanding anything herein to the contrary, the Owners of
affordable housing units shall not be entitled to vote their votes
attributable to the affordable housing units on whether to acquire
any amenity or service for which such Owners will not be assessed,
unless all such Owners voluntarily agree to share in the expenses
associated with such amenity or service according to the Owners'
relative Allocated Interests. The Owners of affordable housing
units (who are not also owners of free-market units) and their
successors, heirs and assigns, shall not be entitled to use any
amenity or service for which such Owners did not vote in favor and
agree to share in the expenses associated therewith.

(b} In the event of any dispute regarding the necessity
of amenities or services and whether the owners of affordable
housing units should share in such expenses, the owners shall
submit any such dispute to the Aspen/Pitkin County Housing
Authority ("APCHA") or its successor for a final determination. If
all of the owners of affordable housing units desire to share in
the use and expense of any service or amenity which is not directly
necessary to the occupancy of the affordable housing units, they
may request the approval of APCHA, whose decision shall be final.
APCHA shall also determine in its sole discretion if any such
expenses are recoverable upon re-sale of the affordable housing
units as additions to the maximum resale price.
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