
of the First Mortgagees may agree that the Project is obsolete and 
that the same should be sold. In such instance, the Association 
shall forthwith record a notice executed by the Association's 
president and secretary or assistant secretary setting forth such 
fact, and upon the recording of such notice the Project shall be 
sold by the Association, as attorney-in-fact for all of the Owners, 
free and clear of the provisions contained in this Declaration. 
The sales proceeds shall be collected and apportioned between the 
Owners on the basis of each Owner's Allocated Interest as set forth 
on Exhibit B, and such apportioned proceeds shall be paid into 
separate accounts, each account representing one Condominium Unit. 
Each such account shall be in the name of the Association, and 
shall be further identified by the Condominium Unit designation and 
the name of the Owner. The Association, as attorney-in-fact, shall 
use and disburse the total amount of each separate account, without 
contribution from one account to another, to the Association, 
Owner(s) and lienholders, as their interests may appear. 

ARTICLE 21� 
CONDEMNATION� 

21.1 Total Condemnation. If a Condominium Unit is acquired 
by eminent domain or part of a Condominium Unit is acquired by 
eminent domain, leaving the Unit Owner with a remnant which may not 
practically or lawfully be used for any purpose permitted by this 
Declaration, the condemnation award must include compensation to 
the Unit Owner for that Condominium unit and its Allocated 
Interests whether or not any Common Elements are acquired. Upon 
acquisition, unless the decree otherwise provides, that Condominium 
Unit's Allocated Interests are automatically reallocated to the 
remaining Condominium Units in proportion to the respective 
Allocated Interests of those Condominium Units before the taking. 
Any remnant of a Condominium Unit remaining after part of a 
Condominium Unit is taken under this Section 21.1 is thereafter a 
General Common Element. 

21.2 Partial Condemnation. Except as provided in Section 
21.1, if part of a Condominium Unit is acquired by eminent domain, 
the award must compensate the unit Owner for the reduction in value 
of the Unit and its interest in the Common Elements whether or not 
any Common Elements are acquired. Upon acquisition, unless the 
decree otherwise provides: 

(a) That Unit's Allocated Interests are reduced in 
proportion to the reduction in the size of the Unit; and 

(b) The portion of Allocated Interests divested from the 
partially acquired Unit is automatically reallocated to that Unit 
and to the remaining Units in proportion to the respective 
interests of those Units before the taking, with the partially 
acquired Unit participating in the reallocation on the basis of its 
reduced Allocated Interests. 
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21.3 Condemnation of Common Elements. If part of the Common 
Elements are acquired by eminent domain, that portion of any award 
attributable to the Common Elements taken must be paid to the 
Association. Any portion of the award attributable to the 
acquisition of a Limited Common Element must be equally divided 
among the owners of the Units to which that Limited Common Element 
was allocated at the time of acquisition. For the purposes of 
acquisition of a part of the Common Elements, service of process on 
the Association shall constitute sufficient notice to all Unit 
Owners, and service of process on each individual unit Owner shall 
not be necessary. 

21.4 Recordation of Decree. The court decree shall be 
recorded in the office of the Clerk and Recorder of the County of 
pitkin. 

21.5 Confirmation of Reallocations. The reallocations of 
Allocated Interests pursuant to this section shall be confirmed by 
an amendment to the Declaration prepared, executed, and recorded by 
the Association. 

ARTICLE 22
 
STATEMENT OF ACCOUNT
 

22.1 Statement of Assessments. The Association shall furnish 
to a unit Owner or such unit Owner's designee or to a holder of a 
Mortgage or its designee upon written request, delivered personally 
or by certified mail, first-class postage prepaid, return receipt 
requested, to the Association' s registered agent, a statement 
setting forth the amount of unpaid assessments currently levied 
against such Owner's Unit. The statement shall be furnished within 
fourteen (14) business days after receipt of the request and is 
binding on the Association, the Board, and every unit Owner. If no 
statement is furnished to the Unit Owner or holder of a Mortgage or 
their designee, delivered personally or by certified mail, first ­
class postage prepaid, return receipt requested, to the inquiring 
party, then the Association shall have no right to assert a 
priority lien upon the Unit for unpaid assessments which were due 
as of the date of the request. 

22.2 Grantee and Grantor Both Responsible. The grantee of a 
unit shall be jointly and severally liable with the grantor for all 
unpaid assessments against the latter for the Common Expenses and 
other assessments provided herein up to the time of the grant or 
conveyance, without prejudice to the grantee's right to recover 
from the grantor the amounts paid by the grantee therefore, subject 
only to the limitations set forth in Section 22.1. The term 
"grantee" as used in this section shall not apply to the holder of 
any First Mortgage upon a Condominium Unit, or to any person or 
entity acquiring title to a Condominium unit, by either sheriff's 
or public trustee's deed through foreclosure, or who acquire s title 
by a deed given in lieu of foreclosure of a Mortgage. Nothing 

. herein shall be construed to limit or diminish the Association's 
lien rights and priorities as set forth in Article 18 herein. 
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ARTICLE 23 
TERMINATION OF MECHANIC'S LIEN RIGHTS AND INDEMNIFICATZON 

23.1 Mechanic's Liens. Subsequent to the completion of the 
improvements described on the Condominium Map, no labor performed 
or materials furnished and incorporated into a unit with the 
consent or at the request of the Unit Owner or his agent or his 
contractor or subcontractor shall be the basis for filing of a lien 
against the Condominium unit of another Owner not expressly 
consenting to or requesting the same, or against the Common 
Elements, except as to the undivided interest of the unit of the 
Owner for whom such labor or materials shall have been furnished. 

23.2 Indemnification. Each Owner shall indemnify and hold 
harmless each of the other Owners from and against any and all 
liability, 10s8 or damage, including reasonable attorney's fees, 
that the other Owners incur as a result of the claims of any lien 
against the indemnifying Owner's unit or any part thereof for labor 
performed, or for materials furnished in work on such Owner's Unit. 

ARTICLE 24 
MORTGAGING A UNIT - PRIORITY 

24.1 Encumbrances. Any Owner shall have the right from time 
to time to mortgage or encumber his interest in a Condominium Unit 
by a Mortgage. The Owner of a Condominium Unit may create junior 
mortgages on the following conditions: 

24.1.1 That any such junior mortgages 
shall always be subordinate to all of the terms, conditions, 
covenants, restrictions, uses, limitations, obligations, liens for 
Common Expenses and other obligations created by this Declaration, 
the Articles of Incorporation, and Bylaws of the Association. 

24.1.2 That the holder of any junior 
mortgage shall release, for the purpose of restoration of any 
improvements upon the Project, all of his right, title and interest 
in and to the proceeds under insurance policies upon said Project
wherein the Association is named insured. Such release shall be 
furnished upon written request by the Association. 

ARTICLE 25 
PROPERTY FOR COMMON USE 

25.1 Association Property. The Association may acquire for 
the use and benefit of all of the Owners, real and personal 
property and may dispose of the same by sale or otherwise, and any 
such property shall be deemed General Common Elements. 
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ARTICLE 26
 
SPECIAL DECLARANT RIGHTS
 

AND ADDITIONAL RESERVED RIGHTS
 

26.1 Special Declarant Rights. Declarant hereby reserves the 
following Special Declarant Rights during the Marketing Period: 

26.1.1 Control of Association and Board of Directors. 
The right to appoint or remove any Officer of the Association or 
any Board member during the Marketing Period. 

26.1.2 Amendment of Declaration. The right to amend the 
Declaration during the Marketing Period. 

26.1.3 Amendment of Map. The right to amend the 
Condominium Map during the Marketing Period. 

26.2 Additional Reserved Rights. In addition to the Special 
Declarant Rights set forth in Section 26.1 above, Declarant also 
reserves the following additional rights (the "Additional Reserved 
Rights") for a period of ten (10) years from the date of execution 
of this Declaration: 

26.2.1 Dedications. The right to establish, from time 
to time, by dedication or otherwise, utility and other easements 
for purposes including but not limited to streets, paths, walkways, 
ski-ways, drainage, recreation areas, parking areas, ducts, shafts, 
flues, conduit installation areas, and to create other 
reservations, exceptions and exclusions for the benefit of and to 
serve the Unit Owners within the Project. 

26.2.2 Use Agreements. The right to enter into, 
establish, execute, amend, and otherwise deal with contracts and 
agreements for the use, lease, repair, maintenance or regulation of 
facilities, which mayor may not be a part of the Project for the 
benefit of the unit Owners andlor the Association. 

26.2.3 Other Rights. The right to exercise any 
additional reserved right created by any other provision of this 
Declaration. 

26.3 Rights: Transferable. Any Special Declarant Right or 
Additional Reserved Right created or reserved under this Article 
for the benefit of Declarant may be transferred to any Person by an 
instrument describing the rights transferred and recorded in every 
county in which any portion of the project is located. Such 
instrument shall be executed by the transferor Declarant and the 
transferee. 

ARTICLE 27
 
REVOCATION OR AMENDMENT OF DECLARATION
 

27 .1 Reyocation. This Declaration ShAll not be revoked 
unless all of the OWners and all of the holders of any First 
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Mortgage covering or affecting any or all of the Condominium Units 
consent to such revocation by an instrument(s) dUly recorded in the 
real property records of Pitkin County, Colorado; except only as 
otherwise provided in Articles 19, 20 and 21 pertaining to the 
appointment of the Association as attorney-in-fact in the event of 
damage, destruction, obsolescence or condemnation of the Project. 

27.2 Amendment. This Declaration shall not be amended except 
as otherwise herein provided, unless the Owners representing 
Allocated Interests of sixty-seven percent (67') or more, sixty­
seven percent (67%) of the First Mortgagees, and, duri.ng the 
Marking Period, the Declarant, all consent and agree to such 
amendment by instrument(s) duly recorded; provided, however, that: 

(L) The percentage of the undivided interest in the 
Common Elements appurtenant to each Unit, as expressed in this 
Declaration, shall have a permanent character and shall not be 
altered without the consent of all of the unit Owners expressed in . 
an amended Declaration duly recorded; and 

(ii) No such supplement shall increase the proportionate 
expenses chargeable against any unit or Owner thereof without the 
unanimous consent of the Unit Owners affected thereby expressed in 
an amended Declaration duly recorded. 

27.2.1 Notwithstanding the provisions of 
this Article 27, in the event of the combination or division of a 
Condominium unit or Units pursuant to the reservations set forth in 
Section 6.5, the Owner or Owners of the Condominium Unit or Units 
subject to such combination or division and the holders of any 
recorded First Mortgage covering or affecting any such Condominium 
unit or Units may amend this Declaration to reflect the adjustment 
(which adjustment shall be based upon the relative square footage 
of the resulting spaces) between the resulting spaces and the Owner 
or Owners thereof with respect to the Allocated Interests 
attributable to such resulting spaces; provided, that any such 
amendment shall not increase or decrease the percentage ownership 
in the Common Elements of, or the percentage of Common Expenses to 
be paid by, any Unit Owner not involved in such combination or 
division. 

27.3 Consent of Junior Mortgagees. The consent(s) of any 
junior mortgage holders shall not be required under the provisions 
of this Article. 

27.4 Voting by First Mortgagees. In determini.ng the 
appropriate percentage approval of the First Mortgagees, whenever 
such approval may be required for any action taken by the Owners or 
the Association pursuant to this Declaration, each First Mortgagee 
shall have the number of votes allocated to the Unit pertaining to 
the respective First Mortgage owned by it. 

27.5 Challenge to Amendments. No action to challenge the 
validity of an amendment adopted by the Association pursuant to 
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this section may be brought more than one year after the amendment 
is recorded. 

27 •6 Recordation. Every amendment to the Declaration must be 
recorded in every county in which any portion of the Project is 
located and is effective only upon recordation. An amendment must 
be indexed in the grantee's index in the name of the Project and 
the Association and in the grantor's index in the name of each 
person executing the amendment. 

27.7 Unanimous Consent Regyired for Certain Amendments. 
Except as otherwise provided in this Declaration or The Act, no 
amendment may create or increase special Declarant rights, increase 
the number of Units, or change the boundaries of any Unit or the 
allocated interests of a Unit, or the uses to which any unit is 
restricted, in the absence of unanimous consent of the Unit Owners. 

27.8 Association Certification. Amendments to the 
Declaration required by this Article to be recorded by the 
Association shall be prepared, executed, recorded, and certified on 
behalf of the Association by any officer of the Association 
designated for that purpose or, in the absence of designation, by 
the president of the Association. In the event of an amendment to 

. the Declaration or the Condominium Map by the Owners, the 
Association shall record the amendment by the Owners with a 
certificate from the Association by any officer designated for that 
purpose, or, in the absence of the designation, by the president, 
that requisite number of Owners and First Mortgagees have consented 
to the amendment. 

27.9 EXDenses. All expenses associated with preparing and 
recording an amendment to the Declaration shall be the sole 
responsibility of: 

(a) In the case of an amendment pursuant to reallocation 
of Limited Common Elements, relocation of boundaries between 
adjoining Units, and subdivision of Units, the Unit Owners desiring 
the amendment; 

(b) In the case of an amendment pursuant to allocation 
of Common Element not previously allocated as a Limited Common 
Element, recordation of new plats and maps, and exercise of 
Development Rights, the Declarant; and 

(c) In all other cases, by the Association. 

ARTICLE 28
 
MISCELLANEOUS
 

28.1 Registration by OWner of Mailing Address. 

28.1.1 Each Owner shall register his 
mailing address with the Association, and except for monthly 
statements and other routine notices, all other notices or demand. 
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intended to be served upon an Owner shall be sent by regular United 
States Mail, postaqe prepaid, addressed in the name of the OWner at 
such registered mailing address. All notices, demands or other 
notices intended to be served upon the Board or the Association 
shall be sent by regular united States Mail, postage prepaid, to 
the address of the Association as desiqnated in the Articles of 
Incorporation and Bylaws of the Association. 

28.2 Additional Rights of First Mortgagees. In addition to 
any other rights provided in this Declaration, any First Mortgagee 
who shall make a request in writing to the Association, shall have 
the following additional rights: 

28 •2• 1 To. be furnished a copy of the 
annual financial statement of the Association, such statement to be 
furnished at the time the same is furnished to the Owners. 

28.2.2 To be given written notice by the 
Association of any meeting of the Association called for the 
purpose of considerinq any amendment, revocation or change to the 
Declaration or Articles of Incorporation. Such notice shall state 
the nature of any such chanqe beinq proposed. 

28.2.3 To be given written notice of any 
default by an Owner of a Condominium Unit encumbered in favor of 
the First Mortgagee in the performance of any duty or obligation 
required hereunder or under the Articles of Incorporation, Bylaws, 
or rules and regulations of the Association, which default remains 
uncured more than 30 days following notice to the defaUlting Owner. 

28.2.4 Upon reasonable notice to examine 
the books and records of the Association during normal business 
hours. 

28.3 Severability. If any of the provisions of this 
Declaration or any paragraph, sentence, clause, phrase or word or 
the application thereof in any circumstances be invalidated, such 
invalidity shall not affect the validity of the remainder of this 
Declaration and the application of any such provision, paragraph, 
sentence, clause, phrase or word in any other circumstances shall 
not be affected thereby. 

28.4 Applicability of the Act. The provisions of this 
Declaration shall be in addition and supplemental to the Act, as 
herein defined. 

28.5 Gender. Whenever used herein, unless the context shall 
otherwise provide, the singular number shall include the plural, 
the plural the singular, and the use of any gender shall include 
all genders. 

28.6 Applicable Law. This Declaration is filed in the 
records of Pitkin County, Colorado and it is agreed that the proper 
jurisdiction and venue of any action pertaining to the 

37 
393091 OS/29/96 12=0BP PG 43 OF 47 



interpretation or enforcement of this Declaration shall be in the 
District Court of Pitkin County, Colorado. 

28.7 Binding Agreement. It is understood and agreed that 
this Declaration shall be binding upon the heirs, executors, 
administrators and assigns of the parties hereto. 

28.8 Reference to OWnership Interests. Whenever in this 
Declaration or in the Articles of Incorporation or Bylaws of the 
Association reference is made to a specific percentage interest of 
Owners, such reference shall be deemed to mean the Allocated 
Interests in and to the Common Elements as reflected in Exhibit B 
attached hereto and, unless the context otherwise requires, shall 
not be deemed to mean a percentage of owners by number of 
individual persons, partnerships, corporations or other entities. 

28.9 Reservations by Declarant. Declarant reserves to itself 
and hereby grants to the Association the right to establish from 
time to time by dedication or otherwise, so long as same does not 
unduly interfere with the rights of any Unit Owner, utility and 
other easements, for purposes including but not limited to paths, 
walkways, drainage or recreation areas, parking or land areas, 
ducts, shafts, flues, conduit installation areas, and to create 
other reservations, exceptions and exclusions consistent with the 
condominium ownership of the Project to the best interest of all 
the owners and the Association in order to serve all the Owners 
within the Project. 

28.10 Association as Attorney-in-Fact - Power of Attorney. 
This Declaration does hereby make the irrevocable appointment of 
the Association as attorney-in-fact for all owners to deal with the 
condominium property upon its destruction, obsolescence, repair or 
reconstruction or condemnation, and title to each condominium Unit 
is declared and expressly made subject to the terms and conditions 
hereof and acceptance by the grantee of a deed from the Declarant 
or from any Owner shall irrevocably constitute and appoint the 
Association their true and lawful attorney in their name, place and 
stead for the purpose of dealing with the Condominium Property upon 
its destruction, obsolescence, repair or reconstruction. In the 
event the Condominium Property is sold by the Association, as 
attorney-in-fact, pursuant to Articles 19-21, the Association shall 
record a notice in the office of the Clerk and Recorder of Pitkin 
County, Colorado, setting forth the circumstances of such sale, and 
this Declaration shall wholly terminate and expire upon the 
recording of such notice. 

SIGNATURES OH HEXT PAGE 
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IN WITNESS W~EREoF~the Decla~~ has executed this 
Declaration as of th~s 2~ day of ~ , 1996. 

1000 EAST HOPKINS, LLC 
a Colorado Limited Liability 
Company 

By its Member: 

Yusem Corporation, _~ Colorado 
Corporati n 

STATE OF COLORADO 
) ss. 

COUNTY OF PITKIN ) . 

Subscribed and sworn to before me this ~ day of~, 
1996, by Jeffrey Yusem, as President of Yusem Corp~a 
Colorado corporation that is a Member of 1000 East Hopkins, LLC. 

Witness my hand and official seal. 

My commission expires: 

Notary 
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EXHIBIT A 
DESCRIPTION OF REAL PROPERTY 

1000 EAST HOPKINS AVENUE TOWNHOUSES, accordiQg to the Plat 
thereof recorded December 6, 1991, in Plat Book 27 at Page 86, 
County of Pitkin, State of Colorado. 
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EXHIBIT B 

ALLOCATED INTERESTS 

unit 

1 

2 

3 

4 

5 

6 

7 

8 

Allocated 
Interests 

4.46\ 

4.46% 

4.46% 

4.46% 

20.54% 

20.54% 

20.54\ 

20.54%.•a=-. 
TOTAL 100.00\ 
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AMENDMENT AND RESTATEMENT OF PARAGRAPHS 19.1(a) AND 19.2 OF THE
 
DECLARATION OF GRANTS, COVENANTS, CONDITIONS AND RESTRICTIONS
 

ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP OF 1000 EAST
 
HOPKINS CONDOMINIUMS
 

This Amendment and Restatement is made effective as of October 4, 2005, by the 
Owners representing 67% or more of the Allocated Interests of and the holders of 67% of the 
first mortgages secured by condominium units ("Units") of the 1000 East Hopkins 
Condominiums as shown on the map thereof recorded in Plat Book 47 at Page 1 of the Pitkin 
County records (the "Property"). 

The Declaration of Grants, Covenants, Conditions and Restrictions Establishing a Plan 
for Condominium Ownership of 1000 East Hopkins Condominiums recorded May 29, 1996, as 
Reception No. 393091 of the Pitkin County records ("Original Declaration") provides at Article 
27, Paragraph 27.2 that the Original Declaration may be amended. 

The Owners representing 100% of the Allocated Interests desire to amend Paragraph 
19.1(a) and to amend and restate Paragraph 19.2 of the original declaration. 

The Original Declaration is hereby amended and restated as follows: 

1. Paragraph 19.I(a) is hereby amended by deleting the word "foundations" from 
such paragraph. The remainder of such paragraph shall remain in full force and effect. 

2. Paragraph 19.2 of the original declaration is amended and restated in full as 
follows: 

19.2 Scope of Insurance. The insurance maintained under section 
19.1(a) must include all of the Condominium Units. Such 
insurance shall include the interior partitions, walls surfaces, 
floors, ceilings, and all mechanical facilities (including HVAC, 
plumbing, electrical, etc.). Such insurance shall not include 
painting of interior walls, wall coverings, carpeting, appliances, 
hardware, floor finishes, moldings, countertops, interior doors and 
cabinetry. 

The undersigned certifies that Owners representing 100% of the Allocated Interests have 
approved this Amendment and Restatement of Paragraphs 19.1(a) and 19.2 of the Declaration of 
Grants, Covenants, Conditions and Restrictions Establishing a Plan for Condominium Ownership 
of 1000 East Hopkins Condominiums effective as of the date and year set forth above. 
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1000 EAST HOPKINS CONDOMINIUMS 

By: ~	 '~I8S L.~) 
Heather Ulwick, President 

State of Colorado ) 
) ss. 

County of Pitkin ) 

Acknowledged before me this (Qc.i:.. 5 , 2005, by Heather Ulwick, as 
President. 

WITNESS my hand and official seal. 

My commission expires: My Commie.is" F. , .. 
. k,I,JS 

. 09/08/2006	 _ 

.~~"~ 
Notary Public 




