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of both of the units shall be the personal and individual debts of the
owners thereof. Sult to recover a money fudgment for unpatd common
expenses shall be maintainable by the managing agent, or the other
aggrieved owner without foreclosurc or watving the lien securing same.
No owner nay exempt himself from liability for his contribution toward
the cormon expenses by waiver of the use or enjoyment of any of the
common elements or by abandonment of his unit.

20. Lien for Nonpayment of Common Expenses. All sums due or
unpaid for the share of common expenses chargeable to any of the
units, including interest thereon at eightecn percent (18X) per awnum,
shall constitute a lien on such unit superior (prior) to all other
liens and encumbrances except:

a.- Tax and special assessment liens on the unit in favor
of any assessing entity; and

b. All sums unpaid on a [frst mortgage or first deed of
trust of record, including all unpaid obligatory sums as way be
provided by such encumbrance and including additional advances or the
refinance or extension of these obligations made thereon prior to the
arising of the assassment lien.

To evidence such lien, the manager or aggrieved owner
may, but shall not be rvrequired to, prepare a written notice setting
forth the amount of such unpaid indebtedness, the name of the
defaulting owner of the condominium unit and a description of the
condominium unit. Such a notice shall.he signed by the manager or
aggrieved owner, as appropriate, and may be recorded in the office of
the Clerk and Recorder of Pitkin County, Colorado. Such lien for the
common expenses shall attach from the date of the failure of payment
of the debt, and may be enforced by the foreclosurc on the defaulting
owner's condominium by the manager on behalf of the aggrieved owner or
the aggrieved ouner in like manner as a mortgage or deed of trust on
real property upon recording of a notice of claim thereof. In any
such foreclosure, the defaulting owner shall be required to pay the
costs and expenses of such proceedings, the costs and cxpenses for
filing the notice or claim of lien and all reasonable attorney's fees.
The foreclosing party shall have the power to bid on the condominium
uinit at foreclosure sale and to acquire and hold, lease, mortgage and
convey the same,

The amount of the common expenses chargeable against

the condominium units plus interest thereon at eighteen percent (18%) °

per annum and the costs and expenses, including attorney's [ees, of
collecting the same shall also be a debt of the owner thereof at the
time the same is due. Suit to recover a money judgment for unpaid
common expenses shall be maintainable without foreclosing or waiving
the lien securing same.
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Any encumnbrancer helding a lien on the condominfum
unita may pay any unpatd coummon cxpense payable with vespect to such
unit, and upon such payment such encumbrancer shall have a licn on
such unit for the amounts pald of the same priority as the lien of his
encunbrance,

21, ldiability for Common Expense Upon Transf{er of Condominium

Unit. Upon payment of a veasonable fece not to eoxceed twenty-five
dollars ($25.00), and upon written rvequest of any owner or any
rortgagee or prospective wortgagee of either of the units, the
wanaging ageat or the owner of the other unit shall issue a written
statement setting forth the amount of the unpaid common expenses, if

any, with respect to the subject unlt, the amount of the current

assegsment and the date such assessment becomes due, and any credit
for advance payments or for prepaid items, including but not limited
to insurance premiums, which shall be conclusive upon the issuer of
such statement in favor of all persons who rely thereon fn good faith.
Unless such request for a statement of indebtedness i{s complied with
vithin ten (10) days, all unpaid common expenses which became due
prior to the date of waking such request shall be subordinate to the
lien of the person requesting such statement.

The grantee of a unit shall be jointly and severally liable
with the grantor for all unpaid assesspents against the grantor for
his proportionate share of the common expenses up to the time of the
grant or conveyance, without precjudice to the grantee's right to
recover from the grantor the amounts paid by the grantee therefor;
provided, however, that upon payment of a reasonsble fee not to exceed
twenty-five dollars ($25.00), and upon written request, any
prospective grantee ahall be entitled to a statement from the managing
agent or owner of the other unit, setting forth the amount of the
unpaid assessments, i{f any, with respect to the subject unit, the
amount of the current quarterly assessment and the date that such
assessument becomes due, and any credit for advance payments or for
prepaid items, including but not limited to insurance premiums, which
shall be conclusive upon the issuer of such statement. Unless such
request for a statement of indebtedness shall be complied with within
ten (10) days of such request, then such grantee shall not be liable
for, nor shall the unit conveyed be subject to a lien for, any unpaid
asseasments against the subject unit.

22, Mortgaging a Condominium Unit. Any owner shall have the
right from time to time to mortgage or cncumber his interest by deed
of trust, mortgage or other security instrument. A first mortgage
shall be one vhich has first and paramount priority under spplicable
law, The owner of a condoninfum unit may create junior mortgages on
the following conditions: (1) any such junior mortgages shall always
be subordinate to all of the terms, conditions, convenants,
restrictions, uses, limitations, obligations, liens for common
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cxpenses, and other ohligations created by this Declaration; {(2) the
mortgagee uwnder any junfor mortgage shall release, for the purpose of
restoration of any improvemeunts on the mortgaged premises, all of his
right, title and interest in and to the proceeds under all insurance
policfes on the prenises which were effected and placed on the
prenises by the managing agent or other owners. Such release shall be
furnished forthwith by a junior mortgagee upon written request of the
\ managing agent or owners of the other unit,

23. Attorney-in-Fact in Casec  of Destruction, Repair or
Obsolescence. This Declaration hereby makes mandatory the firrevocable
: appointment of an attorney-in-fact to deal with condominium units upon
, their destruction or repair. -

. Title to both of such condominiums units is declared and

' expressly made subject to the terms and conditions hereof, and

| acceptance by any grantee of a deed from the Declarant or from any
owner shall constitute appointment of the attorney-in-fact herein

t provided. All of the unit owners irrevocably constitute and appoint

i the managing agent, from time to time appointed pursuant to this

1 Declaration, their true and lawful attorney in their name, place and

g stead for the purpose of dealing with the property upon {its

: destruction, repair or obsolescence as 1is hereafter provided. If

! there is no managing agent, then the owners shall jointly perform the m

i functions of the attorney-in-fact as described therein. The

' attorney-in-fact shall have full and copmlete authorization, right and ‘ )

! power to make, execute and deliver any contract, deed or any other ’

i instrument with respect to the fnterest of a condominium unit owner \

i vwhich are necessary or appropriate to the exercise of the powers

; granted. Repair and reconstruction of the improvements as used in the ”

: succeeding subparagraphs means restorirg the 1improvements to

substantially the same condition in which they existed prior to the

damage, with each unit and the general common elements and limited .

H common elements appurtenant thereto having the sane vertical aund

horizontal boundaries as before. The proceeds of any insurance f“

collected shall be available to the attorney-in-fact for the purpose

of repair, restoration and replacement unless the owners of the

condominium units and all first mortgagees thereof agree not to

rebuild in accordance with the provisions set forth hercinafter.

(a) In the event of damage or destruction due to fire or
other casualty, the insurance proceeds, if sufficient to reconstruct
the improvements, shall be applied by the attorney-in-fact to such
reconstruction, and the improvements shall be promtly vepaired and
reconstructed. The attorney-in-fact shall have full authority, right
and pover, as attorney-in-fact, to cause the vrepair and restoration of
the improvements.
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(b) 1€ the ionsurance procceds are insuffictent to repair
and reconstruct the improvements, the damage or destruction shall be
promptly repaired and raconstructed by the attorney-in-fact, using the
procecds of insurance and the preceeds of an assessnent to be made
against both of the unit owners and their condimwinium units. These
deficiency assessments shall be a common cxpense and made pro rata
according to each owner's fractional interest in the common clements,
ond shall be due and payable within thirty days after written uotice
thereof. The attorney-in-fact shall have the authority to causc the B N
repair or restoration of the improvements using all of the insurance T
for such purpose notwithstanding the failure of an owner to pay the ‘
assessment. The assessment provided for herein shall be a debt of
each owner and a lien on his condominium unit and may be enforced and
collected as is provided in paragraph 20. 1In addition thereto, the
attorney-in-fact shall have the absolute vight and power to sell the
condominium -unit of any owner refusing or failing to pay the
deficiency assesament within the time provided, and if not so paid,
the attorney-in-fact shall cause to be recorded a notice that the
condominium unit of the delinquent owner shall be gold by the
attorney-in-fact. The proceeds derived from such a sale of a
condoninium unit shall be used and disbursed by the attorney-in-fact,

- in the following order:

(1) For payment of the balance of the lien of any
N first wmortgage;

i (2) For payment of taxes and special assessment liens
in favor of any assessing entity;

(3) For payment of unpaid common expenses;

(4) Por payment of junior liens and encuambrances in
the ovrder of and to the extent of their priority; and

(5) The balance vemaining, 1f any, shall be paid to
the condominium unit owner. .

(c) An owner of one of the units may give notice to the

. other unit owner that the units are obsolete and that the same should
- be renewed or rveconstructed. If both owners agree, then the expense
: thereof shall be payable by both of the owners as common expenses;
! provided, however, that any owner not in agreement to such venewal or
: construction may give written notice to the attorney-in~fact that such
unit shall be purchased by the attorney-in-fact on behalf of the other

owner for the fair market value thereof. If the owner desiring to

gell and the attorney-in-fact can agree in writing on the fair market

value thereof, then the sale shall be consummated within thirty days

thereafter. If the parties are unable to agree, the date when cither

party notifies the other that he is unable to agree with the other
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shnll be the “commencing date" from which the perlods of time
mentioned hereafter in this paragraph shall be measured. Withia ten
days following the conmencing date, each party shall nominnte fin
writing, and give notice of such nomination to the other party, an
appraiser who shall be a realtor and be qualified to make appraisals
of condominiuns and sinilar property in Pitkin County, Colorado. If
either party fails to make such a nomination, the appraiser nominated
shall, within five days after default by the other party, appoiut and
assocfate with him another similarly qualified appraiser. If the two
appraiscrs designated by the parties, or selected pursuant hereto in
the event of the default of one party, are thereafter unable to agree
on the fair market value of the unit within fourtecen days, they shall
appoint another similarly qualified appraiser to be arbitrator between
thiem, The athitration decisrfon of the third appraiser shall be made
within fourteen days after the date of his appointment. The decision
of the appraisers as to the fair market value sghall be final and
binding, The expenses and fees of such appraisers shall be borne
equally by the attorney-in-fact and the owner desiring to sell. The
sale shall be consuumated within fifteen days thereafter, and the
attorney-in-fact shall disburse such proceeds as 1is provided fin
subparagraph (b) (1) through (5) of this paragraph.

(d) Owners of both units may agree that the unita are
obsolete and that the same should be sold. Such agreement must have
the unanimous approval of every first mortgagee. In such ianstance,
the attorney-in-fact shall forthwith record a notice setting forth
such fact or facts, and upon the recording of such notice by the
attorney-in-fact, both of the wunits shall be sold by the
attorney-in-fact for both of the owners, subject to all of the
proviaions contained fn this Declaration and the Map. The sales
proceeds shall be apportioned among the affected owners on the basis
of each owner's fractional interest in the common elements and such
apportioned proceeds shall be paid into scparate accounts representing
each condominium unit., Fach such account shall be in the name of the
attorney~in-fact, and shall be further ideantified by the number of the
unit and the name of the owner. From each separate account, the
attorney-in-fact shall use and disburse the total amount of such
accounts, without contribution from one account to another, for the
some purposea and in the same order as provided fn subparagraph (b)({}1)
through (5) of this paragraph.

24, Attorney-in-Fact in Case of Condemnation. This Declaration
hereby makes mandatory the irrevocable appointment of an
attorney~in-fact to deal with the project in the event of its complete
or partial condemnation., Title to all of the condominium units is
declared and expressly made subject to the terms and conditions
- hereof, and acceptance by any grantee of a deed from the Declarant or
from any owner shall constitute appointment of the attorney-in-fact
herein provided. The managing agent is hereby appointed the true and
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lavful attorney to act in the name, place and stead of the owners for
the purpose of dealing with the project upon its condemnation as is
hereinafter provided. 1I{ there is no managing ageut appointed, then
the ovners shall jointly perform the functions of the attorney-in-fact
as described herein. The attorsey-in-fact shall have f{ull and
conplete authorization, right and power to make, execute and deliver
any contract, deed or other fastrument with respect to the intcrest of
a condominium unit owner which are necessary or appropriate to the
exercise of the pwers herein granted.

{a) Conseq\ s of Condemnation. If at any time or times
during the coatinuance of the condominium ownership pursuaut to this
Declaration, all ar any part of the project shall be taken or
condesned by any public authority or sold or otherwise disposed of in
lieu of or in avoldance thercof, the following provisions shall apply. '

(1) Proceeds. All compensation, damages or other
proceeds therefrom, the sum of which is hereinafter called the
"Condemnation Award" shall be payable to the attorney-in-fact,

{2) Coumplete Taking. 1In the event that the entire
project is taken, condemned, sold or otherwise disposed of in lieu of
or in avoidance thereof, the condoninium ownership, pursuant thereto
shall terminate. The Condemnation Awarld shsll be apportioned among AL
the owners on the basis of each owner's fractional interest in the
renl property common elenents, provided that if a standard different
from the value of the property as a whole is employed to measure the
Condemnation Award in the negotiation, judicial decrece or otherwise,

then in detemining such shares the same standard shall be employed to \l

the extent it is relevant and applicable.

On the basis of the principles set forth in the
last preceding subparagraph, the attormey-in-fact shall as soon as
practicable determine the share of the Condemnation Award to which
each owner is entitled. Such shares shall be paid into separate
accounts and disbursed as soon as practicable in the same manner
provided in paragraph 23(b){1) through (5).

{3) Partial Taking. 1In the event that less than the
entire project is taken or condemned, or sold, or otherwise disposed
of in lieu of or in avoidance thereof, the condominium ownership
hereunder shall not terminate. Each owner shall be entitled to a
share of the Condemnation Aware to be determined in the following
wanner: As soon as practicable, the attorney-in-fact shall,
reasonably, aud in good faith, allocate the Condemnation Award between
compensation, damages or other proceeds and shall apportion the
amountr so allocated among the owners, as follows: (a) the total
amount allocated to taking or injury to the general common elements,
{b) the total amount allocated to severance damages shall be
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apportioned to that condominfun unit which was not taken or condemued,
(c) the respective amounts allocated to the taking or injury to a
particular unit and/or improvements an owner had made within his owa
unit shall be apportioned to the particular unit involved, and (d) the
total anount allocated to conscquential damages and any other taking
or injuries shall be apportioned as the attorney-in-fact determines to
be equitable {n the circumstances. If an allocation of the
Condemnation Award is already cstablished in negotiation, the judicial
decrec or otherwise, then in allocating the Condemnation Award the
attorney-in-fact shall employ such allocation to the cxtent it is
relevant and applicable, Distribution of apportioned proceeds shall
be disbursed as soon as practicable in the same wanner provided in [
paragraph 23(b) (1) through (5). .

(4) Reorganization. In the event a partial taking
results in - the taking of a complete wunit, the owner thereof
automatically shall cease to be an owner under this Declaration.

{(5) Reconstruction and Repair., Any reconstruction and
repair nmnecessitated by condemnation shall be governed by the
procedures specified 1in paragraph 23 hereof, in which case such
paragraph shall be construed to apply to both condominium units.

25. Mailing of Notices. Fach owner shall register his mailing
address with the other owner and wmanaging agent, if any, and all
notices or demands intended to be served upon any owner shall be sent
by either registered or certified mail, return receipt requested,
postage prepaid, addressed in the name of the owner at such registered

<A
mailing address. All notices or demands to be served on mortgagees k

pursuant hereto shall be sent by either registered or certified mail,
return receipt requested, postage prepaid, addressed in the name of
the mortgagee at such address as the mortgagee may have furnished to
the owners in writing, Unless the mnortgagee so furnishes such
address, the mortgagee ghall not be entitled to receive any of the-
notices provided for in this Declaration. Any notice referred to in
this section shall be deemed given when deposited in the United States
mail in the form provided for in this section.

26. Period of Condominium Owaership. The separate condominium
estates created by this Declaration and the Condominium Map shall
continve until this Declaration 1is revoked in the manner and as
provided in paragraph 16 of this Declaration or until terminated in
the manner and as is provided in paragraph 24 of this Declaration.

27. Rules and Regulations. The following rules and regulations
are hereby adopted concerning and governing the project.

(a) No animals, livestock or poultry of any kind shall be
raised, bred or kept on the property. Dogs, cats or other household
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pets shall be permitted provided they do not constitute a nuisance,
create nolsc that disturbs the other owner, or are a source of
annoyance or health hazard due to umsanitary conditions to the
residents of the project or the ovmer of the other unit, A unit owner
shall be responsible at his sole cost and expense to clean up any
litter and correct any damage caused by his pets.

(b) No nuisances, loud noises, nolses which may be heard in
the other unit, or any use or practice which {8 a saurce of annoyance
to residents or which interferes with the peaceful enjoyment or
possession and proper use of the property by its residents shall be
allowed on the project. All parts of the project shall be kept in a
clean and sanitary condition and no rubbish, refuse or garbage shall
be allowed to accumulate or any fire hazard to exist. Each unit
owner, at his own expense, shall be responsihle to dispose of, in a
proper manner, and in the designated location only, any rubbish, trash
or garbage he creates or accumulates on the project.

(c) No unit owner shall permit any use of his unit or make
use of the common elements whfch shall increase the rate of insurance
on the project without first obtaining the written consent of the
other owner and agreeing with the other owner that the owmer causing
such increase will be solely responsible to pay the amount of the
increase. Such agreement shall be in writing signed by both owners.

(d) FEach unit owner shall he responsible to pay for, in . .
equal shares, all costs and expenses assoclated with snow plowing the
driveway on the property and maintaining the surface and structure of \
the driveway. During the winter months the driveway shall be plowed
regularly and as necessary. The driveway surface shall be maintained
in a good and usable condition. .
|

(e) The parking spaces and garages, 1if any, shall be
linited common elewents and each owner shall be permitted to park only
two (2) cars on the project in the parking spaces so designated on the
Condominium Map as 'L.C.E."B"' (Most easterly Spaces for Urit A and
most westerly contiguous Spaces for Unit B) and shall not block the
other owner's ingress and egress. Unit owmers may construct a garage
at their own expense on tneir respective parking spaces. Such garage,
if constructed, shall be a limited common element for the respective
unit.

(f) Fach unit owner shall be responsible, at his own
expense, to maintain in a clean, neat and presentable condition that
portion of the yard designated as a limited common element appurtenant
to his or her unit.

(g) Neither unit owner shall store, keep or maintain any
items of personal property outside the unit other than on the deck of
that unit, or on any common walks, except for motor vehicles which
must be parked in the designated spaces.
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‘The above rules and regulations, in the event they are inconsistent

with any other portions of this Condominium Declaration, shall be
deemed controlling., These rules and regulations may not be amended in
any way except by a written consent, signed and acknowledged by all
record owners and first mortgagees of record, which consent shall be
recorded {n the office of the Clerk and Recorder of Pitkin County,
Colorado, The owners may adopt such other additfonal rules and
regulations as may be mutually agreed to in writing.

28. General.

(a) If any of the provisions of this Declaration or any
paragraph, sentence, clause, phrase or word or the application thereof
in any circumstances be invalidated, such invalidity shall not affect
the validity of the remainder of this Declaration.

(b) The provisions of this Declaration shall he in addition

" and supplemental to the Condominium Ownership Act of the State of

Colorado and all other provisions of law.

(c) Whenever used herein, unless the context shall
otherwise provide, the singular number shall iwclude the plural, the
plural the singular and the use of any gender shall include all
genders.,

IN WITHESS WHEREOF, Declarant has duly executed this Declaration
June , 1985,
DONNA LEE C TRUST

Ry:

By:
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STATE OF TEXAS )
) ss.

COUNTY OF tlr]fig )

The foregoing instrument was acknowledged before me this 3(/ h
day of June, 1985 by Pebecd H ﬂ)CIQ‘I%SEQ , Truetee e of
the DONNA LEE CURTON TRUST.

Witness my hand and official senl, [M‘#_\

Hy cormissfon expires: * '-,‘;., )
3-20-]% .o o A - )
Notary Public o35

\//

Address:
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STATE OF TEXAS )
) ss.
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COURTY OF

The foregoing instrument was acknowledged before me this -
day of June, 1985, by ) y Trustee of . ¥
the DORNA LEE CURTON TRUST. :

Witness my hand and official seal. 3 . :

) Rotary Public
Address:

My commission expirea: . \

05 /REAL2/6.4.85




