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of both of tIll! unitl\ shall he the penond and individual debts of the 
owners thereof. Suit to recover a 1I10ney .Iudgment for unpaid COMon 
expenRes IIhall be lIla1ntatnahle by the ..allaging agent, or the other 
aggrieved owner without foreclosure or waiving the Hen securing same. 

, No ovner nay exempt himself frolll HabUity for his contribution toward
 
I the cOl'1J!lon expenses by vdver of the use or enjoyment of any of the
 

:~ common elelllents or by abandonment of hi9 unit.
 

20. Lien for Nonpayment of Co_oJ' Expenses. An sums due or 
unpaid for the share of COl1llllon expensell chargeable to any of the
i unit8. including interest thereon at eighteen percent (18%) per annum.
 

,~ shall constitute a Hen on such unit superior (prior) to 811 other
 
,~ liens and encumbrances except I
 
~ 

a.' Tax and special assessment liens on the unit in favor

:.) of any asseasing entity; nnd
 

b. All sums unpnid on a rt rIlt mortgage or Urst dnd of 
trust of record. including all unpllid obligatory sums as nay be 

: provided by such encumbrance and including additional advances or the 
," refinance or elltenRion of these ohlig9tions made thereon prior to the 

ari8ing of the asaeasment lien. 

To evidence 8uch 11en. the m;lnager or aggrieved owner 
may, but shall not be required to. prepare a vritten notice setting 
forth the amount of such unpaid indebtedness, the name of the 
defaulting ovner of the condominiulll unit and a dellcrtptlon of the 
condominium unit. Such a notice shall. he stgned by the IIl8nar,er or 
agRrieved owner, a8 appropriate, and may be recorded in the office of 
the Clerk and Recorder of Pitkin County, Colorado. Such lien for the 
common expenaes 8hall nttach from the date of the failure of payment 
of the debt, and may be enforced by the foreclosure on the defaulting~5
owner's condominium by the manager on behalf of the aggrieved owner or 
the aggrieved ovner in like manner aa a mortgage or deed of trust onh real property upon recording of a notice of claim thereof. In any 

'.. 

.: 
such foreclosure, the defaulting ovuer sllaH be required to pay the 
costs and expenses of such proceedings. the costs and cxpenses for 
filing the notice or claim of lien and all reasonable attorney's fees. 
The foreclosing party shall have the pover to bid on the condominium 
unit at foreclosure Rale and to acquire and hold. lease, mortgage and 
convey the same. 

The amount of tIle common expenses chargeable against 
the condominiulll units \llua interest thereon at eighteen percent (181.) . 
per annulII and the costs and expenses. including ottorney's fees. of 
collecting the same shall also be a debt of the owner thereof Rt the 
time the aame is due. Suit to recover a money judgment for unpaid 
common expenses shall be maintainable vithout foreclosing or waiving 
the lien securing same. 
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Any encumnbrAncer ',,'hltng A lien on the condominiulll
 
units may pAy any unpAid common eXI'l!n!u~ payllble ..,ith respect to sueh
 
uni e , and upon such pAyllIent such encumbrancer ShA11 have alien on
 
such unit for the amounts pAtd of the sa..e pTioTity AS the Hen of hts
 
eneuab ranee,
 

21, t.1abiHty for Co_on Expense Upon Transfer of Condominium 
Unit. Upon payment of R nasoneb Ie fee not to exceed twcnty-five 
~ars ($2S.00) , And upon ..,ritten request of any ovner or any _1;,.
mortgagee or prospective mortgAgee of eitbcr of the units, the 
llaRAging agent or the owner of the other unit sball bSlle a vritten ~..:: 
statement setting forth the amount of the unpaid common expenses, if i _ 
lIny. with rcspect to tbe subject unt t I the amount of the current 
'assessment lind the date such assessment becomes due, and any credit
 
for advance paylllentll or for prepaid itema. including but not limited
 
to insurllnce. premiums, which shall be cene lus Ive upon tbe issuer of
 
such statement in favor of all persons vbo rely thereon in good faith.
 
Unless such rcquest for a statement of Indebtedness is complied vitb
 
within ten (10) days, All unpaid cOllUl:on expenses which became due
 
prior to tbe data of making sucb request shall be subordinate to tbe
 
lien of the person requesting such statement.
 

The grantee of a unit sball be jointly and aeverally liable
 
vith tbe grantor for all unpRid asseSSMents against the grantor for
 
his proportionAte share of the common expenses up to the time of the
 
grant or conveyance, vltbout prcjudice to the grantee's Tigbt to
 
recover from the grantor tbe amounts paid by the grantee thenfnrl
 
provided, however. tbat upon payment of a reasonable fee not to exceed
 
twenty-five dollArs ($2S.00). and upon "Tilten request, any
 
prospective grantee aball be entitled to a statement from the managing
 
agent or owner of the other unit, selt ing forth the amount of the
 
unpftid assessments, if any I with respect to the subject unit, the
 
amount of the current quarterly assessment and the d"te that sucb
 
assessment becomes due, and any credit for advance payments or for
 
prepaid items, including but not limited to insur"nce premiums, "hicb
 
shall be conclusive upon the issuer of sueh stlltement. Unless such
 
request for 8 statement of indebtedness shall be complied vith vithin
 
ten (10) days of such request, then such grantee slta 11 not be lisble
 
f~r. nor shall the unit conveyed be subject to a lien for, sny unpaid
 
assessments against the subject unit.
 

22. Hortgaging a Condominiu", Unit. Any owner sball have tbe 
right from time to time to ~rtgage or cncumber his interest by deed 
of truat, mortgage or other security instr\lment. A first mort8sge 
shall be one vhich has first and paramount priority under sppli~able 

law. The owner of n condominium unit may create junior mortgages on 
the follOWing conditions: (I) any such junior llIortgagell lIhall alvays 
be subordinate to all of tbe terms, conditions, conveuant s , 
restrictions. uses, limitations, obligations, Uens for common 

( 

-8- 1 
'" ;;I. ~'.; 

..~ 



" .," 

.•• ,j, 

' '' ! AO') •·.. -714II• li;. 'ltlC r,. .. 

expenses , ond other (>hHgotions CI'(,;lll.'d hy thts Ileclarath'n; (2) the 
mortgagee under any junior lftOrtgAgo Ilhall rOlelllll.', for tho purpose of 
restorotion of any inprovemonts on the mortgaged premises, all of his 
right, title ond interost in and to tho proceeds under 011 insurance 
poUcies on the premises which were effected and pl(\ce,1 on the 
prel'lises by the 11I0naging agent or other owners. Such release shnll be 
furnbhed forthwith by a junior 1Il0rtgagee upon written request (>f the 
managing agent or owners of tho other unit. 

23. Attorney-in-Fact in Case of Destruction, Repair or 
Obsoleacence. This Decloration hereby makes mandatory the irrevocable 
appointment of an attorney-in-fact to deal with condominiuM units upon 
their destruction or repair. 

Title to both of such condominiums uniU lR declared ond 
expressly made subject to the terms and conditions hereof, and 
acceptance by any I\rantee of a deed from the Declarant or from any 
owner shall constitute appointlllent of the attorney-in-fnct heretn 
pl·ovided. AU of the unit owners irrevocably constitllte and Appoint 
the managing agent, from time to time appointed pursuant to this 
Declaration, their true and lawful attorney in their name, place and 

. '.	 stead for the purpose of dealing with the property upon its 
destruction, repair or obsolescence as is hereafter provided. If 
thue is no llIanaging agent, then the owners shall jointly perforl'l the 
functions of the attorney-in-fact 118 described herein. The 
attorney-in-fact shall have full and copl'ltete authorization, right and 
power to Dlake, execute and delher any contract, deed or any other 
instrument with respect to the interest of a condominiul'l unit owner 
which are necessary or appropriate to the exercise of the powers 
granted. Repair and reconstruction of 'the improvements as used in the 
succeedfng subparagraphs means restorir.g the improvement II to 
substantially the same condition in which they existed prior to the 
dlllllage, with each unit and the general common eleMents and Umited 
common elemeats appurtenant thereto having the sane vertic"t and 
horizontal boundaries aa before. The proceeds of any insurance 
collected sholl be available to the attorney-in-fact for the purpose 
of repair, restoration and replacement unless the owners of the 
condominiulII units and all first mortgAgees thereof agree not to 
rebuild in accordance with the proVisions set forth hereinafter. 

(a) In the event of damage or destruction due to fire or 
other casualty, the insurance proceeds, if sufficient to reconstruct 
the improvements, shall be applied by the attorney-in-fact to such 
reconstruction, and the improvements shall be promtly repaired and 
reconstructed. The attorney-in-fact shall have full authority, right 
nnd power, as attorney-in-fact, to cause the repair and restorAtion of 
the improvements. 
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(b) 1f the insurance p ...."eeds are insufficient to repah' 
and reccnat ruct the improvemcnt II , the damage or dest ruct ten sholl be 
prolllptly repaired and reconstructed by the attorney-in-fact, using tIle 
proceeds of insurance and the proceeds of an assellsnent to be l1'ade 
against both of the llnit owners and their condilDiniulD unt t s , These 
deficiency aSSeSlll'lents shall be a comon expense and rn.,de pro rata 
accordil'l8 to each o~ner's fractional interest in the common elenents, 
and shall be due and payable within thirty days aher written notice 
thereof. The attorney-in-fact shall have the authority to cause the 
repair or restoratfon of the bllprovelllentll using all of the inllurance 
for such purpose notwithstanding the failure of an owner to pay the 
assesseene , The assessment provided for herein IIhall be a debt of 
each owner and a lien on his condolllinium unit and may be enforced and 
collected as is provided in paragraph 20. In addition thereto, the 
attorney-in-fact shall have the absolute right and power to sell the 
condominium ·unit of any owner refusing or failing to pay the 
deficiency assesament within the time provided, and if not so psid, 
the attorney-in-fact shall cause to be recorded B notice that the 
condominium unit of the delinquent owner shall be sold by the 
attorney-in-fact. The proceeds derived from such a sale of a 
c~ndominium unit ahall be used and disbursed by the attorney-in-fact, 
in the following order: 

(1) For payment of the balance of the lien of any 
first mortgage; 

(2) For payment of taxes and special assessment liens 
in favor of any assessing entity; 

(3) For payment of unpaid common expenses; 

(~) For payment of junior liens and encumbrances in 
the order of and to the extent of their priority; and 

(5) The balance remaining, if any, shall be paid to 
the condominium unit owner. 

(c) An owner of one of the units may give notice to the 
other unit owner that the units are obsolete and that the same should 
be renewed or reconstructed. If both owners agree, then the expense 
thereof ahall be payable by both of the owners as cOllllllon expenses; 
provided, however. that any owner not in agreement to such renewal or 
construction may give written notice to the attorney-In-fact that such 
unit shall be purchased by the attorney-In-fact on behalf of the other 
owner for the fair market value thereof. If the owner desiring to 
sell and the attorney-in-fact can agree In wrltll'1g on the fair market 
value thereof. then the sale shall be consun~ated within thirty days 
thereafter. If the parties are unable to agree. the date when aither 
party notifies the other that he is unable to agree with the other 
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"hnll be the "coeaenetng dnte" f '0'" which the l'eTtod" of time 
llIenttoned hereafter in this paragraph shall be neasured , \/itMn ten 
days following the eOMlencinl: date, each party shAll nominate in 
writing, and give notice oC "uel, nomination to the other plnty, an 
IIppralser who shall be a realtor and be qull1ified to 1ll8kc appraisllls 
of condominh"'s and similar property in Pitkin County, Colorado. J{ 

either pllrty [al1s to llIAke such a nomination, the appraiser nomiuated 
shall, within five days after default by the other rBrly, appoint and 
associate wittl him another similarly qualified Ilprraiser. If the tvo 
appraiseTll designated by the parties, or selected purRuant hereto in 
the event of the default of one party, Are thereafter unable to Agree 
on the bir market VAlue of the unit within fourteen days, they shall 
appoint another similarly qualified appraiser to be arbitrator between 
tt,elll. The arbitration deciRion of the third apprnlser shall be lIlade 
within (ourteen days after the date of his Ilppoint",ent. The decision 
of the apPT/dsers liS to the fair mArket value shall be final and 
binding. The expenses and fees of such appra1seTll shall be borne 
equally by ttle attorney-in-fact Bnd tbe owner desiring to sell. Tbe 
sale shall be consu\IIIIIated within fifteen days thereafter, and the 
attorney-in-fact shall disburse such proceeds as is prOVided in 
subparagraph (b)(l) through (5) of this paragraph. 

(d) Ow"ners of both units My agree thnt the unita ore 
obsolete and that the aRme should be sold. Such agreement must have 
the unanilllous Ilpproval of every first lIIl'Ttl:agee. In such instance, 
the attorney-in-fact shllll forthvith record a notice setting forth 
such fact or facts, lind upon the recording of sueb notice by the 
attorney-in-fact, both of the units sholl be sold by the 
Ilttorney-in-facl for both of tbe owners, subject to all of the 
proVisions contained in thiB lleclaraUon and the Map. The sales 
proceeds shall be IIpportioned anong the affecfed owners on the basis 
of each owner's fractional interest in the cOllllllon elements and such 
spportioned proceeds s~all be paid into sepllTate accounts representing 
ellcl\ condominium unit. Each such account sh~ll be lu the name of the 
attorney-in-fact, and shall be further identified by tt,e number of the 
unit and the name of the owner. From each separate account, the 
attorney-in-fact shall use and disburse the total amount of such 
accounts, without contribution from one account to another, for the 
80me purposea and in the Same order a8 provided in subparagraph (b)(1) 
tbroul:h (5) of this paragraph. 

24. Attorney-in-Fllct in Case of Condemnation. This Declaration 
hereby ~ke8 mandatory the irrevocable appointment of an 
attorney-in-filet to deal with the project in the event of its complete 
or partial condemnation. Title to 1111 of the condominium units is 
declared and expressly made subject to the terms and conditions 

. hereof, and acceptance by any grantee of a deed from the Declllrnnt or 
from any owner aha11 constitute appointment of the Ilttorney-in-fact 
herein provided. The managing agent i9 hereby appointed the true and 
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lawful attorney to act In the name. "lace and steall of tile owners for 
the purpolle of deaUng with the proJC'cl upon Ita condemnation as is 
heretnnfter provided. If rhere is no ..anaglng agent appointed', then 
the owners shall jointly perform the functions of the attorney-In-fact 
lIS deRcrlbed Ileretn. The attorney-in-fact shall have full and 
eoophte authorhatlon, right and power to make, execute and deHver 
any eentract , deed or other instrument witl' respect to the Interest of 
a cOlldmnlnium unit owner which are necessary or appropriate to the 
exercise of the pwers herein granted. ;p:'

(a) Consequences of Condemnation. If at allY time or times .,
· . 

during the continuance of the condolllinlulll ownership pursuant to this 
Declaration, all or any part of the project shall be taken or ·· . 
condeaned by an)' pubUc authority or sold or otherwise disposed of fn 
lieu of or in avoidance thereof, the following provisions shall spply. 

(1) Proceeds. All compensation, damages or other 
proceeds therefroll\, the snlll of which fa hereinafter called the 
"Condemnation Award" shall be payable to the attorney-in-fact. 

(2) Complete Taking. In the event thllt the entire 
project is taken, condemned, sold or otherwise disposed of in Ueu of 
or in avoidance thereof, the condominiulI\ ownership, pursuant thereto 
shsll teminste. The Condemnstlon Awsr8 shall be spportloned among 
the owners on the basis of each owner's fractional Interest in the 
real property copmon elements, provided that if a standard different 
from th.e value of tI,e property as a whole is empl(lyed to measure the 
CondelllRation Award in the negotiation, judicial decree or otherwise, 
then In detemining such shares the satle standard shall be employed to 
the extent it is relevant and applicable. 

On the basis of the principles set forth in the 
last preceding aubparagraph, the attorney-in-fact shall as soon as 
practicable detenuine the share of the Condemnation Award to Which 
each owner is entitled. Such shares shall be paid into separate 
account a and disbursed as soon as practicable in the same manner 
provided in paragraph 23(b)(I) through (S). 

(3) Partial Taking. In the event that less than the 
entire project is taken or condemned, or sold, or otherwise disposed 
of in Ueu of or in avoidance thereof, the condominium ownership 
hereunder I'hall not terminate. Each owner shall be entitled to a 
share of the Condelllnation Aware to be detenuined in the follClwing 
lDanner: As soon as practicable, the attorney-in-fact shall, 
reasonably, and in good faith, allocate the Condemnation Award between 
compensation, dnmages or other proceeds and shall ~pportion the 
alDount" so allocated among the owners, as follows: (a) the total 
amount allocated to taking or injury to the general COMMon elements, 
(b) the total amount allocated to severance damages shall be 

-12­
. , 

.­

'. 



.:.~~~-':.'':".i:' , 
, 

fl' . 0, 

j'.". ' . i 

~~~~
 

..:~ __ .:~ .f;'.~'. ~ .,•. 

AI' " AO') -,/ -7'18'1.,' :. ...ll. (",., -. 

apportioned to that condomtniuo ullil which wa!' not taken or condemned, 
(c) the respective amounts aHocated to tho taking or injury to a 
parttcnlar untt and/or improvements an owner had made wlthtn Ilis (l\o'(l 

unit shall be apportioned to the part Icular unit tnvolved. and (d) tlle 
total amount allocated to consequential damages and any other taktng 
or injuries shall be apportioned as the attorney-in-fact determines to 
be equitable in the circumstances. If an allocation of the 
Condemnation Award is already established in negot Iat ton , the judic'tal 
decree or otherviRl!, then in allocating the Condemnntion Award tile 
attorney-tn-fact shall employ such allocation to the extent it is 
relevant and applicable. Distribution of apportioned proceeds shall 
be disbursed as soon as practicable in the same manner provided in 
paragraph 23(b)(I) through (5). 

(4) Reorganhation, In the event a partinl taking 
results in' the taking of a complete unit. the owner thereof 
automaticslly shall cease to be an owner under this Declaration, 

(5) Reconstruction and Repair. Any reconstruction and 
repair necessitated by condemnation shall be governed by the 
procedures specified in paragraph 23 hereof. in which case such 
paragraph shall be constnled to apply to both condominium units. 

25. Hailing of Notices. F.ach owner shall register his mailing 
address with the other owner and managing agent, if any, and all 
notices or demands intended to be served upon any owner shall be sent 
by either registered or certified mail, return receipt requested, 
postage prepaid, addressed in the name of the owner at such registered 
mailing address. All notices or demands to be served on mortgagees 
pursuant hereto shall be sent by either registered or certified mail. 
return receipt requested, postage prepaid, addressed in the name of 
the mortgsgee at such address as the mortgagee may have furnished to 
the owners in writing. Unless the nortgagee so furnishes such 
address, the 1D0rtgagee shall not be eat it led to receive any of the· 
notices provided for in this Declaration. Any notice referred to in 
this section shall be deemed given when deposited in the United States 
mail in the form provided for in this section. 

26. Period of Condominium Owaership. The separate condomtniulII 
estates created by this Declaration and the CondOMinium Map shal J 
continue until this Declaration is revoked in the manner and as 
provided in paragraph 16 of this Declaration or until terminated in 
the lDanner and as ia provided in paragraph 24 of this Declaration. 

27. Rules and Regulations. nle follOWing rules and regulntions 
are hereby Adopted concerning and governing the pro.1ect, 

(a) No antmals. livestock or poultry of any kind shnll be 
railled, bred or kept on the property. Dogs, cats or other household 
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pets shsll he "ermitte,' provided '."(011 do not constitute A nutsnnce, 
create noise that disturbs the other owner, or Arc A source of 
annoyance or health haznrd due to unsanitary conditions to the 
residents of the project or the o\'",er of the other \lnit. A unit ovner 
shall be responsible At his sale cost nnd expense to clean up nny 
litter and correct any damage caused by his pets. 

(b) No nuisances, loud noises, noises which mny be heard in 
the other unit, or any use or prllctice which la a source of Annoyance 
to residents or which interferes with the peaceful enjoyment or 
possession and proper use of the property by its residents shAll be 
allowed on the project, All parts of the project ahAll be kept in a 
clean and sanitary condition and no rubbish, refuse or garbage shall 
be alloved to accumulate or any fire hazard to exist. Each unit 
owner, at his own expense, shsll be responsihle to dispose of, in A 
proper manner, and in the designated location only, IIny rubbish, trash 
or garbage he creates or accumulatea on the project, 

(c) No unit owner shsll permit any use of his unit or make 
use of the co=mon elements which shall increase the rate of insurance 
on the project witnout first obtaining the written consent of the 
other owner and IIKreeing with tl~ other owner that tne owner causing 
such increase will be solely responsible to pay the amount of the 
increase. Sucn agreement ahall be in writing signed by both owners. 

(d) Each unit owner anaH he responsible to pay for, in 
equal ahares, all costs and expenses aasociated with snow plowing the 
driveway on the property and maintaining the surfsce and structure of 
the driveway. During the winter months the driveway shall be plowed 
regularly and ae necessary. The driveway surfllce shall be Daintained 
in a good and ussble condition. 

(e) The pa rlt i ng spacea and garages, if IIny. eha 11 be 
Iblited cOllllllon elelllents and each owner shall be permitted to park only 
two (2) cars on the project in the parking spaces so designated on the 
Condominium Hap as 'L,C. E."8'" (Host easte.rly Spaces for Unit A and 
most westerly contiguous Spaces for Unit B) and shall not block the 
other owner's ingress and egress. Unit owners may construct s garage 
at their own expense on their respective parking spaces. Such garage, 
if constructed, shsll be a limited common' element for the respective 
unit. 

(f) FAch unit owner shall be responsible, at his own 
expense, to maintain in a clean, neat and presentable condition that 
portion of the yard designated as a limited cOllllllon element appurtenant 
to his or her unit. 

(g) Neither unit owner shall store, keep or maintain any 
itelfts of personal property outside the unit other than on the deck of 
that unit, or on any common walks, except for I'\Otor vehicles which 
must be parked in the designated spaces. 
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. The above rules and Tegu1Rtion~, III uie event they are inconsistent 
with any other portions of tMs Cl'lndomln1u1'l Declaration, shall be 
deemed controlling. The~e rulea and regulations may not he amended in 
nny way except by a written consent, aigned and Ilcknowledged by all 
record ovners and first mortgagees of record, which consent shall be 
recorded In the office of the Clerk and Recorder of Pitkin County I 
Colorado. The owners may adopt such other additional rutes and 
regulations as may be mutually agreed to in writing. 

v ' 

28. ~. .1 
• l' ~ 

(a) If any of the providoRs of thil' Dee1arRtioR or any 
-,., 'p"" 

. . 

paragrapb, sentence, clause, phrase or word or the application thereof 
in any circu~stances be invalidated, such invalidity shall not affect 
the validity of the re~8inder of this Declaration. 

(b) The prOVisions of this Declaration shall he in addition ..,
and supplemental to the CondominiulD Ownership Act of the State of 1.-. 

Colorado and all otber provisions of law. 

<. (c) Whenever used herein, unless the context shall 
otherwise prOVide, the singular number sball include tbe plural, tbe 
plural tbe singUlar and the use of any gender shall include sll 

\. genders. 

IN WITNESS WllEREOF, Declarant has duly executed this Declaration 
June __' 1985. 

::~~ 
By: 
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STATE OF TIlXM 

COUNTY OF '·I.'1~ 

The foregoing Instrumcmt WAS Acknowledged before me this :;lv'li , 
dAy of June, 1985 by Rc.bNl ,., (n(,Io+~r(> ,Trusteeof 
the DONNA J.EE CURTON TRUST. 

t~ commission expiresl 
3-.;lO- S?R • 

STATE OF TEXAS ) 
) ss. 

COUNTY OF ) 

The foregoIng instrument VAt' acknowledged before me this 
day of June, 1985, by Trustee of 
the DONNA LEE CURTON TRUST. 

Witness my hsnd and official seal. 

My commission expires: 

-------_.. Notary Public 
Address: _ 

OS/REAL2/6.4.8S 

-16­
''; . ..~; 

•.... 

," 


