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(b) All sums unpaid on a first mortgage or first deed 

of trust of record, including all unpaid obligatory sums as may be 

provided by auch encumbrance, including additional advances, 

refinance or extension of these obligations made thereon prior to 

the arising of such a lien. 

To evidence such lien the aggrieved Owner or Managing 

Agent may, but shall not be required to, prepare a written notice 

setting forth the amount of such unpaid indebtedness, the name of 

the defaulting Owner of the Condominium Unit and a description of 

the CondominiWII Unit. Such a notice shall be signed by the 

aggrieved Owner or the Managing Agent, as appropriate, and may be 

recorded in the Office of the Clerk and Recorder of the County of.. 
Pitkin, State of Colorado. Such lien for the COJlllllon Expenses shall 

attach from the date of the failure of payment of the debt, and may 

be enforced by foreclosure on the defaulting Owner's Condominium 

Unit by the aggrieved Owner or the Managing Agent in like manner 

as a mortgage or deed of trust on real· property upon recording of 

a notice or claim. thereof. In any such foreclosure the defaulting 

Owner shall be required to pay the costs and expenses of such 

proceedings, the cost and expenses for filing the notice or claim 

of lien and all reasonable attorneys' fees incurred in enforcement 

of the lien claim.. The defaulting Owner shall also be required to 

pay to the foreclosing party a reasonable rental for the 

Condoainlwa Unit during the peri.od of foreclosure, and the 

foreclosing party shall be entitled to a receiver to collect the 

BIUI8. The foreclosing party shall have the power to bid in the 
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Condominium Unit at foreclosure sale and to acquire and hold, 

lease, mortgage and convey same. 

The allIount of the Common Expenses chargeable against each 

Condominium Unit and the costs and expenses, including attorneys' 

fees, of collecting the same shall also be a debt of the Owner 

thereof at the time the same is due. Suit to recover a money 

jUdgment for unpaid Common Expenses shall be maintainable without 

foreclosing or waiving the lien securing same. 

Any mortgagee holding a lien on a Condominium Unit may 

pay any unpaid Common Expense payable with respect to such Unit, 

and upon such payment such mortgaqee shall have a lien on such Unit 

for the ~amounts paid of the same priority as the lien of his 

encumbrance. 

23. LIABILITY FOR COMMON EXPENSE UPON TRANSFER OF CONDQMIHIQX 

UNIT. Upon payment of a reasonable fee not to exceed ten dollars 

($10.001 and upon the written request of any OWner or of any 

Mortgagee or prospective Mortgagee of a Condominium Unit, the 

Managinq ~gent or the Owner of the other Unit shall issue a written 

statement of facts known to him, expressly or constructively 

setting forth the amount of the unpaid Common Expenses, if any, 

with respect to the subject Unit, the aJilount of the current monthly 

assessment and the date such assessment becomes due, credit for 

advance payments or froa prepaid items, includinq but not limited 

to insurance premiums, which shall be conclusive upon the issuer 

of such statement in favor of all persons who rely thereon in good 

faith. Unless such request for a statement of indebtedness is 
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BOOK 617 PA6E536 
furnished wi thin fifteen (15) days, all unpaid Common Expenses 

whioh become due prior to the date of making such request shall be 

subordinate to the lien of the mortgagee requesting such statement, 

The grantee of a Unit shall be jointly and severally 

liable with the grantor for all unpaid assessments against the 

latter for his proportionate share of the Common Expenses up to the 

time of the grant or conveyance, without prejudice to the grantee's 

right to recover from the grantor the amounts paid by the grantee 

therefor; provided, however, that upon payment of a reasonable fee 

not to exceed ten dollars ($10,00), and upon written request, any 

prospective grantee shall be entitled to a statement from the 

Managing Agent or Owner of the other Unit of facts known to him,
" 

expressly or constructively, setting forth the amount of the unpaid 

assessments, if any, with respect to the subject Unit, the amount 

of the current monthly assessment and the date that such assessment 

becomes due, credit for advanced payments or for prepaid items, 

including but not limited to insurance premiums, which shall be 

conclusive upon the issuer of such statements. Unless such request 

for a statement of indebtedness shall be complied with within 

fifteen (15) days of such request, then such grantee shall not be 

liable for, nor shall the Unit conveyed be subject to a lien for, 

any unpaid assessments against the subject Unit. 

24. JlQRTGAGING A CONOOMIRIUK UNIT - PlUQRITY. Any Owner 

shall have the right from time to time to mortgage or encumber his 

interest by deed of trust, mortgage or other security instrument. 

A first mortgage shall be one which has first and paramount 
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priority under applicable law. The OWner of a CondominiUl'll Unit may 

create junior mortgages on the following conditions I (1) any such 

junior mortgages shall always be subordinate to all of the terms, 

conditions, covenants, restrictions, uses, limitations, 

obligations, lien for common expenses, and other obligations 

created by this DeclarationJ (2) the Mortgagee under any junior 

mortgage shall release, for the purpose of restoration of any 

improvements upon the mortgaged premises, all of his right, title 

and interest in and to the proceeds under all insurance policies 

upon said premines which insurance policies were effected and 

placed upon the mortgaged premises by a Managing Agent or other 

OWner. Such release shall be furnished forthwith by a junior 

mortgagee upon written request of the Managing Agent or the Owner 

or either of them. 

25. PARKING SPACES. parking areas other than the garages and
 

the two off-street parking spaces shown on the Map as Limited
 

Common Blements shall be under the joint control of the Owners of
 

the Apartments.
 

26. ATTORNBY-IN-FACT IN CbSB OF DESTRUCTION. OBSOLESCBNCE. 

OR COJIDIMliATION. This Declaration hereby makes mandatory the 

irrevocable appointment of an Attorney-in-Fact to deal with 

Condominium Units upon their destruction, obsolescence, or 

condemnation. Title to both of such CondominiUil Units is declared 

and expressly illade subject to the terms and conditions hereof, and 

acceptance by any grantee of a deed from the Declarant(s) or from 

any Owner shall constitute appointment of the Attorney-in-Pact 
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herein provided. The owners irrevooably oonstitute and appoint the 

Managing Agent, from time to time appointed pursuant to this 

Declaration, their true and lawful attorney in their name, place 

and stead for the purpose of dealing with the property upon its 

destruction, obsolescence, or condemnation as is hereafter 

provided, Said Attorney-in-Fact shall have full and complete 

authorization, right and power to make, execute and deliver any 

contract, deed or any other instrument with respect to the interest 

of a Condominium Unit owner which are necessary or appropriate to 

the exercise of the powers herein granted. Repair and 

reconstruotion of the i.lIIprovements as used in the succeeding 

subparagraphs means restoring the improvements to substantially the", 

same condition in which they existed prior to the damage, with each 

Unit and the Limited Common Elements appurtenant thereto having the 

same vertical and horizontal boundaries as before. The proceeds 

of any insurance collected or condemnation award shall be available 

to the Attorney-in-Fact for the purpose of repair, restoration, 

replacement or disbursement in accordance with the provisions set 

forth hereinafter. 

27. DESTRUCTION. 

(a) In the event of damage or destruction due to fire 

or other disaster, the insurance proceeds, if sufficient to 

reconStruct the improvements, shall be applied by t.he Attoriiey-in­

Fact to such reconstruction, and the improvements shall be prOJllptly 

repaired and reconstructed. The Attorney-in-Fact shall have full 

authority, right and power, as Attorney-in-Fact, to cause the 
! 

-I 
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repair and restoration of the improvements. 

(b) If the insurance proceeds are insufficient to repair 

and reconstruct the improvements, such damage or destruction shall 

be promptly repaired and reconstructed by the Attorney-in-Fact, 

using the proceeds of insurance and the proceeds of an assessment 

to be made against the Owners and their Condominium Units. Such 

deficiency assessment shall be a Common Expense and made pro rata 

according to each Owner's financial interest in the Common 

Eleillents, and shall be due and payable within thirty (30) days 

after written notice thereof. The Attorney-in-Fact shall have the 

authority to cause the repair or restoration of the improvements 

using all of the insurance proceeds for such purpose 

notwithstanding the failure of an Owner to pay the assessment. The 

assessment provided for herein shall be a debt of each owner and 

lien on his Condominium Unit may be enforced and collected as is 

provided in Paragraphs 19 through 22. In addition thereto, the 

Attorney-in-Fact shall have the absolute right and power to sell 

I the Condominium Unit of any Owner refusing or failing to pay such 

i deficiency assessment within the time provided, and, if not so 

paid, the Attorney-in-Fact shall cause to be recorded a notice that 

the Condominium Unit of the delinquent Owner shall be sold by the

1 Attorney-in-Fact. The proceeds derived from the sale of such 

Condominium shall be used and disbursed by the Attorney-in-Fact, 

in the following ordera 

(i) For payment of the balance of the 
lien of any first mortgage; 
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(ii) For payment of taxes and special 
assessment liens in favor of any 
assessin~ entitY7 

(iii) For payment of unpaid Common 
Expenses, 

(iv) For payment of junior liens and 
encumbrances in the order of and 
to the extent of their priority, and 

(v) The balance remainin~, if any,
shall be paid to the Condominium 
Unit Owner. 

(c) Notwithstanding the foregoing, if all of the Owners 

and all of the first mortgagees shall agree in writing not to 

rebuild and restore the improvements, then the Attorney-in-Fact 

shall sell the Project and the sale proceeds, together with the 

insurance proceeds, shall be apportioned between the Owners of the 

Condominium Units on the basis of each Owner's fractional interest 

in the Common Elements and such apportioned amounts shall be paid 

into separate accounts representing each such Condominium Unit. 

Each such account shall be in the name of the Attorney-in-Fact and 

shall be identified by the appropriate Condominium Unit letter and 

the name of the Owner. The Attorney-in-Fact shall apply each 

separate account, without contribution from one account to the 

other, for the same purposes and in the same order of priority as 

provided for in subparagraphs (1) through (5) of subparagraph (b) 

of this Paragraph 27. 

28. OBSOLt!:SCEIl'CB. All of the Owners and all of the first 

mortga~ees may agree that the Project has become obsolete and 

should be sold. In such event, the Attorney-in-Fact shall sell the 
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HllOK 617 PAGE541 
project and the sale proceeds shall be administered and disbursed 

by the Attorney-in-Fact in the same nanner as set forth in 

subparagraph (c) of Paragraph 27 above. 

29. CONDEMNATION. If all or any portion of the Projeot shall 

be taken under the exercise of the right of eminent domain or Bold 

or otherwise disposed of in avoidance and settlement thereof (such 

taking or sale being hereinafter referred to as "condemnation"), 

then all matters with respect thereto, including, but not by way 

of limitation, the reconstruction or repair of any improvements 

damaged or otherwise affected thereby, the sale of the Project in 

lieu of such reconstruction or repair, and the application of the 

proceeds received by reason of the condemnation or by reason of the 
" 

sale of the project in lieu of reconstruction or repair, shall be 

governed by the provisions in Bubparagraphs (a), (b) and (c) of 

Paragraph 27 above and shall be administered as set forth therein, 

to the same extent as if the loss, destruction or damage resulting 

frOlll the condemnation had been caused by fire or other disaster and 

the proceeds received by reason of the condemnation had been the 

insurance proceeds received by reason of such fire or other 

disaster. 

30. PERSONAL PROPERTY FOR COMMON USE. The Managing Agent or 

any Owner may, with the prior written consent of all OWners, 

acquire and hold for the use and benefit of all the Condominium 

OWners, real, tangible and intangible personal property and may 

dispose of the same by sale or otherwise; and shall be owned by the 

CondoainiUlll Owners in the same proportion as their respective 
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interests in the General Common Elements and shall not be 

transferrable except in connection with a transfer of the 

condominium unit itself (or the transfer of an owner's interest 

therein), in which case no reference to the personal property being 

transferred need be made. Each owner may use such property in 

accordance with the purpose for which it is intended, without 

hindering or encroaching upon the lawful rights of the other 

owners. The transfer of title to a Condominium Unit under 

foreclosure shall entitle the purchaser to the beneficial interest 

in such personal property associated with the foreclosed 

Condominium Unit. 

310 MAILING OF NOTICES• Each Owner shall register his .. 

I

mailing address with the other owner or Managing Agent and all 

notices or deJllands intended to be served upon any owner shall be 

sent by either registered or certified mail, postage prepaid, 

addressed. in the name of the owner at such registered mailing 

address. All notices or demands intended to be served upon the 

owners or the Managing Agent shall be given by registered or 

) certified mail, postage prepaid, to the reqistered address thereof. 

All notices or demands to be served on Mortgagees pursuant hereto 

8hall be sent by either registered. or certified. mail, postage 

\ prepaid, addressed. in the name of the Mortgagee at such address as 

the Mortgagee may have furnished to the owners or Managing Agent 

in writing. Unless the Mortgagee so furnishes such address, the 

Mortgagee shall be entitled to receive none of the notices provided 

for in this Declaration. Any notice referred. to in this Section 
t: 
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shall be deemed given when deposited in the United States mail in 

the form provided for in this Section. 

32. PERIOD OF CONDOMINIUM OWNERSHIP. The separate 

condominium estates created by the Declaration and the Map shall 

continue until this Declaration is revoked in the manner and as is 

provided in Paragraph 18 of this Declaration. 

33. GENERAL. 

(a) If any of the provisions of this Declaration or any 

par.agraph, sentence, clause, phrase, or word or the application 

thereof in any circumstances be invalidated, such invalidity shall 

not affect the validity of the remainder of this Declaration. 

(b) The provisions of this Declaration shall be in 

addition and supplemental to the Condominium Ownership Act of the 

State of Colorado and to all other provisions of law. 

(c) Whenever used herein, unless the context shall 

otherwise provide, the singular number shall include the plural, 

the plural the singular, and the use of any gender shall include 

all genders. 

1M WITNESS WHEREOF, Declarant has duly executed this 

Declaration this ~ 
.fo\ 

day of MA.l"'e.h , 1990. 

~i~A~~ 
ELI ABETH A. CIPRIAHO 
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STATE OF COLORADO )


) ss.
 
COUNTY OF PITKIN )
 

The foregoing Condominium Deolaration for the Cipriano­
Taylor Duplex CondominiUll\ was aCknOwled! to before me by Elizabeth 
A. Cipriano on thiB~day of A1o...~ , 1990. 

WITNESS my hand and official seal. 

My commission expires. 
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EXHIBIT "A" TO
 
CONDOMINIUM DECLARATION POR
 

THE CIPRIANO-TAYLOR DUPLEX CONDOMINIUM
 

unit No. Undivided Interest in Ind 
to the General CO!!poD Elements 

A 50\ 
-':,":

B 50\ 

~, 
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