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of Incorporation, and these Bylaws. The foregoing 

responsibilities shall be performed by the Board of 

Managers or any Managing Agent so delegated by the Board 

as more particularly set forth In Article 3 of these 

Bylaws. 

Section 2.02. Annual Meetings. The annual 

meetings of the Association shall be held at least seventy 

five (75) days before the beginning of each fiscal year 

on such date other than a Saturday, Sunday, or legal 

holiday as may be established by the Board of Managers. 

At such annual meetings, members of the Board of Managers 

shall be elected by ballot of the Unit Owners In 

accordance with the requirements of Section 3.04 of 

these Bylaws. Pursuant to the provisions of Section 

3.03 of these Bylaws, during the Declarant Control Period, 

the Declarant shall be entitled to designate members 

of the Board of Managers. If the special meeting held 

pursuant to Section 2.04 is held within six (6) months 

of a scheduled annual meeting, the annual meeting shall 

not be held until the following year. 

Section 2.03. Place of Meetings. Meetings of 

the Association shall be held at the principal office 

of the Association or at such other suitable place 

convenient to the Unit Owners as may be designated by 

the Board of Managers. 
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Section 2.04. Special Meetings. 

(a) The President shall call a special meeting 

of the Association if so directed by resolution of the 

Board of Managers or, after the termination of the 

Declarant Control Period, upon a petition signed and 

presented to the Secretary by Unit Owners having not 

less than 25 percent of the votes in the Association. 

The notice of any special meeting shall state the time, 

place, and purpose thereof. No business shall be 

transacted at a special meeting except as stated in 

the notice. 

(b) Not later than the termination of the 

Declarant Control Period, a special meeting of the 

Association shall be held at which a majority of the 

members of the Board of Managers shall be elected by 

the Unit Owners, including the Declarant if the Declarant 

owns one or more Units. If such election is held prior 

to the time required by this section, the members of 

the Board of Managers elected at such election shall 

not take office until the earlier of the time such 

election is required to be held or the resignation of 

a director appointed by the Declarant without appointment 

of a replacement within ten (10) days. The procedures 
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governing the special meeting described in this subsection 

(b) shall be as set forth ln Section 3.03 of these Bylaws. 

Section 2.05. Notice of Meetings. The Secretary 

shall give to each Unit Owner a notice of each annual 

or regularly scheduled meeting of the Association at 

least twenty-one (21) but not more than thirty (30) 

days, and of each special meeting of the Association 

at least seven (7) but not more than thirty (30) days, 

prior to such meeting, stating the time, place, and 

purpose thereof. The giving of notice in the manner 

provided in this section and Section 12.01 of these 

Bylaws shall be considered service of notice. 

Section 2.06. Adjournment of Meetings. If at 

any meeting of the Association a quorum is not present, 

Unit Owners holding a majority of the votes in the 

Association present at such meeting in person or by 

proxy may adjourn the meeting to a time not less than 

forty-eight (48) hours after the time the original meeting 

was called. 

Section 2.07. Order of Business. The order 

of business at all meetings of the Association shall 

be as follows: 
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(a) Roll call (proof of quorum); 

(b) Proof of notice of meeting; 

(c) Reading of minutes of preceding meeting; 

(d) Reports of officers; 

(e) Report of Board of Managers; 

(f) Reports of committees; 

(g) Election or appointment of inspectors 

of election (when so required); 

(h) Election of members of the Board of 

Managers (when so required); 

(i) Unfinished business; and 

(j) New business. 

Section 2.08. Title to Units. Title to a Unit 

may be taken in the name of one or more persons, in 

any manner permitted by law. For the sole purpose of 

enforcing its rights under the Declaration or these 

Bylaws, the Association, in its own name, may acquire, 

hold, and transfer to a qualified purchaser full legal 

title to one or more Units. 
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Section 2.09. Voting. 

(a) The votes which each Unit shall be entitled 

to cast at all meetings of the Association shall be 

as specified 1n the Declaration. Where the ownership 

of a Unit is in more than one person, the person who 

shall be entitled to cast the vote of such Unit shall 

be any person named in a certificate executed by all 

of the owners of such Unit and filed with the Secretary 

or, in the absence of such named person from the meeting, 

the person who shall be entitled to cast the vote of 

such Unit shall be any person having an ownership interest 

in such Unit who is present. If more than one person 

having such an ownership interest 1S present, then such 

vote shall be cast only in accordance with their unanimous 

agreement. Any certificate filed with the Secretary 

pursuant to this subsection shall be valid until revoked 

by a subsequent certificate similarly executed. Wherever 

the approval or disapproval of a Unit Owner is required 

by the Declaration or these Bylaws, such approval or 

disapproval shall be made only by the person who would 

be entitled to cast the vote of such Unit at any meeting 

of the Association. 

(b) Except where a greater number is required 

by the Declaration or these Bylaws, a Majority of the 
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Unit Owners is required to adopt decisions at any meeting 

of the Association. If the Declarant owns or holds 

title to any Unit, the Declarant shall have the right 

at any meeting of the Association to cast the votes 

appurtenant to such Unit. 

(c) No Unit Owner may vote at any meeting 

of the Association or be elected to or serve on the 

Board of Managers if paYment of the assessment on his 

Unit is delinquent more than thirty (30) days and the 

amount necessary to bring his account current has not 

been paid at the time of such meeting or election. 

(d) There shall be no cumulative voting. 

Section 2.10. Proxies. At any meeting of the 

Association, any vote may be cast in person or by proxy. 

A proxy may be granted by any Unit Owner in favor of 

any other Unit Owner, the Secretary, the Managing Agent, 

the Declarant, the Unit Owner's attorney, or his 

Mortgagee. Proxies shall be duly executed in writing, 

shall be witnessed, shall be valid only for the particular 

meeting designated therein and must be filed with the 

Secretary before the appointed time of the meeting. 

Such proxy shall be deemed revoked only upon actual 

receipt by the person presiding over the meeting of 
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notice of revocation from any person entitled to cast 

the votes covered by the proxy. Except with respect 

to proxies in favor of a Mortgagee, no proxy shall in 

any event be valid for a period in excess of one hundred 

eighty (180) days after the execution thereof. 

Section 2.11. Quorum. Except as otherwise 

provided in these Bylaws, the presence in person or 

by proxy of Unit Owners holding 25 percent of the votes 

ln the Association shall constitute a quorum at all 

meetings of the Association. 

Section 2.12. The PresidentConduct of Meetings. 

or his designee shall preside over all meetings of the 

Association, and the Secretary shall keep the minutes 

of the meeting, record in a minute book all resolutions 

adopted at the meeting, and maintain a record of all 

transactions occurring at the meeting. The President 

may appoint a person to serve as parliamentarian at 

any meeting of the Association. The then current edition 

of Robert's Rules of Order shall govern the conduct 

of all meetings of the Association when not in conflict 

with the Declaration, these Bylaws, or the Act. All 

votes shall be tallied by tellers appointed by the 

President or other officer presiding over the meeting. 
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ARTICLE 3 

Board of Managers 

Section 3.01. Powers and Duties. The Board 

of Managers shall have all of the powers and duties 

necessary for the administration of the affairs of the 

Association and may do all such acts and things as are 

not by the Declaration or by these Bylaws required to 

be exercised and done by the Association as a whole. 

The Board of Managers shall have the power from time 

to time to adopt any rules and regulations deemed 

necessary or convenient for the orderly administration 

and management of the Condominium or to ensure the benefit 

and enjoyment of the Unit Owners; provided that such 

rules and regulations shall not be in conflict with 

the Act, the Declaration, or these Bylaws. The Board 

of Managers shall delegate to the President or other 

Officer the authority to act on behalf of the Board 

of Managers on such matters relating to the duties of 

the Managing Agent, if any, which may arise between 

meetings of the Board of Managers as the Board of Managers 

deems appropriate. In addition to the duties imposed 

by these Bylaws or by any resolution of the Association 

that may hereafter be adopted, the Board of Managers 

shall, on behalf of the Association: 
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(a) Prepare and adopt an annual budget, ln 

which there shall be expressed the assessments of each 

Unit Owner for the Common Expenses. 

(b) Make assessments against Unit Owners 

to defray the costs and expenses of the Condominium, 

establish the means and methods of collecting such 

assessments from the Unit Owners and establish any period 

for the installment payment of the annual assessment 

for Common Expenses. 

(c) Provide for the operation, care, upkeep, 

maintenance, and services of the Condominium and impose 

charges therefor. 

(d) Designate, hire, and dismiss the personnel 

necessary for the maintenance, operation, repair, and 

replacement of the Common Elementsi provide services 

for the Condominiumi and, where appropriate, provide 

for the compensation of personnel and for the purchase 

of equipment, supplies, and material to be used by such 

personnel in the performance of their duties. 

(e) Collect the assessments against the Unit 

Owners, deposit the proceeds thereof in bank depositories 

designated by the Board of Managers and use the proceeds 

to carry out the administration of the Condominium. 
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(k) Pay the cost of all authorized services 

rendered to the Association and not billed to Unit Owners 

of individual Units or otherwise provided for in Sections 

5.01 and 5.02 of these Bylaws. 

(1) Keep books with detailed accounts of 

the receipts and expenditures affecting the Condominium 

and the administration of the Condominium, specifying 

the expenses of maintenance and repair of the Cornmon 

Elements and any other expenses incurred. Such books 

and vouchers accrediting the entries therein shall be 

available for examination by the Unit Owners, their 

mortgagees, attorneys, accountants, and authorized agents 

during normal business hours on business days at the 

times and in the manner set and announced by the Board 

of Managers for the general knowledge of the Unit Owners. 

All books and records shall be kept in accordance with 

generally accepted accounting principles, and the same 

shall be audited at least once each year by an independent 

auditor retained by the Board of Managers who shall 

not be a resident of the Condominium or a Unit Owner. 

The cost of such audit shall be a Cornmon Expense. 

(m) Notify a Mortgagee of any default hereunder 

by the Unit Owner of the Unit subject to such Mortgage, 
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(b) Costs and Attorneys' Fees. In any 

proceeding arising out of any alleged default by a Unit 

Owner, the prevailing party shall be entitled to recover 

the costs of such proceeding and such reasonable 

attorneys' fees as may be determined by the court. 

(c) No Waiver of Rights. The failure of 

the Association, the Board of Managers, or of a Unit 

Owner to enforce any right, provision, covenant, or 

condition which may be granted by the Condominium 

Instruments or the Act shall not constitute a waiver 

of the right of the Association, the Board of Managers, 

or the Unit Owner to enforce such right, provision, 

covenant, or condition in the future. All rights, 

remedies, and privileges granted to the Association, 

the Board of Managers, or any Unit Owner pursuant to 

any term, provision, covenant, or condition of the 

Condominium Instruments or the Act shall be deemed to 

be cumulative and the exercise of anyone or more thereof 

shall not be deemed to constitute an election of remedies, 

nor shall it preclude the party exercising the same 

from exercising such other rights, remedies, and 

privileges as may be granted to such party by the 

Condominium Instruments or the Act or at law or in equity. 
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(d) Interest. In the event of a default 

by any Unit Owner in paying any sum assessed against 

his Condominium Unit which continues for a period in 

excess of fifteen (15) days, interest at a rate not 

to exceed the lower of the maximum permissible interest 

rate which is being charged by any Mortgagee under a 

Mortgage at such time or 18 percent per annum may be 

imposed in the discretion of the Board of Managers on 

the principal amount unpaid from the date due until 

paid. 

(e) Abating and Enjoining Violations by Unit 

Owners. The violation of any of the Rules and Regulations 

adopted by the Board of Managers, the breach of any 

Bylaw contained herein, or the breach of any provision 

of the Declaration or the Act shall give the Board of 

Managers the right, in addition to any other rights 

set forth in these Bylaws: (i) to enter the Unit in 

which, or as to which, such violation or breach exists 

and summarily to abate and remove, at the expense of 

the defaulting Unit Owner, any structure, thing, or 

condition that may exist therein contrary to the intent 

and meaning of the provisions hereof, and the Board 

of Managers shall not thereby be deemed guilty in any 

manner of trespass; or (ii) to enjoin, abate, or remedy 
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by appropriate legal proceedings, either at law or in 

equity, the continuance of any such breach. 

(f) Legal Proceedings. Failure to comply 

with any of the terms of the Declaration, these Bylaws, 

or the Rules and Regulations shall be grounds for relief, 

including without limitation, an action to recover any 

sums due for money damages, injunctive relief, foreclosure 

of the lien for payment of all assessments, any other 

relief provided for in these Bylaws or any combination 

thereof, and any other relief afforded by a court of 

competent jurisdiction, all of which relief may be sought 

by the Association, the Board of Managers, the Managing 

Agent, or, if appropriate, by any aggrieved Unit Owner 

and shall not constitute an election of remedies. 

Section 10.02. Lien for Assessments. 

(a) Lien. The total annual assessment of 

each Unit Owner for Common Expenses, Limited Common 

Expenses, or any special assessment, or any other sum 

duly levied (including without limitation fines, interest, 

late charges, etc.), made pursuant to these Bylaws, 

is hereby declared to be a lien levied against the Unit 

of such Unit Owner, which lien shall, with respect to 

annual assessments, be effective on the first day of 
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each fiscal year of the Condominium and, as to special 

assessments and other sums duly levied, on the first 

day of the next month which begins more than seven (7) 

days after delivery to the Unit Owner of notice of such 

special assessment or levy. The Board of Managers or 

the Managing Agent may file or record such other or 

further notice of any such lien, or such other or further 

document, as may be required to confirm the establishment 

and priority of such lien. 

(b) Acceleration. In any case where an 

assessment against a Unit Owner is payable in 

installments, upon a default by such Unit Owner in the 

timely payment of any two (2) consecutive installments, 

the maturity of the remaining total of the unpaid 

installments of such assessments may be accelerated, 

at the option of the Board of Managers, and the entire 

balance of the annual assessment may be declared due 

and payable in full by the service of notice to such 

effect upon the defaulting Unit Owner and his Mortgagee 

by the Board of Managers or the Managing Agent. 

(c) Enforcement. The lien for assessments 

may be enforced and foreclosed in any manner permitted 

by the laws of the State of Colorado, by power of sale 

pursuant to Section 10.03 of these Bylaws, or by action 
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in the name of the Board of Managers, or the Managing 

Agent, acting on behalf of the Association. During 

the pendency of any such suit, the Unit Owner shall 

be required to pay a reasonable rental for the Unit 

for any period prior to sale pursuant to any judgment 

or order of any court having jurisdiction over such 

sale. The plaintiff in such proceeding shall have the 

right to the appointment of a receiver, if available 

under the laws of the State of Colorado, and such receiver 

may be the Declarant. 

(d) Remedies Cumulative. A suit to recover 

a money judgment for unpaid assessments may be maintained 

without foreclosing or waiving the lien securing the 

same, and a foreclosure may be maintained notwithstanding 

the pendency of any suit to recover a money judgment. 

Section 10.03. Supplemental Enforcement of the 

Lien. In addition to the proceedings at law or in equity 

for the enforcement of the lien established by the 

Declaration or these Bylaws, all of the Unit Owners 

may be required by the Declarant or the Board of Managers 

to execute bonds conditioned upon the faithful performance 

and payment of the installments of the lien established 

thereby and may likewise be required to secure the payment 

of such obligations by a declaration of trust recorded 
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among the land records of Pitkin County, Colorado, 

granting unto the Pitkin County Public Trustee appropriate 

powers to the end that, upon default in the performance 

of such bond, such declaration of trust may be foreclosed 

by such Public Trustee acting at the direction of the 

Board of Managers. 

Section 10.04. Subordination and Mortgage 

Protection. Notwithstanding any other provisions hereof 

to the contrary, the lien of any assessment levied 

pursuant to these Bylaws upon any Unit (and any penalties, 

interest on assessments, late charges, or the like) 

shall be subordinate to, and shall in no way affect 

the rights of the holder of a Mortgage made in good 

faith for value received; provided that such subordination 

shall apply only to assessments which have become due 

and payable prior to a sale or transfer of such Unit 

pursuant to foreclosure or any proceeding in lieu of 

foreclosure. Such sale or transfer shall not relieve 

the purchaser of the Unit at such sale from liability 

for any assessments thereafter becoming due, nor from 

the lien of any such subsequent assessment, which lien 

shall have the same effect and be enforced in the same 

manner as provided herein. 



- 91
 

ARTICLE 11 

Amendments to Bylaws 

Section 11.01. Amendments. Subject to applicable 

provisions of law and the provisions of Section 11.02, 

these Bylaws may be modified or amended by a vote of 

at least a Majority of the Unit Owners, unless expressly 

made subject to a higher voting requirement by the Act, 

the Declaration, these Bylaws, or the Articles of 

Incorporation, at any annual meeting or at any special 

meeting called for that purpose at which a quorum shall 

be present; provided that until the expiration of the 

Declarant Control Period, Sections 2.02, 2.09, 3.03, 

and this Section 11.01 may not be amended without the 

prior written consent of the Declarant. No modification 

or amendment of Sections 5.01, 5.02, 5.03, 5.04, 5.05, 

5.06, or 5.08 shall be made except by the vote of Unit 

Owners holding at least 66-2/3 percent of the aggregate 

votes of the Association at any annual meeting called 

for that purpose at which a quorum shall be represented. 

No amendment to these Bylaws may be made which would 

have the effect of removing any provision contained 

in these Bylaws as of the date of their execution which 

is required by the Act, and any such attempted amendment 

shall be void. All amendments to the Bylaws shall be 

prepared and recorded, as required, by the Secretary. 
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Section 11.02. Approval of Mortgagees. Article 9 

of these Bylaws contains provisions concerning various 

rights and interests of Mortgagees. Such provisions 

are to be construed as covenants for the protection 

of such Mortgagees on which they may rely in making 

loans secured by Mortgages. Accordingly, no amendment 

or modification of Article 9 of these Bylaws or of any 

other provision of these Bylaws specified in Section 

9.05 impairing or affecting such rights or interests 

of Mortgagees shall be adopted without the prior written 

consent of at least 66-2/3 percent of such Mortgagees 

(based upon one vote for each Mortgage owned) . 

ARTICLE 12 

Miscellaneous 

Section 12.01. Notices. All notices, demands, 

bills, statements, or other communications under these 

Bylaws shall be in writing and shall be deemed to have 

been duly given if delivered personally or sent by United 

States mail, postage prepaid, or if notification is 

of a default or lien, sent by registered or certified 

United States mail, return receipt requested, postage 

prepaid, (i) if to a Unit Owner, at the address which 

the Unit Owner shall designate in writing and file with 
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the Secretary or, if no such address is designated, 

at the address of the Unit of such Unit Owner, or (ii) if 

to the Association, the Board of Managers or to the 

Managing Agent, at the principal office of the Managing 

Agent or at such other address as shall be designated 

by notice in writing to the Unit Owners pursuant to 

this Section 12.01. If a Unit is owned by more than 

one person, each such person who so designates an address 

in writing to the Secretary shall be entitled to receive 

all notices hereunder. 

Section 12.02. Captions. The captions herein 

are inserted only as a matter of convenience and for 

reference and in no way define, limit, or describe the 

scope of these Bylaws or the intent of any provision 

thereof. 

Section 12.03. Gender and Number. The use of 

the masculine gender in these Bylaws shall be deemed 

to include the feminine and neuter genders and the use 

of the singular shall be deemed to include the plural, 

and vice versa, whenever the context so requires. 

Section 12.04. Construction. These Condominium 

Instruments are intended to comply with all of the 

applicable provisions of the Act and shall be so 
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interpreted and applied. In the event of any conflict 

between or among the provisions of the Condominium 

Instruments, the provisions of either the Declaration 

or the Articles of Incorporation shall take priority 

over these Bylaws. 

Section 12.05. Severabili ty. The invalidity 

of any Article, section, subsection, or provision of 

these Bylaws shall not affect the validity of any other 

Article, section, subsection, or provision hereof. 

IN WITNESS WHEREOF, the foregoing Bylaws have 

been unanimously adopted by the Board of Managers of 

the Association this 3 rd day of October 
1984. 

Board of Manfgers 


