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lien on the unit of such unit owner as provided elsewhere in this
Declaration for assessments or other charges.

7.12 No Impairment of Structural Inteqrity. Nothing shall be
done, without the written consent of the Association, in, on or to,

any unit or the common elements, or any portion thereof, which
might impair the structural integrity of the buildings or which
would structurally change the buildings.

7.13 No Violation of Rules. No unit owner shall violate the
provisions of this Declaration or the rules and regulations
accepted from time to time by the Association whether relating to
the use of the units, the use of the common elements or otherwise.

7.14 Responsibilities of Owners. Whenever this Declaration or
any rule or regulation of the Association prohibits any action of,
or assigns responsibility to, any unit owner and any provision of
the Declaration or rule or regulation is violated by a tenant,
licensee or guest of any unit owner (or anyone occupying the
premises with his consent), the unit owner shall be responsible for
any such violation to the same extent as if the unit owner had
committed the same (except to the extent that such liability is
prohibited by law).

VIII. INSURANCE

8.1 Insurance Requirements Generally.

(a) Commencing not later than the time of the first
conveyance of a unit to a person other than Declarant, the
Association shall obtain and maintain in full force and effect
at all times certain property, liability and other insurance
as hereinafter provided. All such insurance shall be
obtained, to the extent possible, from responsible companies
duly authorized to do insurance business in the State of
Colorado. All such insurance, to the extent possible, shall
name the Association as the insured, in its individual
capacity and also either as attorney-in-fact or trustee for
all unit owners.

(b) The cost and expense of all insurance obtained by
the Association, except insurance covering additions,
alterations or improvements made to a unit by a unit owner or
other insurance obtained at the request of and specifically
benefitting any particular unit owner, shall be a common
expense to be covered by assessments as elsewhere provided in
this Declaration.

8.2 Property Insurance.
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(a) The Association shall obtain and maintain property
insurance insuring the common elements and each unit against
loss or dAamage by flre and sucn other nhazards as are covered
under standard extended coverage policies, vandalism and
malicious nischief and, 1€ availahle awd (g deaned yqxanxiata.
by the Association, war risk, for the full Iinsurable
replacement cost of the project, including each unit.

(b) The total amount of insurance must be not less than
the ful) insuraple replacement cost ©I ‘The 1Insured Property
less applicable deductibles at the time the insurance 1is
purchased and at ecach rerewal Jdate, exclusixe af land,
excavations, foundations, and other items normally excluded
from property policies. Such insurance must 1include the
units, but not the finished interior surfaces of the walls,
floors, and ceilings of the units. The insurance need not
include improvements and PETTErMENts 1INSTaN e Iy UMt Swhners,
but 1if they are covered, any increased charge shall be
assessed by the Assaciatian ta thase unit awrexs.

8.3 Commercial General Liability Insurance. The Association
shall obtain and maintain commercial general liability insurance

against claims and liabilities arising in connection with the
ownership, existence, Vsg, Or MaNAVENEHT O THE TURMITH E1EMEIRS YTh
the amount of $1,000,000.00 for each occurrence including bodily
injury and(or proyerty damage, ilusuring the Executive Raard . the
Association, the management agent, and their respective employees,
agents, and all persons acting as agents. The Declarant shall be
included as an additional insured 1in such Declarant’s capaclty as
a unit owner and board member. The unit owners shall be included
as additional insureds, Hit TMY ST TAAATH TMH LAESTHINRA S Srisiies,
in connection with the ownership, existence, use, or management of
the common elements and, in coogperatives, also of all units. The
insurance shall cover claims of one or more insured parties against
other insured parties.

8.4 Insurance by Owners. Except to the extent coverage
therefor may e optained H) The REaotiation T TR seiisSaeissTy s
a unit owner, each unit owner shall be responsible for obtaining
insurance he deems desirable, including insurance covering
furnishings and personal property belonging to that unit owner and
covering personal liability of that unit owner.

8.5 Unavailability of Insurance - Notice. If the insurance
described in Sections 2.7 AKX .27 1S o0 CRESTRGT) sniiaiis, s

if any policy of such insurance is canceled or not renewed without
a replacement policy therefore havinq been obtained. the
Association promptly shall cause notice of that fact to be hand
delivered or sent prepaid by United States mail to all unit owners.
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8.6 Required Provisions. Insurance policies carried pursuant
to Sections 8.2 and 8.3 must provide that:

(a) Each unit owner is an insured person under the
policy with respect to 1liability arising out of such unit
owner’s interest in the common elements or membership in the
Association;

(b) The insurer waives its rights to subrogation under
the policy against any unit owner or member of his household;

(c) No act or omission by any unit owner, unless acting
within the scope of such unit owner’s authority on behalf of
the Association, will void the policy or be a condition to
recovery under the policy; and

(d) If, at the time of a loss under the policy, there is
other insurance in the name of a unit owner covering the same
risk covered by the policy, the Association’s policy provides
primary insurance.

8.7 Application of Proceeds. ‘ Any loss covered by the
property insurance policy described in this Section 8.7 must be

adjusted with the Association, but the insurance proceeds for that
loss shall be payable to any insurance trustee designated for that
purpose, or otherwise to the Association, and not to any holder of
a security interest. The insurance trustee or the Association
shall hold any insurance proceeds in trust for the Association unit
owners and lienholders as their interests may appear. Subject to
the provisions of this Section 8.7, the proceeds must be disbursed
first for the repair or restoration of the damaged property, and
the Association, unit owners, and lienholders are not entitled to
receive payment of any portion of the proceeds unless there is a
surplus of proceeds after the property has been completely repaired
or restored or the project is terminated. In the event of a
surplus, proceeds shall go to the owners in proportion to their
interests in the common elements.

8.8 Other Insurance by Association. The Association shall
also have the power or authority to obtain and maintain other and
additional insurance coverage, including casualty insurance
covering personal property of the Association, fidelity bonds or
insurance covering employees and agents of the Association and
insurance indemnifying officers, directors, employees and agents of
the Association.

8.9 Owner-Increased Premiums. In the event that, as a
consequence of the hazardous use of any unit, or of any owner
installed improvements to any unit, the premiums of any policy of
insurance purchased by the Association are increased, or a special
policy is required, the cost of such increase or specific policy
shall be assessed to the unit owner of such unit.

-2 7-
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8.10 Policies and Procedures. The Association may adopt and
establish written nondiscriminatory policies and procedures
relating to the submittal of claims, responsibility for deduct-
ibles, and any other matters of claims adjustment. To the extent
the Association settles claims for damages to real property, it
shall have the authority to assess negligent unit owners causing
such loss or benefiting from such repair or restoration all
deductibles paid by the Association. 1In the event that more than
one unit is damaged by a loss, the Association in its reasonable
discretion may assess each unit owner a pro rata share of any
deductible paid by the Association.

8.11 Certificate of Insurance - Renewal. An insurer that has
issued an insurance policy for the insurance described in
Sections 8.2 and 8.3 shall issue certificates or memoranda of
insurance to the Association, and, upon request, to any unit owner
or holder of a security interest. Unless otherwise provided by
statute, the insurer issuing the policy may not cancel or refuse to
renew it until thirty (30) days after notice of the proposed
cancellation or nonrenewal has been mailed to the Association, and
each unit owner and holder of a security interest to whom a
certificate or memorandum of insurance has been issued, at their
respective last-known addresses.

8.12 Destruction or Damage to Property.

(a) Any portion of the project for which insurance is
required under this section which is damaged or destroyed must
be repaired or replaced promptly by the Association unless the
project is terminated, or repair or replacement would be
illegal under any state or 1local statute or ordinance
governing health or safety, or eighty percent (80%) of the
unit owners, including every owner of a unit or assigned
limited common element that will not be rebuilt, vote not to
rebuild, or prior to the conveyance of any such unit to a
person other than Declarant, the holder of a deed of trust or
mortgage on the damaged portion of the project rightfully
demands all or a substantial part of the insurance proceeds.

(b) The cost of repair or replacement in excess of
insurance proceeds and reserves is a common expense. If the
project is not repaired or replaced, the insurance proceeds
attributable to the damaged common elements must be used to
restore the damaged area to a condition compatible with the
remainder of the project, and, except to the extent that other
persons will be distributees, the insurance proceeds
attributable to units and limited common elements that are not
rebuilt must be distributed to the owners of those units and
the owners of the units to which those limited common elements
were allocated, or to lien holders, as their interests may
appear, and the remainder of the proceeds must be distributed
to all the unit owners or lienholders, as their interests may

-28-—-
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9.6 Special Assessments for Restoration. When restoration is
to be undertaken, the Association may levy and collect assessments

from each unit owner in proportion to each unit owner’s undivided
interest in common elements, payable over such period as the
Association may determine, to cover the costs and expenses of
restoration to the extent not covered by available funds. Such
special assessments shall be secured by a lien on the unit of each
owner as in the case of regular assessments. Notwithstanding any
other provision in this Declaration, in the event of substantial
condemnation or substantial obsolescence, any such special
assessment shall not be a personal obligation of any Owner who did
not consent to restoration but, if not paid may be recovered only
by foreclosure of the lien against the unit of such owner.

9.7 Receipt and Application of Condemnation Funds. All
compensation, damages or other proceeds constituting awards in

condemnation or eminent domain or payments in lieu of condemnation
or eminent domain shall be payable to the Association. The amount
thereof allocable to compensation for the taking of or injury to a
particular unit or to improvements of a unit owner therein shall be
apportioned to the unit owner of that unit except to the extent
used for restoration of that unit. The balance of the award shall
be applied to costs and expenses of restoration, if undertaken, and
to the extent not so applied, shall be allocated as follows:
First, any portion of the award allocable to the taking of or
injury to common elements shall be apportioned to owners of units
which were not taken or condemned in proportion to their respective
undivided interests in the common elements; and second, the amounts
allocated to consequential damages or for other purposes shall be
apportioned as the Association determines to be equitable under the
circumstances.

9.8 Eminent Domain.

(a) If a unit is acquired by eminent domain or part of
a unit is acquired by eminent domain leaving the unit owner
with a remnant which may not practically or lawfully be used
for any purpose permitted by the declaration, the award must
include compensation to the unit owner for that unit and its
allocated interests whether or not any common elements are
acquired. Upon acquisition, unless the decree otherwise
provides, that unit’s allocated interests are automatically
reallocated to the remaining units in proportion to the
respective allocated interests of those units before the
taking. Any remnant of a unit remaining after part of a unit
is taken under this section is thereafter a common element.

(b) Except as provided above, if part of a unit is
acquired by eminent domain, the award must compensate the unit
owner for the reduction in value of the unit and its interest
in the common elements whether or not any common elements are

_3 1_
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acquired. Upon acquisition, unless the decree otherwise
provides:

(i) That unit’s allocated interests are reduced in
proportion to the reduction in the size of the unit or on
any other basis specified in the declaration; and

(ii) The portion of allocated interests divested
from the partially acquired unit is automatically
reallocated to that unit and to the remaining units in
proportion to the respective interests of those units
before the taking, with the partially acquired unit
participating in the reallocation on the basis of its
reduced allocated interests.

(c) If part of the common elements is acquired by
eminent domain, that portion of any award attributable to the
common elements taken must be paid to the Association. Unless
the declaration provides otherwise, any portion of the award
attributable to the acquisition of a limited common element
must be equally divided among the owners of the units to which
that limited common element must be equally divided among the
owners of the units to which that limited common element was
allocated at the time of acquisition. For the purposes of
acquisition of a part of the common elements other that the
limited common elements under this section, service of process
on the Association shall constitute sufficient notice to all
unit owners, and service of process on each individual unit
owner shall not be necessary.

(d) The court decree shall be recorded in Pitkin County.

(e) The reallocation of allocated interests pursuant to
this section shall be confirmed by an amendment to the
Declaration prepared, executed, and recorded by the Associa-
tion.

X. MISCELLANEOUS

10.1 Amendment of Declaration.

(a) Except as otherwise specified by statute or a
specific provision of this Declaration, the Declaration,
including the plats and maps, may be amended only by a vote or
agreement of unit owners of units to which at least sixty
seven percent (67%) of the votes in the Association are
allocated. In addition, amendments of a material nature must
be agreed to by eligible mortgage holders who represent at
least fifty one percent (51%) of the votes of unit estates
that are subject to mortgages held by eligible holders. A
change to any of the following will be considered as material:
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(i) voting rights;

(ii) assessments, assessment 1liens, or the
priority of assessment liens;

(iii) reserves for maintenance, repair, and
replacement of common elements;

(iv) responsibility for maintenance and repairs;

(v) reallocation of interests in the general or
limited common elements or rights to their use;

(vi) redefinition of any unit boundaries;

(vii) convertibility of units into common elements
or vice versa;

(viii) expansion or contraction of the project, or
the addition, annexation, or withdrawal or property to
or from the project;

(ix) insurance or fidelity bond;
(x) leasing of units;

(xi) imposition of any restrictions on a unit
owner’s right to sell or transfer his or her unit;

(xii) a decision by the owner’s association to
establish self-management when professional management
had been required previously by the project documents
or by an eligible mortgage holder;

(xiii) restoration or repair of the project (after
a hazard damage or partial condemnation) in a manner
other than that specified in the document;

(xiv) any action to terminate the legal status of
the project after substantial destruction or
condemnation occurs; or,

(xv) any provisions that expressly benefit
mortgage holders, insurers, or guarantors.

Implied approval may be assumed by the Association

when an eligible mortgage holder fails to submit a response
to any written proposal for amendment of a material nature
within thirty (30) days of notice thereof, provided such
notice was delivered by certified or registered mail, with
a "return receipt" requested.
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(b) No action to challenge the validity of an
amendment adopted by the Association pursuant to this
section may be brought more than one year after the
amendment is recorded.

(c) Every amendment to the Declaration must be
recorded in Pitkin County in and is effective only upon
recordation. An amendment must be indexed in the grantee’s
index in the name of the Common Ground Housing Condominiums
and the Association and in the grantor’s index in the name
of each person executing the amendment.

(d) Except to the extent expressly permitted or
required by other provisions of law, no amendment may
create or increase special Declarant rights, increase the
number of units, or change the boundaries of any unit or
the allocated interests of a unit, or the uses to which any
unit is restricted, in the absence of unanimous consent of
the unit owners.

(e) Amendment to the Declaration to be recorded by
the Association shall be prepared, executed, recorded, and
certified on behalf of the Association by the secretary or
the president of the Association.

(f) All expenses associated with preparing and
recording an amendment to the Declaration shall be the sole
responsibility of the Association.

(g) At any time until the first unit is conveyed by
Declarant as reflected by a deed recorded in the office of
the Clerk and Recorder of Pitkin County, Colorado,
Declarant may revoke this Declaration and the condominium
map and terminate condominium ownership of the project by
the recording of a written instrument setting forth
Declarant’s intent to so revoke and terminate.

10.2 Termination.

(a) Except in the case of a taking of all the units
by eminent domain, the Association may be terminated only
by agreement of unit owners of units to which at least two-
thirds (2/3) of the votes in the Association are allocated.
In addition, when the unit owners are considering
termination for reasons other than substantial destruction
or condemnation of the property, eligible mortgage holders
that represent at least fifty one percent (51%) of the
mortgaged units must agree. Implied approval may be
assumed by the Association when an eligible mortgage holder
fails to submit a response to any written proposal for
termination with thirty (30) days of notice thereof,
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IrIZES  B-THE P-4
EXHIBIT "A"

DESCRIPTION OF THE COMMON GROUND HOUSING PROJECT

Beginning at the northwesterly corner of the COMMON GROUND
HOUSING PROJECT whence the /4 corner common to Section |2,

T IO S5 R 85 W, 6th PM. ond to Sectlon 7, T I0 S, R 84 W, both
6th P. M. bears S 87 I3 58~ W, 1058.95 fest;

Thence S 89° 57 52° E, [26.88 feetl,;

[

2. Thence S 88* [I' 20" E, 47.31 feet;
3. Thence S 0OI* 48 40" W, 16.03 feet;
4. Thence N BS* 56’ 52" E, [4.56 feet;
8. Thence § 00* 03 127 E, 12.89 feet;
6. Thence N B9* 58 58" E, 152.44 feet;
7. Thence N 75" |9 58" E, Q.37 feel
8. Thence N T73* 23 55" E, 26.7 feet;
8. Thence S 332° 26 27" E, 16.22 feef;

10. Thence S 47° 53" 30" W, N3.73 feet;

iIl. Thence § 00* 03 II" E, 3326 feel;

12. Thence N 8%° [8' 45™ W, |7.02 feet;

{2. Thence S 00° 26 50" W, 1[96.30 feek;

4. Thence northwesterly [57.23 feet along the crc of o circular non-tangent
curve concove to the southwest with @ ceniral ongle of
47° 54' 077, a radlus of 188.06 feet and @ chord bearing
N 89° II' 25" W, 152.69 feet;

15, Thence S 64° 57 II” W, 33.89 feel;
6. Thences N 35° 158 37" W, 34.B& feef;
7. Thence N OO* 08 33" E, 64.80 feet;

18. Thence N 40°* 42" 16" W, [1B.97 f{feet;
19. Thence N 00° 02" QOI" E, [75.42 feet lo the Polnt of

Beginning.

The COMMON GROUND HQOUSING PROJECT as described gbove
contalns 2,022 ocres more or less.





