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;'.: ~:.. \ :? n~"I~ D!?~nq~. ~ach Lot Owner is responsible for any 
darn~g~ c~uscd to the Subdivision roads during the construction of 

i im.pro"em~nts upon his property, or damage caused at any other 
time, by any vehicle belonging either to him or anyone using the.\

I 

roads of the Subdivision while engaged in any activity benefiting 
the Lot Owner. Furthermore, each Lot Owner shall also be 
responsible for any damage caused by utility cuts in roads,!	 washouts, and runoff damage caused by failure to install culverts 
properly, and in a timely manner as provided in Paragraph 8 
above. The Association and/or the Architectural Coremittee shall 
have the right to require each Lot Owner, during construction on 
the Owner's Lot, to post a bond or letter of credit of a 
reasonable amount to cover the cost of repairing road damage 
resulting from construction on said Lot. When the 
chip-and-sealing of the Subdivision roads has been completed, 
each Lot Owner (or the Association, if it authorizes work) will 
be responsible for the costs to repair any damage done to the 
roads, including the chip-and-sealing, by the Lot owner'~ 
household, guests, contractors, agents, or invitees. . Once 'the 
Declarant chip-and-seals the road, it will be the Association's 
responsibility to maintain and repair the road, and to enforce 
damage control for the road. 

10. Enclosu~e ot Unsightly Fl!cili tie!ol and Equiplllen·t. All 
unsightly structures, facilities, equipment, and other items, 
including, but not limited to those specified below, on ani Lot 
and within the Building Envelope, shall be enclosed within a 
solid, covered structure, or screened from view. Any truck, 
tractor, snow removal, or garden equipment, and any similar 
items, on any Lot and within the Building Envelope, shall be ke~t 
at all times, except when in actual use, in an enclosed garage. 
Motor homes, trailers, and boats must be kept in enclosed 
garages, or stored in an area that is completely invisible from 
any Lot in the Subdivision, or from any subdivision road. Any 
refuse or tr~sh container, utility meteT., or other ut~lity 
facility, gas, oil, or water tank, satellite receiving dish for 
te.!e.v i si9n or gth~r ~ig~~15, g~rvi~~ ~r~~; st.orag~ pl1~1 Qr ~r~~ 
far- fl5n~~~q olothlnq or ~~h~r hDusehDld fabrics, on ftny Lot and 
withIn the Building Envelbpe, shall be enclos~d or appropriately 

..... ­ screened from view by planting or fencing approved by the 
Architectural Committee, ~nd adequate to conceal the same from 
neighbor~, streets, private roads, and access drives. No lUmber, 
metals, bulk	 materials, scrap, refuse, or trash shall t~ kept, 
stored, or allowed to accumulate, on any Lot and within the~.--~... 
euilding Envelope, except building materials during the course of• "..J• 

..x. construction, and only for such reasonable periods of time as is 
necessary prior to the collection of or disposal ther~of. 

11. Noxious or Of~en9ive Activities. No noxious or 
offensive activity shall be carried on upon any portion of the 
Subdivision at any time, nor shall anything be done or permitted 
which may be or becom~ a nuisance to other property or to the Lot 
Owners thereof • . ,". ~.. :' 
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lUl_TE!LBlGHT O.'J!ERSHIP« t-lllINTENANCE l\NP USE 1\GREZI1EN't 

THIS AGREEMENT, Made and entered into this day of 
=""""'":" --:-:----;-;:-=' 199_, by and between the Castle Creek Valley 
P"rtn'=lrship ("CCVR"), , as

---------------a-9- thAthe owner of L-:Jt a, and , 
owner of Lot 9, Castle Creek Valley Ranch PUD SUbdivIsion, pitkin 
County. 

WITNESSETH: 

~nIEREAS, the CCVR has conveyed unto the owner of Let B of the 
Cast Ie Creek Valley Ranch PUD Subdivision an undivided fifty 
percent (50%) in the Tekoucich Ditch and water right by Quit Claim 
Deed recorded at Book , Page , Reception Number 
pitkin County Clerk and Recorders records; and 

WHEREl\S, the CCVR is the cvner of Lot 9 or the Castle Creek 
Valley Ranch PUD subdivision and an undivided fifty percent (50!!) 
interest in the Tekoucich Ditch and water right b~ Quit Claim Deed 
recorded at Book , Page , Reception Number , 
pitkin County Clerk and Recorders records; and 

WHEREAS, CC\~ has estimated the yields of the Tekoucich Ditch 
water right and cert~in uses, sUbject to applicable laws, which ma} 
be made of the Te~ou=ich Ditch water right as an aMenity for Lots 
8 an~ 9 of the Castle Creek Valley Ranch PUQ SUbdivision; and 

WHEREAS, the owners of Lots 8 and 9 enter. into this Agr~ement 

as a iacaris of owning, operating, iuaintaining, repairing, replacing 
and utili zillg t.le T£1koucicD Ditch and water r!,:,,!ht and theie 
inter~st ~~erein. 

NOW Ti!ERE1"OIU!:, ~or and in consideration of the mntu0l1 benefits 
end promIses contained herein, the parties agree as follows: 

1.	 The parties agree to SUbject their respective interests in the 
Tekoucich Ditch and water rigr.t conveyed to them by their 
separate Quit Claim conveyances to the terms of this Agreement 
and to not operate the Tekoucich Ditch in any manner contrary 
to the terms of this Agreemant. Th~ terms and conditions of 
this Agreement shall con~t~tute a covenan~, restriction or 
connition running with, benefitting and burdening the parcels 
of property' known as Lot 8, Castle Creek Valley Ranch PtJD 
S"bdivisioli, pitkin County, Colorado and Lo". 9, C,;<1stle Creek. 
ValJ.ey Ranch PUD SUbdIvision, pitkin County, Colorado • 

2.	 r:CVR and the owners of Lots 8 and ;I each agrge that water 
pro~uced from the Tekoucich Ditch structure and w~ter right 
may	 be l'sed for purposes I..f irrigation and the filling of 
ponds, as expressly lirr.ited and conditioned by tlJe termR of 
this Agreement. Should the parties h:'!reaf'=er desire or be 
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requested to undertake any jUdieial or administration proceed­

ings to confirm the use of the Tekoucich Ditch and water right
 
in accordance with the t~rms of this Agreement, they shall
 
jointly prepare and prosecut~ such proceedings and the costs
 
~hereof shall be deemed a common maintenance and operation
 
costs to be shared and paid in accordance with the terms of
 
paragraph J, below; provided however, should CCVR not own any
 
interest in the Tekoucich Ditch water right after the convey­

ance of Lots 8 and 9 to third parties, then CCVR shall not
 
share in any'such costs or expenses.
 

:3 •	 Any party shall have the right to undertake, without the 
consent of the other party, all repairs and improvements 
reasonably required to alleviate an emergency whereby water 
supplies are threatened or curtailed by emergency reasons or 
factors. SUbject to the provisions of paragraph 6, below, 
non-emergency repairs, replacements, improvements and activi­
ties shall be made by mutual agreement. In the event the 
paT.ties cannot mutually decide upon what non-emergency 
repairs, improvement, operation, maintenance or replacement 
activities are n~cessary and proper, either party may provide 
notice 'in writing of a list of repairs, improvements or 
replacements, together with a bUdget therefore. Unless the 
other party objects in writing within twenty-one (21) days of 
receipt of said notice, consent to such shall be deemed 
conclusively given. In the event objection is timely made, 
the parties agree to mutually select one qualified profession­
al engIneer or contractor to make recommendations and to 
~mbJ:11t iJ bUdg~t i ~ng tc gg PQldpd Py such J:ecommenda~Aon!:; Cl:r!Q 
tlllf'o;te!:: • 

4.	 The owner of Lot 9 agrees that outside usage of water produced 
from the Tekoucich Ditch shall be limited to the irrigation, 
by sprinkler irrigation or drip method, of not more than 4,000 
square feet of lawns and gardens which are in addition to the 
allowable irrigation from wells decreed in Case Nos. 90CW24:3 
3nd 90CW244. No water produced from the Tekoucich Ditch shall 
be utilized for any purpose whatsoever except as expressly 
allowed for herei~, to wit: irrigation and the filling of a 
pond(s). The owners of both Lots agree to line or culvert all 
ditches, ponds or other water features with the intent to 
reduce or eliminate seepage losses from ditch or pond(s). The 

.'.-.'method of lining shall be by an impervious ~ynthetic membrane
 
or pvc liner. The maximum capacity ~f any pond(s) or other
 
water Lmpoundmerrt; on Lot 9 shall be 10,000 square feet of
 
surface acreage with a ~otal volume of not greater than 0.15
 
acre feet (50,000 gallol1s). with the exception of the limited
 
irrigation as describe~ herein the owner of Lot 9 shall
 
release all inflow, except for evaporation losses, to the
 
owner of Lot 8 at a point marked as the "Delivery Point to Lot
 
8" on the map attached hereto as Exhibit "A" and incorporated
 
herein by this ref~rence•
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5.	 The owner of Lot 8 agrees that no pond(s) or ether water 
features shall be constructed on Lot 8 of greater than 10,000 
square f~et of surfac2 area or 0.15 acre feet (50,000 gallons) 
of total capacity and to line and culvert all pond(s), ditches 
and other water features in a manner similar as those specifi ­
cations contained in paragraph three above. The owner of Lot 
8 shall be entitled to undertake whatever irrigation on Lot 8 
by the Tekoucich Ditch that he desires provided his use does 
n~t exceed his undivided interest in the SUbject water right. 

6.	 with the exception ot emergency repairs strictly required to 
protect property or personal casualty, nothing herein shall be 
construed as the conveyance, express or implied, of an 
easement to either Lot owner to traverse another Lot owner's 
property. Each party further waives the right of condemnation 
separate and apart from this Agreement to condemn a water 
feature across the property of the other. Notwithstanding; 1) 
the owners of Lots a and 9 shall allow access along the ditch 
or adjacent road(s) to the ponds for emergency personnel for 
fira fighting purposes within the Subdivision~ and 2) there 
shall be an easement for water delivery and drainage purposes 
to allow the Tekoucich Ditch water to be produced from the 
Tekoucich oitch :;tructure as such appears or as such has 
historically been conveyed I for purposes of 'allowing the 

;

! 
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flowage of water, in relatibn to each party's proportionate 
interest, as generally depiOted on the map attached hereto as 
Exhibi t "A". CCVR reserve~ the right to establish, at a 
latter date, the final easement location as it crosses the 

_... ~

i

.,,:!, 
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Common Area within the Subdivision. The easement shall be 
limited to an ~asement for flowage and not for the operation, 
maintenance, repair or repl3cement of any structure except in 
emergency conditions or for non-emergency repalrs as provided
aRg ±lm!~~8 in p~r~~~?ph 3, above. 

7. 'Ihe p<:lrtic~ C!<Jrro'~ to bea r , in proportion to t:heir ownerr:;hlp~ interest in the Tekoucich Ditch water right, the costs of , 

I
I
I,
I

I 

maintenance, operation and improvement of the Tekoucich Ditch 
spring structure and the pipeline(s) Which may exist on Forest 
Service property and on Lot 9 to a point as gener.ally depicted 
on the attached Exhibit "A"· as the "Termination Point of 
Common Maintenance. II Thereafter, the owner of Lot 9 shall be 
solely responsible for maintaining all Ditch conveyancing 
structures and ponds to the point at which Lot 9 is required 
to deliver water to Lot B as depicted on Exhibit "A" described 

!	 as the "Boundary Delivery Point." The owner of I,ot 8 shall be 

I

I

i 

I
I

solely responsible for all repair, maintenance and construc­
tion obligations on Lot 8 and shall further be responsible for 
the conveyance of water in a lined or culvertec tail ditch to 
the southern boundary of Lot' 14 where the water will be 
discharged to Castle Creek as depicted on Exhibit itA". 

8.	 In the event water suppl~es are insufficient for the purposes 
describe.d herein, in part.Lcul ax the maintenance of evaporative 

'. 
J 
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losses for the ponds, tHe parties agree to utilize their best 
efforts to cooperate to reduce their use of water propor­
tionate1y. However, should waters prove chron Lc.i Lty deficient, 
then water should be curtailed for irrigation on Lot 9 if 
required to maintain evaporative losses to the ponds on Lot B 
"Ind 9. 

Notwithstanding the provisions of paragraphs 4-8, abov~, in 
the event the CCVR retains an interest in the Tekoucich Ditch 
and water right and related easement (s) for purposes of 
providing a source of water to one or more lots in the Castle 
Creek Valley Ranch PUD Subdivision, then th~ responsibilities 
for payment of maintenance costs by the owners of Lots Band 
9 to Lot 9 and the allowable pond capacities and irrigated 
areas for Lots 8 and 9 shall be reduced by a percentage equal 
to the undivided percentage of the Tekoucich Ditch and water 
right reserved or maintained by the CCVR. 

Notwithstand.l ng anything herein to the contrary, CCVR reserves 
the right to construct, operate and maintain a 10,0000 gallon 
underground ~merg€!ncy water storage tank and dry-hydrant 
within tile water delivery and drainage easement at any 
location vlithin the Common Area for the Subdivision. The 
parties agree that the Tekoucich Ditch. and w~ter right shall 
be utilized first to fill the emergency water tank. water in 
Excess of the requirements necessary to maintain the fill of 
Gaid fire protection facility shall then be available for Lots 
8 and 9, or pursuant to paragraph 9, for the purpose and uses 
described in this Agreement. 

The parties hereto acknowledge that CCVR has made no repre­
sentations conc~rning the adequacy of the water rights and the 
SUSCE.ptibility of the right to allow the uses contemplated 
within this Agreement. Each party a~rees to comply with the 
r~quirSm~nts sf lo~al land use and state law concerning the 
d6qhllHtion of rightg to permit the uses of water described 
h8reln and to pay all necessary fees, expenses, p~rmitting, 
decretal, attorney and engineering fe'O!s related to theIr. 
respective uses of water. 

Notices. All not ices required or permitt~d her"!under shall be 
in writing and shall be deemed given and received when (a) 
persona1~y delivered, Or (b) forty-eight (48) hours after the 
same is deposited in the United States mail, addressed to the 
other parties at their address appearing on the signatur~ page
hereof or at such other address as shall be deGignated by such 
other parties by written notice to all the others. 

Benefit. This Agreement and all its terms and conditions 
shall. inure to the benefit of and be binding upon the heirs, 
successors, and assigns of Lots 8 and 9 of the Castle Creek 
Valley Ranch PUD Subdivision. 
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14 •	 f..nttre Mre:!m~DS....Q.Uhe PartieE' Thia 1\.grMment contains the 
entire agreement of the parties concerning the SUbject matter 

i'~ '1,herein and supersedes all prior agreements, if any.	 I"i' 

15. Reco~M.i:J2I1. Following execut l on of this lI.greement by the t.parties hereto, either party ma~ c~use this Agreement or a r ' ; 
memoro.ndum thereof to be recorded in the county Clerk and I',?'Recorder's Office of any applicable county and in any other 
applicable government office. 

16.	 Authority of Signatures. Dy signing this Agreement the 
parties acknowledge and represent to one another that all 
procedures necessary to validly contract and axecut;e this 
Agreement have been performed and that the persons signing for 
each party have been dUly autho~i!ed to do so. 

17.	 Execution. This Agreement may be executed in multiple parts 
as originals or by facsimile copies of executed originals; 
provided however, if executed and evidence of execution is 
made by facsimile copy, then an original shall be provided to 
the other party(ies) upon request. When all of the parties to 
this Contract have signed at least one copy, SUCh. copies 
together will constitute a fUlly executed and ~inding Con­
tr:lct. 

18.	 l\ttorneys' Fees. Should any party hereto employ an attorney
for the purpose of enforcing or construing this l\greement, or 
any jUdgm~nt based on this Agreement, for any reason or in any 
legal proceeding whatsoever; inclUding insolvency, bankruptcy, 
arbitration, ~eclaratory relief or other litigation, including 
appeals or rehearing, and whether or not an action is actualiy 
commenced, the prevailing party shall be entitled to receive 
from the other party or parties thereto reimbursement for all 
attorneys' fees and all costs and expenses. Should any 
jUdgment or final order be issued in that pr~ceeding, said 
reimbursement shall be specified therein. 

l~,	 AID~09m~TILts_~J~~~~~ti2n. This Agreement may 68 am~fided, 
mrydi:1~d or terminated only by written instrument executed by t
both parties. 

IN NITHESS WHEREOF, the parties heretc have executed this 
Agreement on the date first written above. 

_..._,.,-.;;. : " 
CASTLE CREEK VALLEY R1\Ncli OWNER OF LOT 8: tPARTNERSHIP	 \ 

( 

I' 
I 

,.1 ". , ~:'" 
,.;'" Address:	 Address: 
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