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3. Resad Denagas. Tach Lot Owner is responsible for any
damage cauvsed to the Subdivisien roads during the constructioen of
improvements upon his property, or damage caused at any other
time, by any vehicle belonging either to him or any one using the
roads of the Subdivision while engaged in any activity benefiting
the Lot Owner. Furthermore, each Lot Owner shall alsc be
responsible for any damage caused by utility cuts in roads,
washcuts, and runoff damage caused by failure to install culverts
properly, and in a timely manner as provided in Paragraph 8
above. The Association and/or the Architectural Committee shall
have the right to require each Lot Owner, during construction on
the Owner'’s Lot, to post a bond or letter of credit of a
reasonable amount to cover the cost of repairing road damage
resulting from construction on said Lot. When the
chip-~and-sealing of the Subdivision roads has been completed,
each Lot Owner (or the Association, if it authorizes work) will
be responsible for the costs to repair any damage done to the
roads, including the chip-and-sealing, by the Lot Owner’=x
household, guests, contractors, agents, or invitees. Once the
Declarant chip-and-seals the road, it will be the Association’s
responsibility to maintain and repair the road, and to enforce
damage control for the road.

10. Enclosure of Unsightly Facilities and Fquipment. All
unsightly structures, facilities, equipment, and other items,
including, but not limited to those specified below, on any Lot
and within the Building Envelope, shall be enclosed within a
solid, covered structure, or screened from view. Any truck,
tractor, snow removal, or garden equipment, and any similar
items, on any Lot and within the Building Envelope, shall Le kent
at all times, except when in actual use, in an enclosed garage.
Motor homes, trailers, and boats must be kept in enclosed
garages, or stored in an area that is completely invisible from
any Lot in the Subdivision, or from any Subdivision rocad. Any
refuse or trash container, utility meter, or other utility
facility, gas, o0il, or water tank, satellite receiving dish for
television gr other signals, service area, storage pile, or area
for h3ngling clothing or other houschold fabrics, on any Lot and
vithin the Buwilding Envelope, shall be enclosed or appropriately
screened from view by planting or fencing approved by the
Architectural Committee, Bnd adequate to conceal the same from
neighbors, streets, private roads, and access drives. No lumber,
metals, bulk materials, scrap, refuse, or trash shall k. kept,
stored, or allowed to accumulate, on any Lot and within the
Puilding Envelope, except building materials during the course of
construction, and only for such reasonable periods of time as is
necessary prior to the collection of or disposal thereof.

11. Noxious or Offensive Activities. No noxious or
offensive activity shall be carried on upon any portion of the
Subdivision at any time, nor shall anything be done or permitted

.which may be or become a nuisance to other property or to the Lot

Owners thereof.
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requested to undertake any judicial or administraticn proceed-
ings to confirm the use of the Tekoucich Ditch and water right
in accordance with the terms of this Agreement, they shall
jointly prepare and prosecute such proceedings and the costs
thereof shall be deemed a common maintenance and operation
costs to be shared and paid in accordance with the terms of
paragraph 3, helow; provided however, should CCVR not own any
interest in the Tekoucich Ditch water right after the convey-
ance of Lots 8 and 9 to third parties, then CCVR shall not
share in any such costs or expenses.

Any party shall have the right to undertake, without the
consent of the other party, all repalrs and improvements
reasonably required to alleviate an emergency whereby water

" supplies are threatened or curtailed by emergency reasons or

factors. Subject to the provisions of paragraph 6, below,
non-emergency repairs, replacements, lmprovements and activi-
ties shall be made by mutual agreement. In the event the
parties cannot mutually decide upon what non-emergency
repairs, improvement, operation, maintenance or rerlacement
activities are necessary and proper, either party may provide
notice 'in writing of a 1list of repairs, improvements or
replacements, together with a budget therefore. Unless the
other party objects in writing within twenty-one (21) days of
receipt of said notice, consent to such shall be deemed
conclusively given. 1In the event objection is timely made,
the parties agree to mutually select one qualified profession-
al englneer or contractor to make recommendations and to
sugmit 2 budget; and to be beund by such recommendations and
buaget,

The owner of Lot 9 agreeg that outside usage of water produced
from the Tekoucich Ditch shall be limited to the irrigation,
by sprinkler irrigation or drip method, of not more than 4,000
square feet of lawns and gardens which are in addition to the
allowable irrigation from wells decreed in Case Nos. S0CW243
and 90CW244. No water produced from the Tekoucich Ditch shall
be utilized for any purpose whatsoever except as expressly
allowed for herein, to wit: irrigation and the filling of a
pond(s). The owners of both Lots agree to line or culvert all
ditches, ponds or other water features with the intent to
reduce or eliminate seepage losses from ditch or pond(s). The
method of lining shall be by an impervious synthetic membrane
or pvc liner. The maximum capacity »f any pond(s) or other
water impoundment on Lot 9 shall be 10,000 square feet of
surface acreage with a total volume of not greater than 0.15
acre feet (50,000 gallons). With the exception of the limited
irrigation as describell herein the owner of Lot 9 shall
release all inflow, extept for evaporation losses, to the
owner of Lot 8 at a point marked as the "Delivery Point to Lot
8" on the map attached hereto as Exhibit "A" and incorporated
herein by this reference.
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The owner of Lot 8 agrees that no pond(s) or other water

features shall be constructed on Lot 8 of greater than 10,000
square feel of surfaca area or 0.15 acre feet (50,000 gallons)
of total capacity and to line and culvert all pond(s), ditches
and other water features in a manner similar as those specifi-
cations contained in paragraph three above. The owner of Lot
8 shall be entitled to undertake whatever irrigation on Lot 8
by the Tekoucich Ditch that he desires provided his use dees
not exceed his undivided interest in the subject water right.

With the exception ot emergency repairs strictly required to
protect property or personal casualty, nothing herein shall be
construed as the conveyance, express or implied, of an
easemen* to either Lot owner to traverse another Lot owner's
property. Each party further waives the right of condemnation
separate and apart from this Agreement to condemn a water
feature across the property of the other. Notwithstanding; 1)
the owners of Lots 8 and 9 shall allow access along the ditch
or adjacent road(s) to the ponds for emergency personnel for
fira fighting purposes within the Subdivision; and 2) there
shall be an easement for water delivery and drainage purposes
to allow the Tekoucich Ditch water to be produced from the
Tekoucich Ditch structure as such appears or as such has
historically been conveyed| for purposes of allowing the
flowage of water, in relation to each party's proportionate
interest, as generally depicted on the map attached hereto as
Exhibit "a". CCVR reserves the right to establish, at a
latter date, the final easement location as it crosses the
Common Area within the Subdivision. The easement shall be
limlted to an easement for flowage and not for the operation,
maintenance, repair or replacement of any structure except in
emergency conditions or for non-emergency repairs as provided
and 1imited in paragraph 3, above.

The parties agres to bear, in proportion to thelr ownership
interest in the Tekoucich Ditch water right, the costs of
maintenance, operation and improvement of the Tekoucich bitch
spring structure and the pipeline(s) which may exist on Forest
Service property and on Lot 9 to a point as generally depicted
on the attached Exhibit "A" .as the "Termination Point of
Common Maintenance." Thereafter, the owner of Lot 8 shall be
solely responsible for maintaining all Ditch conveyancing
structures and ponds to the point at which Lot 9 is required
to deliver water to Lot 8 as depicted on Exhibit "A" described
as the "Boundary Delivery Point." The owner of Lot 8 shall be
solely responsible for all repair, maintenance and construc-
tion obligations on Lot 8 and shall further be responsible for
the conveyance of water in a lined or culverted tail ditch to
the southern boundary of Lot 14 where the water will be
discharged to Castle Creek as depicted on Exhibit "aA",

In the event water supplies are insufficient for the purposes
described herein, in particular the maintenance of evaporative
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losses for the ponds, tﬂe parties agree to utilize their best
efforts to cooperate to reduce their use of water propor-
tionately.Hovwever, should waters prove chronic.1lly deficient,
then water chould be curtailed for irrigation on lot 9 if
regquired to maintain evaporative losses to the ponds on Lot 8
and 9.

Notwithstanding the provisions of paragraphs 4-8, above, in
the event the CCVR retains an interest in the Tekoucich Ditch
and water right and related easement(s) for purposes of
providing a source of water to one or more lots in the Castle
Creek Valley Ranch PUD Subdivision, then the responsibilities
for payment of maintenance costs by the owners of lots 8 and
9 to Lot 9 and the allowable pond capacities and irrigated

areas for Lots 8 and 9 shall be reduced by a percentage equal

to the undivided percentage of the Tekoucich Ditch and water
right reserved or maintained by the CCVR.

Notwithstanding anything herein to the contrary, CCVR reserves
the right to construct, operate and maintain a 10,0000 gallon
underground °mergency water storage tank and dry-hydrant
within tie water delivery and drainage easement at any
location within the Common Area for the Subdivisiorl. The
parties agree that the Tekoucich Ditch.and witer right shall
be utilized first to £ill the emergency water tank. Water in
excess of the requirements necessary to malntain the £ill of
said fire protection facility shall then be available for Lots
8 and 9, or pursuant to paragraph 9, for the purpose and uses
described in this Agreement.

The parties hereto acknowledge that CCVR has made no repre-
sentations concerning the adequacy of the water rights and the
susceptibility of the right to allow the uses contemplated
within this Agreement. Each party ayrees to comply with the
requirswents sf lacal land use and state law concerning the
déqulsition of vrightas to permit the uses of water described
harein and to pay all necessary fees, expenses, permitting,
decretal, attorney and engineering fees related ta their
respective uses of water.

Notices. All notices required or permitted heraunder shall be
in writing and shall be deemed given and received when (a)
personally delivered, or (b) forty-eight (48) hours after the
same is deposited in the United States mail, addressed to the
other parties at their address appearing on the signature page
hereof or at such other address as shall be designated by such
other parties by written notice to all the others.

Benefit. This Agreement and all its terms and conditions
shall inure to the benefit of and be binding upon the heirs,
successors, and assigns of Lots 8 and 9 of the Castle Creek
Valley Ranch PUD Subdivision.
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14. FEntire Agresment of the Parties. This Agreament contains the
entire agreement of the parties concerning the subject matter
herein and supersedes all prior agqreements, 1f any.

15. Recordation. Following execution of this Agreement by the
parties hereto, either party mar cause this Agreement or a
memorandum therecf to be recorded in the County Clerk and
Recorder's Office of any applicable county and in any other
applicable government office.

16. Authority of Signatures. By signing this Agreement the
parties acknowledge and represent to one another that all
procedures necessary to validly contract and execute this
Agreement have been performed and that the persons signing for
each party have been duly authorized to do so,

17. Execution. This Agreement may be executed in multiple parts
as originals or by facsimile coples of executed originals:

provided however, if executed and evidence of execution 1is .

made by facsimile copy, then an original shall ke provided to
the other party(ies) upon request. When all of the parties to
this Contract have signed at least one copy, such, copies
together will constitute a fully executed and kinding Con-
tract.

18. Attorneyvs' Fees. Should any party hereto employ an attorney
for the purpose of enforcing or construing this Agreement, or
any judgmnnt based on this Agreement, for any reason or in any
legal proceeding whatsoever; including insolvency, bankruptey,
arbitration, declaratory relief or other litigation, including
appeals or rehearing, and whether or not an action is actually
commenced, the prevalling party shall be entitled to receive
from the other party or parties thereto reimbursement for all
attorneys! fees and all costs and expenses. Should any
judgment or final order be issued in that proceeding, said
reimbursement shall be specified therein.

18, Amandnenta and Tetmisatlon. This Agraement may ba amandad,
madiFied or terminated only by written instrument executed by
both partles.

IN WITHESS WHEREOF, the parties heretc have executed this
Agreement on the date first written above,

CASTLE CREEK VALLEY RANCH OWNER OF LOT 8:

PARTNERSHIP ‘
\l.
Address: ' Address:
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