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be required if it owns a majority of the units as a condition to amendment of this 
Declaration, amendment to the Articles of Incorporation of the Association, 
amendment to the By-Laws of the Association, and to merger, consolidation or 
dissolution of the Association, but such rights shall terminate upon expiration of the 
Declarant's membership. 

5.4	 Executive Board. 

(a)	 Not later than the termination of any period of Declarant membership, the unit 
owners shall elect an Executive Board of at least three (3) members. An 
Executive Board member must be a unit owner. The Executive Board shall 
elect the officers. The Executive Board members and officers shall take office 
upon termination of the period of Declarant membership. The first meeting of 
the Executive Board shall be held within sixty (60) days of the termination of 
the period of Declarant membership. 

(b)	 The affairs of the Association shall be managed by the Executive Board which 
may, however, by resolution, delegate any portion of its authority to an 
executive committee or other committee appointed by the Executive Board. 
However, the Executive Board may not act on behalf of the Association to 
amend the Declaration, to terminate the Association, or to elect members of 
the Executive Board or determine the qualifications, powers and duties, or 
terms of office of Executive Board members. but the Executive Board may fill 
vacancies in its membership for the unexpired portion of any term. Members 
of the Executive Board shall be elected annually by unit owners. 

(c)	 The unit owners by a sixty-seven percent (67%) vote of all persons present 
and entitled to vote at any meeting of the unit owners at which a quorum is 
present, may remove any member of the Executive Board with or without 
cause, other than a member appointed by Declarant. 

5.5	 Voting of Owners: Proxies. Each unit owner shall have one (1) vote for the unit, 
without regard to the points assigned to the unit for purposes of ownership of the 
common elements or allocation of common expense liability. If a unit is owned by 
more than one person, the right to vote shall be established by the record title thereto. 
In the event multiple owners of a unit as tenants in common, joint tenants, or 
otherwise, voting shall be as specified below. 

(a)	 If only one (1) of the multiple owners of a unit is present at a meeting of the 
Association, such owner is entitled to cast the vote allocated to that unit. If 
more than one (1) of the multiple owners are present, the votes allocated to 
that unit may be cast only in accordance with the agreement of a majority in 
interest of the owners, unless the Declaration expressly provides otherwise. 
There is a majority agreement if anyone (1) of the multiple owners casts the 
votes allocated to that unit without protest being made promptly to the person 
presiding over the meeting by any of the other owners of the unit. 

(b)	 Votes may be cast in person or by proxy. Votes allocated to a unit may be 
cast pursuant to a proxy duly executed by a unit owner. If a unit is owned by 
more than one (1) person, each owner of the unit may vote or register protest 
to the casting of votes by the other owners of the unit through a duly 
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executed proxy. A unit owner may not revoke a proxy given pursuant to this 
section except by actual notice of revocation to the person presiding over a 
meeting of the Association. A proxy is void if it is not dated or purports to be 
revocable without notice. A proxy terminates eleven (11) months after its 
date, unless it provides otherwise. No votes allocated to a unit owned by the 
Association may be cast. 

5.6	 Notices. Each unit owner shall be entitled to notice of any meeting at which such 
owner has the right to vote. Notices of meetings shall be in writing and shall state the 
date, time, and place of the meeting, and shall indicate each matter to be voted on at 
the meeting which is known to the Association at the time notice of the meeting is 
given. Such notices shall be delivered not less than ten (10) nor more than fifty (50) 
days before the date of the meeting. Any notice shall be deemed given and any 
budget or other information or material shall be deemed furnished or delivered to a 
party at the time a copy thereof is deposited in the mail or at a telegraph office, 
postage or charges prepaid, addressed to the party, and in any event, when such 
party actually receives such notice, information or material. Any notice, information or 
material shall be deemed properly addressed to a unit owner if it is addressed to the 
name and address shown on the most recent written notice of name and address, if 
any, furnished to the Association by such unit owner or, if a name and address is not 
furnished, if it is addressed to the unit owner at the address of the owner's unit. 

5.7	 Record Date. The Executive Board of the Association shall have the power to fix in 
advance a date as a record date for the purpose of determining owners entitled to 
notice of or to vote at any meeting or to be furnished with any budget or other 
information or material. The owners existing on any such record date shall be 
deemed the owners for such notice, vote, meeting, furnishing of information or 
material or other purpose and for any supplementary notice, or information or 
material with respect to the same matter and for any adjournment of the same 
meeting. A record date shall not be more than fifty (50) days prior to the date on 
which the particular action requiring determination of owners is proposed or expected 
to be taken or to occur. If no record date is established for a meeting, the date on 
which notice of such meeting is first given to any owner shall be deemed the record 
date for the meeting. 

5.8	 Meetings. The meetings of the Association shall be held at least once each year. 
Special meetings of the Association may be called by the president, by a majority of 
the Executive Board, or by unit owners having twenty percent (20%), or any lower 
percentage specified in the By-Laws, of the votes in the Association. Not less than 
ten (10) nor more than fifty (50) days in advance of any meeting, the secretary or 
other officer specified in the By-Laws shall cause notice to be hand delivered or sent 
prepaid by United States mail to the mailing address of each unit or to any other 
mailing address designated in writing by the unit owner. The notice of any meeting 
must state the time and place of the meeting and the items on the agenda, including 
the general nature of any proposed amendment to the Declaration or By-Laws, any 
budqet changes, and any proposal to remove an officer or member of the Executive 
Board. 

5.9	 Quorums. 
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(a)	 A quorum is deemed present throughout any meeting of the Association if 
persons entitled to cast one-third (1/3) of the votes which may be cast for 
election of the Executive Board are present, in person or by proxy at the 
beginning of the meeting. 

(b)	 At all meetings of the Executive Board, a majority of the Executive Board 
members shall constitute a quorum for the transaction of business, and the 
acts of the majority of the Executive Board members present at a meeting at 
which a quorum is present shall be the acts of the Executive Board. If, at any 
meeting of the Executive Board, there be less than a quorum present, the 
majority of those present may adjourn the meeting from time to time. At any 
such adjourned meeting, any business which might have been transacted at 
the meeting as originally called may be transacted without further notice. 

5.10	 Delivery of Property. Within sixty (60) days after the unit owners other than Declarant 
elect a majority of the members of the Executive Board, the Declarant shall deliver to 
the Association all property of the unit owners and of the Association held by or 
controlled by Declarant, including without limitation the following items. 

(a)	 The original or certified copy of the recorded Declaration as amended, the 
Association's Articles of Incorporation, By-Laws, minute books, other books 
and records, and any rules and regulations which may have been 
promulgated; 

(b)	 An accounting for Association funds and financial statements, from the date 
the Association received funds and ending on the date the period of Declarant 
membership ends; 

(c)	 The Association funds or control thereof; 

(d)	 All of Declarant's tangible personal property that has been represented by 
Declarant to be the property of the Association or all of Declarant's tangible 
personal property that is necessary for, and has been used exclusively in, the 
operation and enjoyment of the common elements, and inventories of these 
properties; 

(e)	 A copy of any plans and specifications used in the construction of the 
improvements which were completed within two (2) years before the 
Declaration was recorded; 

(f)	 All insurance policies then in force, in which the unit owners, the Association, 
or its directors and officers are named as insured persons; 

(g)	 Copies of any certificates of occupancy that may have been issued with 
respect to any improvements; 

(h)	 Any other permits issued by governmental bodies applicable to the 
Association and which are currently in force or which were issued within six 
(6) months prior to the date on which unit owners other than Declarant took 
control of the Association; 
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(i)	 Written warranties of the contractor, subcontractors, suppliers and 
manufacturers that are still effective; 

Q)	 A roster of unit owners and mortgagees and their addresses and telephone 
numbers, if known, as shown on Declarant's records; 

(k)	 Employment contracts in which the Association is a contracting party; and 

(I)	 Any service contract in which the Association is a contracting party or in which 
the Association or the unit owners have any obligation to pay a fee to the 
persons performing the services. 

5.11	 Termination of Contracts. The following contracts and leases, if entered into before 
the Executive Board elected by the unit owners takes office, may be terminated 
without penalty by the Association, at any time after the Executive Board elected by 
the unit owners takes office, upon not less than ninety (90) days' notice to the other 
party: 

(a)	 Any management contract, employment contract, or lease of recreational or 
parking areas or facilities; 

(b)	 Any other contract or lease between the Association and Declarant or an 
affiliate of Declarant. 

VI. ASSESSMENTS 

6.1	 Declarant's Obligation. Until the Association makes a common expense assessment, 
Declarant shall pay all common expenses. Initial assessments shall be set by the 
Executive Board at its first meeting. After any assessment has been made by the 
Association, assessments shall be made monthly and shall be based on a budqet 
adopted no less frequently than annually by the Association. 

6.2	 Assessments - Generally. 

(a)	 Each unit owner is liable for assessments made against such owner's unit 
during the period of ownership of such unit. Each unit owner shall be obligated 
to pay and shall pay to the Association common expense assessments as 
hereinafter provided based on the points assigned to the unit of such unit 
owner, which amounts are herein called "assessments." 

(b)	 Subject to the provisions hereof, the Executive Board of the Association shall 
have the power and authority to determine all matters in connection with 
assessments, including power and authority to determine where, when and 
how assessments should be paid to the Association, and each unit owner 
shall be required to comply with any such determinations. 

6.3	 Budget and Determination of Amount of Common Expense Assessments. 

(a)	 The total amount to be raised by assessments shall be determined for each 
fiscal period of the Association by the Executive Board of the Association. The 
amount to be raised by assessments for any fiscal period shall be that amount 
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a unit is permitted. In addition to those rental limitations imposed pursuant to the 
Master Deed Restriction as recorded with the Clerk of Pitkin County, CO any lease or 
rental agreement must be in writing and subject to the requirements of this 
Declaration, the By-Laws and Deed Restriction. 

7.3� Common Elements Restrictions. All use and occupancy of common elements shall be 
subject to and governed by rules and regulations of the Association. No unit owner 
shall obstruct, damage or commit waste to any of the common elements. Except as 
provided herein, no unit owner shall change, alter, repair or store anything in or on 
any of the common elements without the prior written consent of the Association. 

7.4� No Imperiling of Insurance. No owner shall do anything or cause anything to be kept 
in or on the project which might result in an increase in the insurance premiums of 
insurance obtained for the project or which might cause cancellation of such 
insurance without the prior written consent of the Association. 

7.5� No Violation of Law. No unit owner shall do anything or keep anything in or on the 
project which would be in violation of any statute, rule, ordinance, regulation, permit 
or other validity imposed requirement of any governmental body. 

7.6� No Noxious, Offensive. Hazardous or AnnoVing Activities. No noxious or offensive 
activity shall be carried on upon any part of the project nor shall anything be done or 
placed on or in part of the project which is or may become a nuisance or cause 
embarrassment, disturbance, or annoyance to others. No activity shall be conducted 
on any part of the project and no improvements shall be made or constructed on any 
part of the project which are or might be unsafe or hazardous to any person or 
property. No sound shall be emitted on any part of the project which is unreasonably 
loud or annoying. No odor shall be emitted on any part of the project which is noxious 
or offensive to others. No light shall be emitted from any part of the project which is 
unreasonably bright or causes unreasonable glare. 

7.7� No Unsightliness. No unsightliness shall be permitted on or in part of the project. 
Without limiting the generality of the foregoing, nothing shall be kept or stored on or it 
any of the common elements, nothing shall be hung or placed on any of the common 
elements, and nothing shall be placed on or in windows or doors of units which would 
or might create an unsightly appearance. 

7.8� Restriction on Signs. No signs or advertising devices of any nature shall be erected or 
maintained on any part of the project without the prior written consent of the 
Association. 

7.9� Antennas. No radio, television or other type of antenna shall, without the written 
consent of the Association, be installed or maintained on the buildings. 

7.10� Maintenance of Units and Common Elements. Each unit and all improvements, 
fixtures and furniture and equipment therein shall be kept and maintained by the unit 
owner in a clean, safe, attractive and sightly condition and in good repair. No 
structural alterations within any unit or with respect to any common elements shall be 
made and no electrical, plurnbing or similar work within any unit (except minor repair 
work localized within the unit not affecting these overall utility systems) shall be done 
without the prior written consent of the Association. 
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7.11	 Owner Caused Damage. If, due to the act or neglect of a unit owner, loss or damage 
shall be caused to any person or property, including the project or any unit therein, 
such unit owner shall be liable and responsible for the same except to the extent that 
such damage or loss is covered by insurance obtained by the Association and the 
carrier of the insurance has waived its rights of subrogation against such unit owner. 
The amount of such loss or damage may be collected by the Association from such 
unit owner as a special assessment against such unit owner, by legal proceedings or 
otherwise, and such amount shall be secured by a lien on the unit of such unit owner 
as provided elsewhere in this Declaration for assessments or other charges. 

7.12	 No Impairment of Structural Integrity. Nothing shall be done, without the written 
consent of the Association, in, on or to, any unit or the common elements, or any 
portion thereof, which might impair the structural integrity of the buildings or which 
would structurally change the buildings. 

7.13	 No Violation of Rules. No unit owner shall violate the provisions of this Declaration or 
the rules and regulations accepted from time to time by the Association whether 
relating to the use of the units, the use of the common elements or otherwise. 

7.14	 Responsibilities of Owners. Whenever this Declaration or any rule or regulation of the 
Association prohibits any action of, or assigns responsibility to, any unit owner and 
any provision of the Declaration or rule or regulation is violated by a tenant, licensee 
or guest of any unit owner (or anyone occupying the premises with his consent), the 
unit owner shall be responsible for any such violation to the same extent as if the unit 
owner had committed the same (except to the extent that such liability is prohibited by 
law). 

VIII. INSURANCE 

8.1	 Insurance Requirements Generally. 

(a)	 Commencing no later than the time of the first conveyance of a unit to a 
person other than Declarant, the Association shall obtain and maintain in full 
force and effect at all times certain property, liability and other insurance as 
hereinafter provided. All such insurance shall be obtained, to the extent 
possible, from responsible companies duly authorized to do insurance 
business in the State of Colorado. All such insurance, to the extent possible, 
shall name the Association as the insured, in its individual capacity and also 
either as attorney-in-fact or trustee for all unit owners. 

(b)	 The cost and expense of all insurance obtained by the Association, except 
insurance covering additions, alterations or improvements made to a unit by a 
unit owner or other insurance obtained at the request of and specifically 
benefiting any particular unit owner, shall be a common expense to be 
covered by assessments as elsewhere provided in this Declaration. 

8.2	 Property Insurance. 

(a)	 The Association shall obtain and maintain property insurance insuring the 
common elements and each unit against loss or damage by fire and such 
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other hazards as are covered under standard extended coverage policies, 
vandalism and malicious mischief and, if available and is deemed appropriate 
by the Association, war risk, for the full insurable replacement cost of the 
project, including each unit. 

(b)	 The total amount of insurance must be not less than the full insurable 
replacement cost of the insured property less applicable deductibles at the 
time the insurance is purchased and at each renewal date, exclusive of land, 
excavations, foundations, and other items normally excluded from property 
policies. Such insurance must include the units, but not the finished interior 
surfaces of the walls, floors, and ceilings of the units. The insurance need not 
include improvements and betterments installed by unit owners, but if they are 
covered, any increased charge shall be assessed by the Association to those 
unit owners. 

8.3	 Commercial General Liability Insurance. The Association shall obtain and maintain 
commercial general liability insurance against claims and liabilities arising in 
connection with the ownership, existence, use or management of the common 
elements in the amount of not less than $1,000,000 for each occurrence, including 
bodily injury and/or property damage, insuring the Executive Board, the Association, 
the management agent, and their respective employees, agents, and all persons 
acting as agents. The Executive Board may increase these limits at any time, in its 
discretion. The Declarant shall be included as an additional insured in such 
Declarant's capacity as a unit owner and board member. The unit owners shall be 
included as additional insureds, but only for claims and liabilities arising in connection 
with the ownership, existence, use or management of the common elements. The 
insurance shall cover claims of one or more insured parties against other insured 
parties. 

8.4	 Insurance by Owners. Except to the extent coverage therefor may be obtained by the 
Association and be satisfactory to a unit owner, each unit owner shall be responsible 
for obtaining insurance he deems desirable, including insurance covering furnishings 
and personal property belonging to that unit owner and covering personal liability of 
that unit owner. 

8.5	 Unavailability of Insurance - Notice. If the insurance described in Sections 8.2 and 8.3 
is not reasonably available, or if any policy of such insurance is canceled or not 
renewed without a replacement policy therefor having been obtained, the Association 
promptly shall cause notice of that fact to be hand delivered or sent prepaid by United 
States mail to al unit owners. 

8.6	 Required Provisions. Insurance policies carried pursuant to Sections 8.2 and 8.3 
must provide that: 

(a)	 Each unit owner is an insured person under the policy with respect to liability 
arising out of such unit owner's interest in the common elements or 
membership in the Association; 

(b)	 The insurer waives its rights to subrogation under the policy against any unit 
owner or member of his household; 
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(c)	 No act or omission by any unit owner, unless acting within the scope of such 
unit owner's authority on behalf of the Association, will void the policy or be a 
condition to recovery under the policy; and 

(d)	 If, at the time of a loss under the policy, there is other insurance in the name 
of a unit owner covering the same risk covered by the policy, the Association's 
policy provides primary insurance. 

8.7	 Application of Proceeds. Any loss covered by the property insurance policy described 
in this Section 8.7 must be adjusted with the Association, but the insurance proceeds 
for that loss shall be payable to any insurance trustee designated for that purpose, or 
otherwise to the Association, and not to any holder of a security interest. The 
insurance trustee or the Association shall hold any insurance proceeds in trust for the 
Association unit owners and lienholders as their interests may appear. Subject to the 
provisions of this Section 8.7, the proceeds must be disbursed first for the repair or 
restoration of the damaged property, and the Association, unit owners, and 
lienholders are not entitled to receive payment of any portion of the proceeds unless 
there is a surplus of proceeds after the property has been completely repaired or 
restored or the project is terminated. In the event of a surplus, proceeds shall go to 
the owners in proportion to their interests in the common elements. 

8.8	 Other Insurance by Association. The Association shall also have the power or 
authority to obtain and maintain other and additional insurance coverage. including 
casualty insurance covering personal property of the Association, fidelity bonds or 
insurance covering employees and agents of the Association and insurance 
indemnifying officers, directors, employees and agents of the Association. 

8.9	 Owner-Increased Premiums. In the event that, as a consequence of the hazardous 
use of the unit, or of any owner installed improvements to any unit, the premiums of 
any policy of insurance purchased by the Association are increased, or a special 
policy is required, the cost of such increase or special policy shall be assessed to the 
unit of such unit. . 

8.10	 Policies and Procedures. The Association may adopt and establish written 
nondiscriminatory policies and procedures relating to the submittal of claims, 
responsibility for deductibles, and any other matters of claims adjustment. To the 
extent the Association settles claims for damages to real property, it shall have the 
authority to assess negligent unit owners causing such loss or benefiting from such 
repair or restoration all deductibles paid by the Association. In the event that more 
than one unit is damaged by a loss, the Association in its reasonable discretion may 
assess each unit owner a pro rata share of any deductible paid by the Association. 

8.11	 Certificate of Insurance - Renewal. An insurer that has issued an insurance policy for 
the insurance described in Sections 8.2 and 8.3 shall issue certificates or memoranda 
of insurance to the Association, and. upon request, to any unit owner or holder of a 
security interest. Unless otherwise provided by statute, the insurer issuing the policy 
may not cancel or refuse to renew it until thirty (30) days after notice of the proposed 
cancellation or non-renewal has been mailed to the Association, and each unit owner 
and holder of a security interest to whom a certificate of memorandum of insurance 
has been issued, at their respective last-known addresses. 
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8.12	 Destruction or Damage to Property. 

(a)	 Any portion of the project for which insurance is required under this section 
which is damaged or destroyed must be repaired or replaced promptly by the 
Association unless the project is terminated, or repair or replacement would 
be illegal under any state or local statute or ordinance governing health or 
safety, or eighty percent (80%) of the unit owners, including. every owner of a 
unit or assigned limited common element that will not be rebuilt, vote not to 
rebuild, or prior to the conveyance of any such unit to a person other than 
Declarant, the holder of a deed of trust or mortgage on the damaged portion of 
the project rightfully demands all or a substantial part of the insurance 
proceeds. 

(b)	 The cost of repair or replacement in excess of insurance proceeds and 
reserves is a common expense. If the project is not repaired or replaced, the 
insurance proceeds attributable to the damaged common elements must be 
used to restore the damaged area to a condition compatible with the 
remainder of the project, and except to the extent that other persons will be 
distributees, the insurance proceeds attributable to units and limited common 
elements that are not rebuilt must be distributed to the owners of those units 
and the owners of the units to which those limited common elements were 
allocated, or to lienholders, as their interests may appear, and the remainder 
of the proceeds must be distributed to all the unit owners or lienholders, as 
their interests may appear in proportion to the common element interests of all 
the units. 

IX. DESTRUCTION, CONDEMNATION, OBSOLESCENCE, AND
 
RESTORATION OR SALE OF PROJECT
 

9.1	 Certain Definitions. The following terms shall have the following definitions: 

(a)	 "Substantial Destruction" shall mean any casualty, damage or destruction to 
the project or any part thereof if the estimated costs or restoration less 
available funds are fifty percent (50%) or more of the estimated restored value 
of the project. "Partial Destruction" shall mean any other casualty, damage or 
destruction of the project or any part thereof. 

(b)	 "Substantial Condemnation" shall mean the complete taking of the project or a 
taking of part of the project under eminent domain or by grant or conveyance 
in lieu of condemnation if the estimated costs of restoration less available 
funds are fifty percent (50%) or more of the estimated restored value of the 
project. "Partial Condemnation" shall mean any other such taking by eminent 
domain or by grant or conveyance in lieu of eminent domain. 

(c)	 "Substantial Obsolescence" shall exist whenever sixty-six and two-thirds 
percent (66.66%) in interest of the unit owners determine, by vote, that 
substantial obsolescence exists or whenever the project or any part thereof 
has reached such a state of obsolescence or disrepair that the estimated 
costs of restoration less available funds are fifty percent (50%) or more of the 
estimated restored value of the project. "Partial Obsolescence" shall mean 
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EXHIBIT "B"
 

Unit Allocations of Common Area
 
Interest and Assessments for
 

Bavarian Condominiums - PHASE I ONLY
 

Unit & Address Condominium Unit Size Category Price Points 
Designation 

108 North 8th W1 3 Bedroom Category 4 $271,200 4 
106 North 8th W2 3 Bedroom Category 4 271,200 4 
104 North 8th W3 3 Bedroom Category 4 271,200 4 
102 North 8th W4 3 Bedroom Category 4 271,200 4 
822 West Main S1 3 Bedroom Category 4 271,200 4 
820 West Main S2 2 Bedroom Category 3 159,900 3 
818 West Main S3 1 Bedroom Category 2 87,800 2 
816 West Main S4 2 Bedroom Category 3 159,900 3 
814 West Main S5 3 Bedroom Category 2 133,500 2 
823 West Bleeker N1 3 Bedroom Category 4 271,200 4 
821 West Bleeker N2 2 Bedroom Category 3 159,900 3 

Unit Allocations of Common Area
 
Interest and Assessments for
 

Bavarian Condominiums - Phase II [not yet constructed]
 

Unit & Address Condominium Unit Size Category Price Points 
[107 North 7th

] Designation 
Unit 101 Bav. 101 3 Bedroom Category 2.5 $159,050 2.5 
Unit 102 Bav. 102 Studio Category 2 74,000 2 
Unit 103 Bav. 103 Studio Category 2 74,000 2 
Unit 104 Bav. 104 2 Bedroom Category 1 40,800 1 
Unit 201 Bav. 201 3 Bedroom Category 2.5 159,050 2.5 
Unit 202 Bav. 202 Studio Category 2.5 98,250 2.5 
Unit 203 Bav.203 Studio Category 2 74,000 2 
Unit 204 Bav.204 2 Bedroom Category 2 108,700 2 

TOTAL POINTS FOR PHASE I: 37 
TOTAL POINTS RESERVED FOR PHASE II: 16.5 

UNTil SUCH TIME AS A CONDOMINIUM MAP HAS BEEN 
RECORDED FOR PHASE II, THE "TOTAL POINTS" FOR 
THE PROJECT FOR PURPOSES OF THIS DECLARATION 
SHAll BE: 37 POINTS. 

THE "TOTAL POINTS" FOR THE PROJECT AFTER THE 
CONSTRUCTION OF PHASE II SHAll BE: 53.5 POINTS. 
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