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responsibility for the unmaintained portion of the Unit lies with the Owner of the Unit, or in the event that
the Unit is damaged or destroyed by an event of casualty and the Owner does not take reasonable
measures to diligently pursue the repair and reconstruction of those portions of the damaged or destroyed
Unit for which the Owner is responsible to substantially the same condition in which they existed prior to
the damage or destruction, then the Association, after notice to the Owner and with the approval of the
Executive Board (after a determination by the Executive Board that the condition of such Unit negatively
impacts other Owners or the value of other Units within the Project) shall have the right to enter upon the
Unit to perform such work as is reasonably required to restore the Unit to a condition of good order and
repair. All costs incurred by the Association in connection with the restoration shall be reimbursed to the
Association by the Owner of the Unit, upon demand. All unreimbursed costs shall be a lien upon the Unit
until reimbursement is made. The lien may be enforced in the same manner as a lien for an unpaid
Assessment levied in accordance with Article 11 of this Declaration.

Section 9.3 Maintenance by Association. The Association shall be responsible for the
maintenance and repair of the Common Elements, whether located inside or outside of Units, in good
order and condition consistent with the City of Aspen’s approval of the Project under PUD Guideline #11,
as may be amended from time-to-time in accordance with the-then in effect requirements of the Aspen
Land Use Code and consistent with the Maintenance Protocol provided by the Declarant to the
Association. The maintenance and repair of the Common Elements shall be the Common Expense of all
Owners. This maintenance shall include, but shall not be limited to, upkeep, repair and replacement,
subject to any insurance then in effect, of all landscaping and walls which Owner is not required to
maintain as set forth in Section 9.1, signage, irrigation systems, snow melt systems, solar panels,
sidewalks, driveways and improvements, if any, located in the Common Elements. The Burlingame
Ranch I Condominium Association, Inc. shall be responsible for the removal of snow at all areas of
pedestrian traffic not within the responsibility of the Burlingame Ranch Affordable Housing Association,
Inc. Snow shall be removed at stairs leading to all building entrances, transit stops, and parking areas at
intervals no greater than one-half inch. Snow must be removed regularly to prevent the formation of ice
and mitigate hazards related to snow build-up. In the event the Association does not maintain or repair
the Common Elements, Declarant shall have the right, but not the obligation, to do so at the expense of
the Association. ’

Section 9.4 Association Maintenance as Common Expense. The cost of maintenance and repair
by the Association shall be a Common Expense of all of the Owners, to be shared by each Unit Owner
according to the Allocated Interests therefore. Damage to the interior or any part of a Unit resulting from
the maintenance, repair, emergency repair or replacement of any of the Common Elements or as a result
of emergency repairs within another Unit at the instance of the Association shall also be Common
Expense of all of the Owners. However, if such damage is caused by negligent or tortious acts of a Unit
Owner or Owner’s Agent, then such Unit Owner shall be responsible and liable for all of such damage
and the cost thereof, to the extent that Owner or Owner’s Agent’s negllgence caused such damage, which
must be timely paid.

Section 9.5 [Easement for Maintenance. Each Owner and the Association shall have the
irrevocable right, to be exercised by the Manager, the Executive Board or officers or employees of the
Association, to have access to each Unit from time to time during reasonable hours as may be necessary
for the maintenance, repair or replacement of any of the Common Elements therein or accessible
therefrom, or at any hour for making emergency repairs, maintenance or inspection therein necessary to
prevent damage to the Common Elements or another Unit. In the event insurance proceeds under Article
10 are payable to an Owner but the maintenance responsibility of the area to which such proceeds relate is
the Association’s, the Association shall complete any such repair or replacement at the Owner’s cost.
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Section 9.6 Limited Common Element Damage. In the event of damage or destruction of a
Limited Common Element from any cause other than the negligence or tortious acts of an Owner or

Owner’s Agent, the then Owners of the Units to which the Limited Common Element is attributable shall
bear equally the expense to repair or rebuild the Limited Common Element to its previous condition. The
Owner shall bear the cost of such damage to the extent of such Owner’s or Owner’s Agent’s negligence.
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Section 9.7 Association Power. The Association shall have the right and power to prohibit storage
or other activities deemed unsafe, unsightly, unreasonably noisy or otherwise offensive to the senses and
perceptible from another Unit or the Common Elements. No Owner shall make any addition or other

alteration to any portion of the Common Elements, no matter how minor, without the express written
consent of the Executive Board.

ARTICLE 10
INSURANCE

Section 10.1 General Insurance Provisions. The Association shall acquire and pay for, out of the
assessments levied under Article 11 below, the following insurance policies carried with reputable
insurance companies authorized to do business in Colorado:

10.1.1 Hazard Insurance Coverage. Insurance for fire, with extended coverage,
vandalism, malicious mischief, all-risk, replacement cost, agreed amount (if the policy includes co-
insurance), special condominium, building ordinance and inflation guard endorsements attached, in
amounts determined by the Executive Board to represent not less than the full then current insurable
replacement cost of the buildings located on the Property including all of the Units and Common
Elements, including all fixtures, interior and perimeter walls and floors, partitions, decorated and finished
surfaces of interior and perimeter walls, floors, and ceilings, doors, windows and other elements or
materials comprising a part of the Units and including any fixtures, equipment or other property within
the Units which are to be financed by a Mortgage to be purchased by an Agency including ENMA and
FHLMC, and excluding any betterments and improvements made by Unit Owners or purchased as builder
options and building excavations and foundations. Maximum deductible amounts for such policy shall be
determined by the Executive Board, provided, however, that if an Agency requires specific deductibles,
the Executive Board shall follow such Agency’s requirements. The Association shall obtain insurance
covering the standard specifications of each Unit. Each Unit Owner shall be responsible for obtaining
insurance for the contents and personal property of Owner and additional or supplemental
insurance covering any options, upgrades, additions, alterations or improvements to his Unit which
increase the replacement value of his Unit. In the event that satisfactory arrangement is not made for
additional insurance by the Unit Owner, the Unit Owner shall be responsible for any deficiency in any
resulting insurance loss recovery and the Association shall not be obligated to apply any insurance
proceeds to restore the affected Unit to a condition better than the condition existing prior to the making
of such additions, alterations or improvements. Any additional premiums attributable to the original
specifications of a Unit for which the insurance is increased as herein provided may be the subject of a
lien for nonpayment as provided in Section 11.7 hereof in the event the Association pays such premium
for a Unit Owner.

Such hazard insurance policy must he written by an insurance carrier that has (a) a “B’ or better
general policyholder’s rating or a ‘6 or better Financial performance index rating in Best’s Insurance
Reports, or (b) an “A” or better general policyholder’s rating and a financial size category of “VIII” or
better in Best’s Insurance Reports International Edition.
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10.1.2 Comprehensive Liability. Comprehensive general public liability and property

damage insurance for the Project in such amounts as the Executive Board deems desirable, provided that .

such coverage shall be for at least $1,000,000 for bodily injury, including deaths and property damage
arising out of a single occurrence insuring the Association, the Executive Board, the Manager or
managing agent, or both, if any, and their respective agents and employees, and the Unit Owners from
liability in connection with the operation, maintenance and use of Common Elements and must include a
“severability of interest” clause or specific endorsement. Such coverage shall also include legal liability
arising out of contracts of the Association and such other risks as are customarily covered with respect to
condominiums similar to the Project in the Aspen area including automobile liability insurance if
appropriate. The Executive Board shall not enter into employment contracts or independent contractor
contracts of any kind unless the contracting party provides evidence (such as a Certificate of Insurance) to
the Executive Board that such party has current and satisfactory insurance, including workers
compensation insurance, commercial general liability insurance and automobile insurance on all of which
the Association is named as an additional insured.

The insurance policies may be carried in blanket policy form naming the Association as the
insured, for the use and benefit of and as attorney-in-fact for the Unit Owners. Each Unit Owner shall be
an insured person under the policy with respect to liability arising out of such Unit Owner’s interest in the
Common Elements or membership in the Association. Each Mortgagee and its successors or assigns shall
be a beneficiary of the policy in the percentages of Common Expenses for the Unit which the Mortgage
encumbers. The insurance company shall waive its rights of subrogation under the insurance policy
against any Unit Owner or member of the Unit Owner’s household. No act or omission by any Unit
Owner, unless acting within the scope of such Unit Owner’s authority on behalf of the Association, shall
void the insurance policy or be a condition to recovery under the insurance policy. If, at the time of a loss
under an insurance policy described above there is other insurance in the name of the Unit Owner
covering the same risk covered by the policy, the Association’s policy shall provide primary Insurance.

Insurance coverage on the furnishings and other items of personal property belonging to an
Owner and any options, additions and alterations to a Unit which increase the Unit’s replacement value
above that of the original standard specifications for the Unit (unless financed by a Mortgage to be
purchased by FNMA or FHLMC), casualty and public liability insurance coverage for each Unit and the
Limited Common Elements associated therewith and workman’s compensation insurance covering work
within each Unit or on the Limited Common Elements associated therewith shall be the responsibility of
the Owner of the Unit.

Section 10.2 Certificates of Insurance: Cancellation. Certificates of insurance shall be issued to
each Owner and Mortgagee upon request. All policies required to be carried under this Article 10 shall
provide a standard non-contributory mortgagee clause in favor of each First Mortgagee of a Unit and shall
provide that such policy cannot be cancelled by the insurance company without at least thirty (30) days
prior written notice to each Owner and each First Mortgagee whose address is shown in the records
maintained pursuant to the Association’s documents. If the insurance described in this Article is not
reasonably available, or if any policy of such insurance is cancelled or not renewed without a replacement
policy therefore having been obtained, the Association promptly shall cause notice of that fact to be hand
delivered or sent prepaid by United States mail to all Owners and to all First Mortgagees.

Section 10.3 Insurance Proceeds. Any loss covered by the property insurance policy described in
Section 10.1 must be adjusted with the Association, but the insurance proceeds for that loss shall be
payable to any insurance trustee designated for that purpose, or otherwise to the Association, and not to
any holder of a security interest. The insurance trustee or the Association shall hold any insurance
proceeds in trust for the Owners and Mortgagees as their interests may appear. Subject to the provisions
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of Section 10.5 below, the proceeds must be disbursed first for the repair or restoration of the damaged
property, and the Association, Owners and Mortgagees are not entitled to receive payment of any portion
of the proceeds unless there is a surplus of proceeds after the damaged property has been completely
repaired or restored or the regime created by this Declaration is terminated.

Section 10.4 Insurer Obligation. An insurer that has issued an insurance policy for the insurance
described in Section 10.1 and 10.7 or its agent shall issue certificates or memoranda of insurance to the
Association and, upon request, to any Owner or Mortgagee. Unless otherwise provided by statute, the
insurer issuing the policy may not cancel or refuse to renew it until thirty (30) days after notice of the
proposed cancellation or nonrenewal has been mailed to the Association and to each Owner and
Mortgagee to whom a certificate or memorandum of insurance has been issued at their respective last-
known addresses, and to any servicer of a Mortgage for Federal National Mortgage Association.

Section 10.5 Repair and Replacement. Any portion of the Common Elements for which insurance

is required under this Article which is damaged or destroyed must be repaired or replaced promptly by the
Association unless:

10.5.1 The common interest community created by this Declaration is terminated in
which case the approval must first be obtained of sixty-seven percent (67%) of all Unit Owners;

10.5.2 Repair or replacement would be illegal under any state or local statute or
ordinance governing health or safety;

10.5.3 There is a vote not to rebuild by (a) eighty percent (80%) of the Owners entitled
to vote and (b) every Owner of a Unit or assigned Limited Common Element that will not be rebuilt; or

10.5.4 Prior to the conveyance of any Unit to a person other than Declarant, the
Mortgagee holding a Mortgage on the damaged portion of the Common Elements rightfully demands all
or a substantial part of the insurance proceeds.

The cost of repair or replacement of Common Elements in excess of insurance proceeds and
reserves is a Common Expense. If all the Common Elements are not repaired or replaced, the insurance
proceeds attributable to the damaged Common Elements must be used to restore the damaged area to a
condition compatible with the remainder of the Project, and except to the extent that other persons will be
distributees, the insurance proceeds must be distributed to all the Owners or Mortgagees, as their interests
may appear in proportion to each Unit’s Common Expenses Allocated Interests.

Section 10.6 Common Expenses. Premiums for insurance that the Association acquires and other
expenses connected with acquiring such insurance are Common Expenses, provided, however, that if the
Association’s fire and extended coverage insurance covers fixtures, equipment or other property within
some but not all of the Units (as required by any Agency), or other insurance attributable to some but not
all of the Units (such as boiler insurance), the Association reserves the right to charge the Owners of such
Units for which the Association provides additional insurance coverage, an amount equal to the premium
attributable to such additional insurance coverage.

Section 10.7 Fidelity Insurance. Fidelity insurance or fidelity bonds must be maintained by the
Association to protect against dishonest acts on the part of its officers, directors, trustees and employees
and on the part of all others, including any manager hired by the Association, who handle or are
responsible for handling the funds belonging to or administered by the Association in an amount not less
than the greater of (a) twenty-five thousand dollars ($25,000) or (b) the estimated maximum of funds,
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including reserve funds, in the custody of the Association or management agent as the case may be, at any
given time during the term of each policy as calculated from the current budget of the Association but in
no event less than a sum equal to three (3) months aggregate assessments plus reserve funds. In addition,
if responsibility for handling funds is delegated to a Manager, such insurance or bonds must be obtained
by or for the Manager and its officers, employees and agents, as applicable. Such fidelity insurance or
bonds shall name the Association as insured and shall contain waivers of all defenses based upon the
exclusion of persons serving without compensation from the definition of “employees," or similar terms
OT eXpressions.
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Section 10.8 Workers Compensation Insurance. The Executive Board shall obtain workers
compensation or similar insurance with respect to its employees, if applicable, in the amounts and forms
as may now or hereafter be required by law.

Section 10.9 Other Insurance. The Association shall maintain flood insurance if any part of the
Project is located within a Special Flood Hazard Area on a Flood Insurance Rate Map, equal to the lesser
of 100% of the insurable value of the Project or the maximum coverage available under the appropriate
National Flood Insurance Program. The Association shall also maintain insurance to the extent reasonably
available and in such amounts as the Executive Board may deem appropriate on behalf of the Executive
Board against any liability asserted against a Member of the Executive Board or incurred by him in his
capacity of or arising out of his status as a Member of the Executive Board. The Executive Board may
obtain insurance against such other risks of a similar or dissimilar nature as it shall deem appropriate with
respect to the Association’s responsibilities and duties or as requested by any Agency.

ARTICLE 11
ASSESSMENTS

Section 11.1 Obligation. Each Owner, including Declarant while an Owner of any Unit upon
which a Certificate of Occupancy has been issued, is obligated to pay to the Association (1) the Annual
Assessments; (2) Special Assessments; and (3) Default Assessments.

Section 11.2 Budget. Within thirty (30) days after the adoption of any proposed budget for the
Association, the Executive Board shall mail, by ordinary first-class mail, or otherwise deliver a summary
of the budget to all the Owners and shall set a date for a meeting of the Owners to consider ratification of
the budget not less than fourteen (14) nor more than sixty (60) days after mailing or other delivery of the
summary. Unless at that meeting a majority of all Owners reject the budget, the budget is ratified, whether
or not a quorum is present. In the event that the proposed budget is rejected, the periodic budget last
ratified by the Owners must be continued until such time as the Owners ratify a subsequent budget
proposed by the Executive Board. The Executive Board shall adopt a budget for the Project and shall
submit the budget to a vote of the Owners as provided herein no less frequently than annually. The
Executive Board shall levy and assess the Annual Assessments in accordance with the annual budget.

Section 11.3 Annual Assessments. Annual Assessments made for Common Expenses shall be
based upon the estimated cash requirements as the Executive Board shall from time to time determine to
be paid by all of the Owners, subject to Section 11.2 above. Estimated Common Expenses shall include,
but shall not be limited to any assessment by the Burlingame Ranch Affordable Housing Association,
Inc., the cost of routine maintenance and operation of the Common Elements, expenses of management
and insurance premiums for insurance coverage as deemed desirable or necessary by the Association,
landscaping of the General Common Elements, care of grounds within the General Common Elements,
routine repairs and renovations within the Common Elements, wages, common water and utility charges
for the Common Elements, or commonly metered utilities for the Units, legal and accounting fees,
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management fees, expenses and liabilities incurred by the Association under or by reason of this
Declaration, payment of any default remaining from a previous assessment period, and the creation of a
reasonable and adequate contingency or other reserve or surplus fund for insurance deductibles and

general, routine maintenance, repairs and replacement of improvements within the Common Elements on
a periodic basis, as needed.

Annual Assessments shall be payable in monthly installments on a prorated basis in advance and
shall be due on the first day of each month. The omission or failure of the Association to fix the Annual
Assessments for any assessment period shall not be deemed a waiver, modification or release of the
Owners from their obligation to pay the same. The Association shall have the right, but not the obligation,
to make prorated refunds of any Annual Assessments in excess of the actual expenses incurred in any
fiscal year.

Section 11.4 Apportionment of Annual Assessments. The Common Expenses shall be allocated
among the Units on the basis of the Allocated Interests for Common Expenses in effect on the date of
assessment, provided, however, that the Association reserves the right to allocate all expenses relating to
fewer than all of the Units (such as those expenses attributable to Limited Common Elements and
insurance premiums described in Section 10.6) to the Owners of those affected Units only.

Section 11.5 Special Assessments. In addition to the Annual Assessments, the Association may
levy in any fiscal year one or more Special Assessments, payable over such a period as the Association
may determine, for the purpose of defraying, in whole or in part, the cost of any construction or
reconstruction, unexpected repair or replacement of improvements within the Common Elements or for
any other expense incurred or to be incurred as provided in this Declaration. This Section 11.5 shall not
be construed as an independent source of authority for the Association to incur expense, but shall be
construed to prescribe the manner of assessing expenses authorized by other sections of this Declaration.
Any amounts assessed pursuant to this Section shall be assessed to Owners according to their Allocated
Interests for Common Expenses, subject to the right of the Association to assess only against the Owners
of affected Units any extraordinary maintenance, repair or restoration work on fewer than all of the Units
shall be borne by the Owners of those affected Units only, and any extraordinary insurance costs incurred
as a result of the value of a particular Owner’s Unit or the actions of a particular Owner or Owner’s
Agents shall be borne by that Owner. Notice in writing of the amount of such Special Assessments and
the time for payment of the Special Assessments shall be given promptly to the Owners, and no payment
shall be due less than ten (10) days after such notice shall have been given.

Section 11.6 Default Assessments. All monetary fines assessed against an Owner pursuant to the
Association Documents, or any expense of the Association which is the obligation of an Owner or which
is incurred by the Association on behalf of the Owner pursuant to the Association Documents, shall be a
Default Assessment and shall become a lien against such Owner’s Unit which may be foreclosed or
otherwise collected as provided in this Declaration. Notice of the amount and due date of such Default
Assessment shall be sent to the Owner subject to such Assessment at least ten (10) days prior to the due
date.

Section 11.7 Effect of Nonpayment; Assessment Lien. Any Assessment installment, whether
pertaining to any Annual, Special or Default Assessment, which is not paid on or before five (5) days
after its due date shall be delinquent. If an Assessment installment becomes delinquent, the Association,
in its sole discretion, may take any or all of the following actions:

) Assess a late charge for each delinquency in such amount as the Association
deems appropriate;
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(i) Assess interest from the due date at the yearly rate of eighteen percent (18%) or
such other lawful rate as the Executive Board may establish, not exceeding twenty-one percent (21%) per
year;
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(iii)  Suspend the voting rights of the Owner during any period of delinquency;

(iv)  Accelerate all remaining Assessment installments so that unpaid Assessments for
the remainder of the fiscal year shall be due and payable at once;

%) Bring an action at law against any Owner personally obligated to pay the
delinquent Assessments; and

(vi) Proceed with foreclosure as set forth in more detail below.

Assessments chargeable to any Unit shall constitute a lien on such Unit. The Association may
institute foreclosure proceedings against the defaulting Owner’s Unit in the manner for foreclosing a
mortgage on real property under the laws of the State of Colorado. In the event of any such foreclosure,
the Owner shall be liable for the amount of unpaid Assessments, any penalties and interest thereon, the
cost and expenses of such proceedings, the cost and expenses for filing the notice of the claim and lien,
and all reasonable attorney’s fees incurred in connection with the enforcement of the lien. The Owner
shall be required to pay the Association the monthly assessment instaliments for the Unit during the
period of any foreclosure. The Association shall have the power to bid on a Unit at foreclosure sale and to
acquire and hold, lease, mortgage and convey the same.

Section 11.8 Personal Obligation. Each Assessment against a Unit is the personal obligation of
the person who owned the Unit at the time the Assessment became due and shall not pass to successors in
title unless they agree to assume the obligation. No Owner may exempt himself from liability for the
Assessment by abandonment of his Unit or by waiver of the use or enjoyment of all or any part of the
Common Elements. Suit to recover a money judgment for unpaid Assessments, any penalties and interest
thereon, the cost and expenses of such proceedings, and all reasonable attorney’s fees in connection
therewith shall be maintainable without foreclosing or waiving the Assessment lien provided in this
Declaration.

Section 11.9 Payment by Mortgagee. Any Mortgagee holding a lien on a Unit may pay any
unpaid Assessment payable with respect to such Unit, together with any and all costs and expenses
incurred with respect to the lien, and upon such payment that Mortgagee shall have a lien on the Unit for
the amounts paid with the same priority as the lien of the Mortgage.

Section 11.10 Statement of Status of Assessment Payment. Upon payment of a reasonable fee set
from time to time by the Executive Board and upon fourteen (14) days written request to the
Association’s registered agent by personal delivery or certified mail, first-class postage prepaid, return
receipt, any Owner, designee of Owner, Agency, Mortgagee, prospective Mortgagee or prospective
purchaser of a Unit shall be furnished with a written statement setting forth the amount of the unpaid
Assessments, if any, with respect to such Unit. Unless such statement shall be issued by personal delivery
or by certified mail, first class postage prepaid, return receipt requested, to the inquiring party (in which
event the date of posting shall be deemed the date of delivery) within fourteen (14) days after receipt of
the request, the Association shall have no right to assert a lien upon the Unit over the inquiring party’s
interest for unpaid Assessments which were due as of the date of the request.
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