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partnership. Each Owner, by accepting a deed to a Unit, covenants and agrees that such Owner 
shall not use the marks "Aspen Highlands Village" or "Aspen Highlands" or designs or logos 
related to such marks without the prior written permission of Hines Highlands Limited 
Partnership. 

Section 19.7 Limit on Timesharing. No Unit shall be used for the operation of a 
timesharing, fraction-sharing, interval ownership, private residence club, membership program, 
vacation club, exchange network or system or similar program whereby the right to exclusive lise 
of the Unit is alternated or scheduled among participants in the program on a fixed or floating 
time schedule over a period of years whether by written, recorded agreement or otherwise. 

Section 19.8 Acknowledgments. Each Owner is hereby advised of the following 
matters affecting the Project and Aspen Highlands Village and the Owners' use and enjoyment 
thereof: 

19.8.1 The Project is benefited by the fact that it is located near or adjacent to the 
Aspen Highlands Ski Area (the "Ski Area"). The Ski Area represents a unique and desirable 
amenity that includes many year-round activities; as such, the Ski Area may generate an 
unpredictable amount of visible, audible and odorous impacts and disturbances from activities 
relating to the construction, operation, use and maintenance thereof. The activities associated 
with the Ski Area include, without limitation: (i) vehicular and non-vehicular traffic, including, 
without limitation, (a) buses, vans, snowcats, snowmobiles and other vehicles which transport 
residents and guests of Aspen Highlands Village over, around and through the Ski Area and 
Aspen Highlands Village, and (b) construction vehicles and equipment; (ii) activities relating to 
the construction, operation and maintenance of ski trails, skiways and skier bridges and tunnels 
relating to the Ski Area, including, without limitation, (a) construction, operation and 
maintenance of Ski Area access roads, snow-making equipment and chair lifts, gondolas and 
other skier transportation systems, and (b) operation of snow-grooming vehicles and equipment 
and safety and supervision vehicles; and (iii) activities relating to the use of the Ski Area, 
including, without limitation, skiing, snow boarding, hiking, horseback riding, bicycling and 
other recreational activities. 

19.8.2 Roads within Aspen Highlands Village are or may be subject to restricted 
or gated access limitations, and are or may be subject to rules and regulations of the District, 
which owns and is responsible for maintaining the roads. 

19.8.3 Substantial construction-related activities relating to the development or 
the Project or other development within or near Aspen Highlands Village may cause 
considerable noise, dust and other inconveniences to the Owners. 

19.8.4 Properties located within Aspen Highlands Village may be developed 
pursuant to the land uses and restrictions set forth in the PUD Plan with no representation being 
made herein concerning the planned uses of such other properties. The zoning for Aspen 
Highlands Village is established and governed by the PUD Plan. Any amendment of the PUD 
Plan requires approval by the City of Aspen. Each Owner acknowledges and agrees that such 
Owner has not relied upon any statements or representation regarding Aspen Highlands Village 
or any other properties except for the statements and representations expressly set forth in this 
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Declaration and the POO Plan. Each Owner further acknowledges and agrees that such Owner 
will not take any action to impair or delay any development of real property governed by the 
POO Plan so long as such development complies with the PUD Plan. 

19.8.5 No interest in or right to use any amenity located near the Project, such as 
swimming pools, spas, golf facilities, ski facilities or the like, shall be conveyed to any Owner 
pursuant to this Declaration. The owners of any facilities that are not part of the Project shal I 
have the right, in their sole discretion, to remove, relocate, discontinue operation of, restrict 
access to, charge fees for the use of, sell interests in or otherwise deal with such assets in their 
sole discretion without regard to any prior use of or benefit to any Owners. 

19.8.6 Declarant is not the operator of the Ski Area, and accordingly Declarant 
cannot make any representations relating thereto. Neither Declarant nor any of its employees or 
agents have made any representations regarding the opening or closing dates of the Ski Area in 
any given year. The operator of the Ski Area may decide, in its sole discretion, whether and 
when any or all of the chairlifts (including those that serve Aspen Highlands Village) within the 
Ski Area should be operated. 

19.8.7 Ownership of real property in mountain areas involves certain inherent 
inconveniences. These include, but are not limited to, (a) dripping water onto decks and porches 
from snow melt, (b) snow and ice build-up on decks, roofs, gutters and porches during winter 
months, (c) the need to open windows to cool a Unit during certain summer periods, in that due 
to the temperate summer climate air conditioning may not be provided in the Building, and (d) 
other inconveniences arising from the variable weather conditions in the Rocky Mountains. 

19.8.8 Use of wood burning fireplaces, stoves and other devices is restricted 
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21.3.2.5 Within five (5) days of the Termination of Mediation, the 
Claimant shall make a final written settlement demand ("Settlement Demand") to the Respondent 
and the Respondent shall make a final written settlement offer ("Settlement Offer") to the 
Claimant. If the Claimant fails to make a Settlement Demand, Claimant's original Notice shall 
constitute the Settlement Demand. If the Respondent fails to make a Settlement Offer, 
Respondent shall be deemed to have made a "zero" or "take nothing" Settlement Offer. 

21.3.3 Final and Binding Arbitration. 

21.3.3.1 If the Parties do not agree in writing to a settlement of the 
Claim within fifteen (15) days of the Termination of Mediation, the Claimant shall have fifteen 
(15) additional days to submit the Claim to arbitration in accordance with the rules of arbitration 
as may be required by the agency providing the arbitrator. If not timely submitted to arbitration 
or if the Claimant fails to appear for the arbitration proceeding, the Claim shall be deemed 
abandoned, and Respondent shall be released and discharged from any and all liability to 
Claimant arising out of such Claim; provided, nothing herein shall release or discharge 
Respondent from any liability to persons other than Claimant. 

21.3.3.2 This subsection is an agreement to arbitrate and is 
specifically enforceable under the applicable arbitration laws of the State of Colorado. The 
arbitration award (the "Award") shall be final and binding, and judgment may be entered upon it 
in any court of competent jurisdiction to the fullest extent permitted under the laws of the State 
of Colorado. 

21.3.4 Allocation of Costs of Resolving Claims. 

21.3.4.1 Subject to Subsection 21.3.4.2, each Party shall bear its 
own costs, including any attorneys' fees incurred, and each Party shall share equally all charges 
rendered by the mediator(s) and all filing fees and costs of conducting the arbitration proceeding 
("Post Mediation Costs"). 

21.3.4.2 Any Award, which is equal to or more favorable to 
Claimant than Claimant's Settlement Demand, shall add Claimant's Post Mediation costs to the 
Award, such costs to be borne equally by all Respondents. Any Award, which is less favorable 
to Claimant than any Respondent's Settlement Offer, shall award to such Respondent its POSl 

Mediation Costs. 

2] .3.5 Enforcement of Resolution. After resolution of any Claim, if any Party 
fails to abide by the terms of any agreement or Award, then any other Party may file suit or 
initiate administrative proceedings to enforce such agreement or Award without the need to 
again comply with the procedures set forth in this Section. In such event, the Party taking action 
to enforce the agreement or Award shall be entitled to recover from the non-complying Party (or 
if more than one non-complying Party, from all such Parties pro rata) all costs incurred in 
enforcing such agreement or Award including, without limitation, attorneys' fees and court costs. 

Section 21.4 Claim for Damazes. Damages alleged or awarded in connection with a 
Claim shall be limited to actual damages. No punitive, consequential or other damages shall be 
alleged or awarded. 
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ARTICLE 22 
l\lISCELLANEOUS 

Section 22.1 Restriction on Declarant Powers. Notwithstanding anything to the 
contrary herein, no rights or powers reserved to Declarant hereunder shall exceed the time 
limitations or permissible extent of such rights or powers as restricted under the Act. Any 
provision in this Declaration in conflict with the requirements of the Act shall not be deemed to 
invalidate such provision as a whole but shall be adjusted as is necessary to comply with the Act. 
No rights of Declarant under the Association Documents may be abridged without the consent of 
Declarant. 

Section 22.2 Term. The covenants and restrictions of this Declaration shall run with 
and bind the land in perpetuity, subject to the termination provisions of the Act. 

Section 22.3 Amendment. The provisions of this Declaration may be amended or 
terminated, in whole or in part, from time to time, upon the written consent of Owners 
representing a majority of the total number of votes entitled to be cast on Association matters or 
by the Owners representing a majority of the total number of votes entitled to be cast on 
Association matters at a meeting of the Owners called for that purpose; provided, however, 
matters not requiring Owner approval as described in CRS 38-33.3-217(1) may be handled by 
the Executive Board; and provided further, however, that any provision of this Declaration 
requiring a vote of more than a majority of the total voting interest in the Association to be 
effective may only be amended by a vote of the applicable aggregate voting interest stated in 
such provision. In addition, (a) a majority of the voting Directors of the Executive Board may 
make, without the approval of the Owners, changes to the Map or any other Association 
Documents to the extent necessary to correct a factual error, and (b) any proposed amendment to 
this Declaration which affects any right of Declarant shall require the prior written approval of 
Declarant, in addition to the approval requirements otherwise set forth herein. 

Section 22.4 Unilateral Amendment Rights Reserved by Declarant. Notwithstanding 
any provision in this Declaration to the contrary, Declarant, acting alone, reserves to itself the 
right and power to modify and amend this Declaration and the Map to the fullest extent permitted 
under the Act including, without limitation, to correct clerical, typographical or technical errors, 
or to comply with the requirements, standards, or guidelines of recognized secondary mortgage 
markets, the Department of Housing and Urban Development, the Federal Housing 
Administration, the Veterans Administration, the Federal Home Loan Mortgage Corporation, the 
Government NationalMortgage Association, or the Federal National Mortgage Association, or 
any other governmental authority having jurisdiction over the Project. 

Section 22.5 Recording of Amendments. Any amendment to this Declaration must be 
executed by the President of the Association and recorded in the Office of the Clerk and 
Recorder of Pitkin County, Colorado, and approval of such amendment may be shown by 
attaching a certificate of the Secretary of the Association to the recorded instrument certifying 
the approval of a sufficient number of Owners of the amendment. 
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Section 22.6 Severability. Invalidation of any of the covenants, restrictions or other 
provisions contained in this Declaration by judgment or court order shall in no way affect or 
limit any other provisions which shall remain in full force and effect. 

Section 22.7 Conflict of Provisions. In case of any conflict between this Declaration 
and the Master Association Documents, the Master Association Documents shall control. In 
case of any conflict between this Declaration and the articles or the bylaws of the Association, 
this Declaration shall control. In case of any conflict between the articles and the bylaws, the 
articles shall control. 

Section 22.8 Nonwaiver. Failure by Declarant, the Association or any Owner or First 
Mortgagee to enforce any covenant, condition, restriction, easement, reservation, right-of-way or 
other provision contained in this Declaration shall in no way or event be deemed to be a waiver 
of the right to do so thereafter. 

Section 22.9 Number and Gender. Unless the context provides or requires to the 
contrary, the use of the singular herein shall include the plural, the use of the plural shall include 
the singular and the use of any gender shall include all genders. 

Section 22.10 Captions. The captions to the Articles and Sections and the Table of 
Contents at the beginning of this Declaration are inserted only as a matter of convenience and for 
reference, and are in no way to be construed to define, limit or otherwise describe the scope of 
this Declaration or the intent of any provision of this Declaration. 

Section 22.11 Exhibits. All the Exhibits attached to and described in this Declaration are 
incorporated in this Declaration by this reference with the exception of Exhibit E, the City 
Disclosure Statement that is attached solely for the purpose of complying with the requirements 
of the Municipal Code of the City of Aspen, Colorado. 
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EXECUTED as of the date first written above. 

DECLARANT:	 HINES HIGHLANDS LIMITED PARTNERSHIP, 
a Delaware limited partnership 

By:	 ASPEN HIGHLANDS SKllNG 
CORPORATION, a Delaware corporation, 
its general partner 

Name:_---+--I.4I!l...LHIE-J...f.~~~~---
Title: -"'-L"""'---\-'>........."""""=----...- _
 

STATE OF COLORADO ) 
) ss. 

COUNTY OF PITKIN ) 

The foregoing instrument was acknowledged before me this _~ day of 
n cc..U11!Jc;lL 2001, by /~.JJ-;(U:' CO. •J~j,I'(..L. ,Tn. as 

l/i{i< l'l-<t:'C; iFJ(Jll of Aspen Highlands Skiing Corporation, a Delaware 
corporation, general partner of Hines Highlands Limited Partnership, a Delaware limited 
partnership. 

WITNESS my hand and official seal.
 
My commission expires: IeI tt/2w 3
 

By:~~~--=-~,----_ ~~ 
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EXHIBIT A
 
to Declaration of Condominium for Wille Residences
 

LEGAL DESCRIPTION OF PROPERTY
 

Lot 3, Supplemental Plat, Aspen Highlands Village P.U.D., Block D, according to the plat 
thereof recorded September 28, 1999, in Plat Book 51 at page 41, Reception No. 436003, 

County of Pitkin, 
State of Colorado. 
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EXHIBITB
 
to Declaration of Condominium for Wille Residences
 

ALLOCATED INTERESTS 

Unit Number 

Unit 3101 
Unit 3102 
Unit 3103 
Unit 3104 
Unit 3105 
Unit 3106 
Unit 3107 
Unit 3108 
Unit 3109 
Unit 3110 
Unit3111 
Unit 3112 
Unit 3113 

Allocated Interest 

7.88% 
7.92% 
7.83% 
7.88% 
7.78% 
7.81% 
7.83% 
7.83% 
8.25% 
7.29% 
7.23% 
7.23% 
7.24% 

The formula for determining the Allocated Interest of each Unit is that Unit's interior 
square foot area divided by the interior square foot area of all Units collectively. 
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EXHIBIT C 
to Declaration of Condominium for Maroon Creek Crossing 

EASEMENTS, LICENSES AND OTHER TITLE MATTERS 

1..	 Right of proprietor of a vein or lode to extract and remove his ore therefrom 
should the same be found to penetrate or intersect the premises as reserved in 
United States Patent recorded January 18, 1892, in Book 55 at Page 20 and 
recorded April 7,1903, in Book 55 at Page 507. 

2.	 Right of way for ditches or canals constructed by the authority of the United 
States as reserved in United States Patent recorded June 25, 1957, in Book 181 at 
Page 506. 

3.	 Easements and rights of way for water pipeline purposes as set forth in 
instruments recorded June 10, 1960 in Book 191 at Page 15 and recorded 
September 18,1961 in Book 195 at Page 231. 

4.	 Terms, conditions and provisions of Resolution No. 97-167 recorded 
September 30, 1998 at Reception No. 422629 and Resolution No. 39 (Series of 
1998) recorded October 5, 1998 under Reception No. 422779 and Resolution No. 
98-79 recorded October 15, 1998 under Reception No. 423268. 

5.	 Terms, conditions and provisions of Agreement recorded April 28, 1981 in Book 
407 at Page 648 and Assignments thereof recorded December 13, 1993 in Book 
734 at Page 685 and recorded December 13, 1993 in Book 734 at Page 848. 

6.	 Term, conditions and provisions of Order of Inclusion in Aspen Consolidated 
Sanitation District recorded December 09, 1997 under Reception No. 411462. 

7.	 Terms, conditions and provisions of Special Covenants and Restrictions recorded 
October 27, 1997 under Reception No. 409939. 

8.	 Easements and rights of way for snow making line, Jones drawoff pipe, telephone 
lines, and cable TV lines as constructed and in place as set forth on the survey of a 
portion of subject property prepared by Schmueser Gordon Meyer Inc., dated 
September 21, 1997. 

9.	 Easements, rights of way, terms, conditions, provisions and obligations as 
contained in Easement Agreement (Block D), recorded October 15, 1998 under 
Reception No. 423258. 

10.	 Easement, rights of way, terms, conditions, provisions and obligations as 
contained in Ski Easement Agreement recorded October 15, 1998 under 
Reception No. 423259. 

11.	 Terms, conditions and provisions of Raw Water Agreement, Irrigation, recorded 
October 05, 1998 at Reception No. 422780. 

12.	 Terms, conditions and provisions of Water Service Agreement recorded 
October 05, 1998 at Reception No. 422782 and First Addendum thereto recorded 
October 5, 1998 under Reception No. 422783. 

13.	 Terms, conditions, and provisions of Subdivider's Agreement recorded 
October 15, 1998, under Reception No. 423271. 

14.	 Restrictive covenants, which do not contain a forfeiture or reverter clause, but 
omitting any covenant or restriction based on race, color, religion, sex, handicap, 
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familial status or national origin unless and only to the extent that said covenant 
(a) is exempt under Chapter 42, Section 3607 of the United States Code or 
(b) relates to handicap but does not discriminate against handicapped persons, as 
contained in instrument recorded October 15, 1998, under Reception No. 423272. 

15.	 Terms, conditions and provisions of Planned Unit Development Guide recorded 
October 15, 1998 at Reception No. 423274 and Resolution 98-254 recorded 
August 25, 1999 as Reception No. 434844. 

16.	 Terms, conditions and provisions of Preconnection Agreement recorded 
October 15, 1998 at Reception No. 423276. 

17.	 Terms, conditions and provisions of Collection Systems Agreement recorded 
October 15, 1998 at Reception No. 423277. 

18.	 Terms, conditions, provisions, obligations and restrictions as contained in the 
detailed Submission Plan recorded October 15, 1998 under Reception No. 423269 
and as set forth on the detailed Submission Plan Maps recorded October 15, 1998 
in Plat Book 46 at Page 44. 

19.	 Easements, rights of way and other matters as set forth on the plat of Aspen 
Highlands Village PUD,recorded October 15, 1998 in Plat Book 47 at Page 1 and 
as shown on the Supplemental Plat recorded September 28, 1999 in Plat Book 51 
at Page 41 as Reception No. 436003. 

20.	 Terms, conditions, provisions and obligations as contained in concerning parking 
facilities and commercial units as evidenced by Memorandums of Agreement 
recorded October 15, 1998 under Reception No. 423279 and under Reception No. 
423280. 

21.	 Terms, conditions, provisions, obligations, easements and rights of way as set 
forth in instruments recorded October 15, 1998 under Reception No. 423281. 

22.	 Terms, conditions and provisions of Trench, Conduit and Vault Agreement 
recorded January 11,1999 at Reception No. 426421. 

23.	 Terms, conditions and provisions of Resolution No. 99-127 recorded August 12, 
1999 at Reception No. 434364 and rerecorded August 30, 1999 as Reception No. 
435034. 

24.	 Terms, agreements, provisions, conditions and obligations of Successor 
Designation recorded September 30, 1999 as Reception No. 436130. 

25.	 Terms, agreements, provisions, conditions and obligations of Ordinance No. 8 
(Series of 2000), recorded May 1,2000 as Reception No. 442835. 

26.	 Any and all easements, rights of way, plat notes and any and all other matters 
shown on the Aspen Highlands Village P.D.D. Annexation No.1 Plat recorded 
May 1, 2000 in Plat Book 53 at Page 13. 
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