
-

Section 18.7 Limitations on Actions of Association. Except as provided by statute, in 
case of condemnation, unless Owners representing sixty-seven percent (67%) or more of the total 
number of votes entitled to be cast on Association matters, including more than a majority of the 
total votes allocated to the Residential Owners and a majority of the total votes allocated to the 
Commercial Owners, reject such actions, the Association may not take any of the actions 
specified in Sections 18.1 through 18.6 above. 

ARTICLE 19
 
OTHER ASSOCIATION MATTERS
 

Section 19.1 Master Association Matters. Each Owner, by accepting a deed to a Unit, 
recognizes that (a) the Project and all of the Units are subject to the Master Association 
Documents, (b) by virtue of his or her ownership of a Unit, he or she has become a member of 
the Master Association, (c) such Owner is subject to any rules and regulations of the Master 
Association, and (d) pursuant to the Master Association Documents, an Owner is a member of a 
specified category of the Master Association and is entitled to all of the benefits and subject to 
all of the burdens of such membership. Each Owner, by accepting a deed to a Unit, 
acknowledges that he or she has received a copy of the Master Declaration and the articles of 
incorporation, bylaws and rules and regulations of the Master Association. Each Owner agrees 
to perform all of his or her obligations as a member of the Master Association as they may from 
time to time exist, including, but not limited to, the obligation to pay annual, special, and default 
assessments as required under the Master Association Documents. 

Section 19.2 Enforcement of Master Association Documents. 

19.2.1 The Association shall have the power, subject to the primary power of the 
executive board of the Master Association, to enforce the covenants and restrictions contained in 
the Master Association Documents, but only as said covenants and restrictions relate to the 
Project, and to collect regular, special and default assessments on behalf of the Master 
Association. 

19.2.2 This Declaration is intended to supplement the Master Association 
Documents as they apply to the Property. In addition to all of the obligations which are 
conferred or imposed upon the Association pursuant to this Declaration and the bylaws or 
articles of incorporation of the Association, the Association shall be subject to all of the 
obligations imposed upon it pursuant to the Master Association Documents. The Association 
and all committees thereof shall also be subject to all superior rights and powers that have been 
conferred upon the Master Association pursuant to the Master Association Documents. The 
Association shall take no action in derogation of the rights of, or contrary to the interests of, the 
Master Association. 

--'s 
>
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Section 19.4 Architectural Control. 

19.4.1 No addition, change or alteration to the General Common Elements, and 
no exterior or structural addition, change or alteration to any Unit or Limited Common Element 
(including the construction of any additional skylight, window, awning or door or the installation 
or attachment of any equipment or fixture to the exterior of any of the Buildings) shall be made 
until the plans and specifications showing the nature, kind, shape, height, color, materials and 
location of the same shall have been submitted to and approved in writing as to external design, 
color and location in relation to surrounding structures and topography by the Executive Board, 
including a majority of each Category of Directors. 

19.4.2 Notwithstanding the foregoing, exterior storefront walls and surfaces 
adjacent to Commercial Units which are Limited Common Elements-Commercial (but only to 
the extent such walls or surfaces are not structural in nature) may be changed or altered solely 
with the approval of the Owners of the Units to which such Limited Common Elements are 
appurtenant and the approval of a majority of the Commercial Directors only. 

19.4.3 Interior, non-structural changes or alteration of Units that are not visible or 
discemable from the exterior of a Unit may be undertaken solely by the Owner thereof. 

19.4.4 Alteration of interior, non-structural Limited Common Elements 
appurtenant to a Unit or Category of Units shall require approval of a majority of that Category 
of Directors only. 

19.4.5 The alterations and changes described in this Section shall also be in 
compliance with and have received all approvals required by the Master Declaration and any 
applicable zoning and other laws, rules and regulations, including the rules and regulations 
promulgated by the Association. 

Section 19.5 General Reservation. Subject to any applicable restrictions under the Act, 
Declarant reserves the right to dedicate any access roads and streets serving the Property for and 
to public use and to allow such street or road to be used by owners of adjacent land. 

Section 19.6 No Use of Trademark. The terms "Aspen Highlands Village" and "Aspen 
Highlands" are service marks of Hines Highlands Limited Partnership, a Delaware limited 
partnership. Each Owner, by accepting a deed to a Unit, covenants and agrees that such Owner 
shall not use the marks "Aspen Highlands Village" or "Aspen Highlands" or designs or logos 
related to such marks without the prior written permission of Hines Highlands Limited 
Partnership. 

Section 19.7 Limit on Timesharing. No Unit shall be used for the operation of a 
timesharing, fraction-sharing, interval ownership, private residence club, membership program, 
vacation club, exchange network or system or similar program whereby the right to exclusive use 
of the Unit is alternated or scheduled among participants in the program on a fixed or floating 
time schedule over a period of years whether by written, recorded agreement or otherwise. 
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Section 19.8 Acknowledgments. Each Owner is hereby advised of the following 
matters affecting the Project and Aspen Highlands Village and the Owners' use and enjoyment 
thereof: 

19.8.1 The Project is benefited by the fact that it is located near or adjacent to the 
Aspen Highlands Ski Area (the "Ski Area"). The Ski Area represents a unique and desirable 
amenity that includes many year-round activities; as such, the Ski Area may generate an 
unpredictable amount of visible, audible and odorous impacts and disturbances from activities 
relating to the construction, operation, use and maintenance thereof. The activities associated 
with the Ski Area include, without limitation: (i) vehicular and non-vehicular traffic, including, 
without limitation, (a) buses, vans, snowcats, snowmobiles and other vehicles which transport 
residents and guests of Aspen Highlands Village over, around and through the Ski Area and 
Aspen Highlands Village, and (b) construction vehicles and equipment; (ii) activities relating to 
the construction, operation and maintenance of ski trails, skiways and skier bridges and tunnels 
relating to the Ski Area, including, without limitation, (a) construction, operation and 
maintenance of Ski Area access roads, snow-making equipment and chair lifts, gondolas and 
other skier transportation systems, and (b) operation of snow-grooming vehicles and equipment 
and safety and supervision vehicles; and (iii) activities relating to the use of the Ski Area. 
including, without limitation, skiing, snow boarding, hiking, horseback riding, bicycling and 
other recreational activities. 

19.8.2 Roads within Aspen Highlands Village are or may be subject to restricted 
or gated access limitations, and are or may be subject to rules and regulations of the District, 
which owns and is responsible for maintaining the roads. 

19.8.3 Substantial construction-related activities relating to the development of 
the Project or other development within or near Aspen Highlands Village may cause 
considerable noise, dust and other inconveniences to the Owners. 

19.8.4 Properties located within Aspen Highlands Village may be developed 
pursuant to the land uses and restrictions set forth in the PUD Plan with no representation being 
made herein concerning the planned uses of such other properties. The zoning for Aspen 
Highlands Village is established and governed by the PUD Plan. Any amendment of the PUD 
Plan requires approval by the City of Aspen. Each Owner acknowledges and agrees that such 
Owner has not relied upon any statements or representation regarding Aspen Highlands Village 
or any other properties except for the statements and representations expressly set forth in this 
Declaration and the PUD Plan. Each Owner further acknowledges and agrees that such Owner 
will not take any action to impair or delay any development of real property governed by the 
PUD Plan so long as such development complies with the PUD Plan. 

19.8.5 No interest in or right to use any amenity located near the Project, such as 
swimming pools, spas, golf facilities, ski facilities or the like, shall be conveyed to any Owner 
pursuant to this Declaration. The owners of any facilities that are not part of the Project shall 
have the right, in their sole discretion, to remove, relocate, discontinue operation of, restrict 
access to, charge fees for the use of, sell interests in or otherwise deal with such assets in their 
sole discretion without regard to any prior use of or benefit to any Owners. 
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19.8.6 Declarant is not the operator of the Ski Area, and accordingly Declarant 
cannot make any representations relating thereto. Neither Declarant nor any of its employees or 
agents have made any representations regarding the opening or closing dates of the Ski Area in 
any given year. The operator of the Ski Area may decide, in its sole discretion, whether and 
when any or all of the chairlifts (including those that serve Aspen Highlands Village) within the 
Ski Area should be operated. 

19.8.7 Ownership of real property in mountain areas involves certain inherent 
inconveniences. These include, but are not limited to, (a) dripping water onto decks and porches 
from snow melt, (b) snow and ice build-up on decks, roofs, gutters and porches during winter 
months, (c) the need to open windows to cool a Unit during certain summer periods, in that due 
to the temperate summer climate air conditioning may not be provided in the Building, and (d) 
other inconveniences arising from the variable weather conditions in the Rocky Mountains. 

19.8.8 Use of wood burning fireplaces, stoves and other devices is restricted 
within Aspen Highlands Village by governmental regulation. 

19.8.9 THE RESIDENTIAL UNITS ARE SUBJECT TO CERTAIN LIMITS 
ON ALIENABILITY AND USE AS AN AFFORDABLE HOUSING SALE UNIT, RENTAL 
UNIT OR DORMITORY UNIT PURSUANT TO THE POO PLAN AND APPLICABLE LAW, 
AND AS CONTAINED IN CERTAIN DOCUMENT(S) TO BE RECORDED IN THE OFFICE 
OF THE CLERK AND RECORDER OF PITKIN COUNTY, COLORADO. THE 
RESIDENTIAL UNITS MAY BE RESTRICTED IN ONE OR MORE MANNERS, 
INCLUDING, WITHOUT UMITATION, THE FOLLOWING: (A) THE SALES PRICES OF 
SUCH RESIDENTIAL UNITS, WHETHER APPLICABLE TO THE INITIAL SALE FROM 
DECLARANT OR ANY SUBSEQUENT SALE, MAYBE RESTRICTED TO AN AMOUNT 
WHICH IS LESS THAN THEIR FAIR MARKET VALUE, (B) THE AMOUNTS OF RENT 
CHARGEABLE FOR THE LEASING OF THE RESIDENTIAL UNITS MAY BE 
RESTRICTED TO AMOUNTS THAT MAY BE LESS THAN THEIR FAIR RENTAL 
VALUE, (C) PURCHASERS OR TENANTS OF RESIDENTIAL UNITS MAY BE 
REQUIRED TO MEET CERT AIN RESIDENCY AND/OR CRITERIA REGARDING 
INCOME AND/OR OTHER ASSETS, AND (D) THE RESIDENTIAL UNITS MAY BE 
RESTRICTED IN OCCUPANCY AS PRIMARY RESIDENCES BY OWNERS OR THEIR 
TENANTS WHO SATISFY CERTAIN REQUIREMENTS. OWNERS ARE ADVISED TO 

- REVIEW THE POO PLAN AND APPLICABLE LAW FOR SPECIFIC AND DETAILED 

- INFORMATION REGARDING ANY SUCH LIMITATIONS IMPOSED UPON 
iiiiiiiiiiii 
~o RESIDENTIAL UNITS. 
iiiiiiiiiiiii 0 

iiiiiiiiiiiii ~ 

ARTICLE 20 

--
~ 

!!!!!!!!~O DECLARANT'S RIGHTS REGARDING TRANSFER =z

!ii!!!i!!!!!!!! ~
 
!!!!!!!!!!!!! ~ Any right or any interest reserved or contained in this Declaration for the benefit of
 
=l/)
====:: Declarant may be transferred or assigned by Declarant, either separately or with one or more =a:iiiiiiiiiii a other such rights or interests, to any person, corporation, partnership, association or other entity, -a: 
===; by written instrument executed by both Declarant and the transferee or assignee and recorded in -...J 

--l/) the Office of the Clerk and Recorder of Pitkin County, Colorado. Upon such recording, 
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Declarant's rights and obligations under this Declaration shall cease and terminate to the extent 
provided in such instrument. 

ARTICLE 21
 
ENFORCEMENT; ALTERNATIVE DISPUTERESOLUTION
 

Section 21.1 Agreement to Avoid Litigation. The Declarant, the Association, its 
officers, directors and committee members, all persons subject to this Declaration, and any 
person not otherwise subject to this Declaration who agrees to submit to this Article 
(collectively, "Bound Parties") agree to encourage the amicable resolution of disputes involving 
the Project, without the emotional and financial costs of litigation. Accordingly, each Bound 
Party covenants and agrees that those claims, grievances or disputes described herein ("Claims") 
shall be resolved using the procedures set forth below in lieu of filing suit in any court. 

Section 21.2 Claims. Unless specifically exempted below, all Claims, grievances or 
disputes arising out of or relating to the interpretation, application or enforcement of the 
Association Documents, or the rights, obligations and duties of any Bound Party under the 
Association Documents or relating to the design or construction of improvements on the Project 
shall be subject to the provisions of this Section. 

Notwithstanding the above, unless all parties thereto otherwise agree, the following shall 
not be Claims and shall not be subject to the provisions of this Section: 

21.2.1 Any suit by the Association against any Bound Party to enforce the 
provisions of Article 8 (Assessments). 

21.2.2 Any suit by the Association to obtain a temporary restraining order (or 
equivalent emergency equitable relief) and such other ancillary relief as the court may deem 
necessary in order to maintain the status quo and preserve the Association's ability to enforce the 
architectural standards and use restrictions and rules; 

21.2.3 Any suit between Owners, which does not include Declarant or the 
Association as a party, if such suit asserts a Claim which would constitute a cause of action 
independent of the Association Documents; 

21.2.4 Any suit in which any indispensable party is not a Bound Party; and 

21.2.5 Any suit as to which any applicable statute of limitations would expire 
within 180 days of giving the notice required below. 

With the consent of all parties thereto, any of the above may be submitted to the 
alternative dispute resolution procedures set forth below. 

Section 21.3 Mandatory Procedures. 

21.3.1 Notice. Any Bound Party having a Claim ("Claimant") against any other 
Bound Party ("Respondent") (collectively, the "Parties") shall notify each Respondent in writing 
(the "Notice"), stating plainly and concisely: 
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21.3.1.1 The nature of the Claim, including the Persons involved 
and Respondent's role in the Claim; 

21.3.1.2 The legal basis of the Claim (i.e., the specific authority out 
of which the Claim arises); 

21.3.1.3 Claimant's proposed remedy; and 

21.3.1.4 That Claimant will meet with Respondent to discuss in 
good faith ways to resolve the Claim. 

21.3.2 Negotiation and Mediation. 

21.3.2.1 The Parties shall make every reasonable effort to meet in 
person and confer for the purpose of resolving the Claim by good faith negotiation. If requested 
in Writing, accompanied by a copy of the Notice, the Executive Board may appoint a 
representative to assist the Parties in resolving the dispute by negotiation. 

21.3.2.2 If the Parties do not resolve the Claim within thirty (30) 
days of the date of the Notice (or within such other period as may be agreed upon by the Parties) 
("Termination of Negotiations"), Claimant shall have thirty (30) additional days to submit the 
Claim to mediation under the auspices of a reputable and knowledgeable mediation group 
providing such services in Pitkin County, Colorado, or, if the Parties otherwise agree, to an 
independent agency providing dispute resolution services in the Pitkin County, Colorado, area. 

21.3.2.3 If Claimant does not submit a claim to mediation within 
thirty (30) days after Termination of Negotiations, or does not appear for the mediation, 
Claimant shall be deemed to have waived the Claim, and Respondent shall be released and 
discharged from any and all liability to Claimant on account of such Claim; provided, nothing 
herein shall release or discharge Respondent from any. liability to any person other than the 
Claimant. 

21.3.2.4 Any settlement of the Claim through mediation shall be 
documented in writing by the mediator. If the Parties do not settle the Claim within thirty (30) 
days after submission of the matter to the mediation process, or within such time as determined 
by the mediator, the mediator shall issue a notice of termination of the mediation proceedings 
("Termination of Mediation"). The Termination of Mediation notice shall set forth that the 
Parties are at an impasse and the date that the mediation was to be mediated. 

21.3.2.5 Within five (5) days of the Termination of Mediation, the 
Claimant shall make a final written settlement demand ("Settlement Demand") to the Respondent 
and the Respondent shall make a final written settlement offer ("Settlement Offer") to the 
Claimant. If the Claimant fails to make a Settlement Demand, Claimant's original Notice shall 
constitute the Settlement Demand. If the Respondent fails to make a Settlement Offer, 
Respondent shall be deemed to have made a "zero" or "take nothing" Settlement Offer. 
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21.3.3 Final and Binding Arbitration. 

21.3.3.1 If the Parties do not agree in writing to a settlement of the 
Claim within fifteen (15) days of the Termination of Mediation, the Claimant shall have fifteen 
(15) additional days to submit the Claim to arbitration in accordance with the rules of arbitration 
as may be required by the agency providing the arbitrator. If not timely submitted to arbitration 
or if the' Claimant fails to appear for the arbitration proceeding, the Claim shall be deemed 
abandoned, and Respondent shall be released and discharged from any and all liability to 
Claimant arising out of such Claim; provided, nothing herein shall release or discharge 
Respondent from any liability to persons other than Claimant. 

21.3.3.2 This subsection is an agreement to arbitrate and is 
specifically enforceable under the applicable arbitration laws of the State of Colorado. The 
arbitration award (the "Award") shall be final and binding, and judgment may be entered upon it 
in any court of competent jurisdiction to the fullest extent permitted under the laws of the State 
of Colorado. 

21.3.4 Allocation of Costs of Resolving Claims. 

21.3.4.1 Subject to Subsection 21.3.4.2, each Party shall bear its 
own costs, including any attorneys' fees incurred, and each Party shall share equally all charges 
rendered by the mediator(s) and all filing fees and costs of conducting the arbitration proceeding 
("Post Mediation Costs"). 

21.3.4.2 Any Award, which is equal to or more favorable to 
Claimant than Claimant's Settlement Demand, shall add Claimant's Post Mediation costs to the 
Award, such costs to be borne equally by all Respondents. Any Award, which is less favorable 
to Claimant than any Respondent's Settlement Offer, shall award to such Respondent its Post 
Mediation Costs. 

21.3.5 Enforcement of Resolution. After resolution of any Claim, if any Party 
fails to abide by the terms of any agreement or Award, then any other Party may file suit or 
initiate administrative proceedings to enforce such agreement or Award without the need to 
again comply with the procedures set forth in this Section. In such event, the Party taking action 
to enforce the agreement or Award shall be entitled to recover from the non-complying Party (or 
if more than one non-complying Party, from all such Parties pro rata) all costs incurred in 
enforcing such agreement or Award including, without limitation, attorneys' fees and court costs. 

=== 
Section 21.4 Claim for Damages. Damages alleged or awarded in connection with a 

Claim shall be limited to actual damages. No punitive. consequential or other damages shall be 
alleged or awarded. 

~ 
~o 
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ARTICLE 22 
===~ 
__0===5 MISCELLANEOUS 
_0
=2­_I­--'" Section 22.1 Restriction on Declarant Powers. Notwithstanding anything to the 
_0­ contrary herein, no rights or powers reserved to Declarant hereunder shall exceed the time 

limitations or permissible extent of such rights or powers as restricted under the Act. Any--~=:;;;:;:5 
-a 
===; 
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provision in this Declaration in conflict with the requirements of the Act shall not be deemed to 
invalidate such provision as a whole but shall be adjusted as is necessary to comply with the Act. 
No rights of Declarant under the Association Documents may be abridged without the consent of 
Declarant. 

Section 22.2 Term. The covenants and restrictions of this Declaration shall run with 
and bind the land in perpetuity, subject to the termination provisions of the Act. 

Section 22.3 Amendment. The provisions of this Declaration may be amended or 
terminated. in whole or in part, from time to time, upon the written consent of Owners 
representing a majority of the total number of votes entitled to be cast on Association matters, 
including at least a majority of the total votes allocated to the Residential Owners and a majority 
of the total votes allocated to the Commercial Owners or by the Owners representing a majority 
of the total number of votes entitled to be cast on Association matters, including at least a 
majority of the total votes allocated to the Residential Owners and a majority of the total votes 
allocated to the Commercial Owners at a meeting of the Owners called for that purpose; 
provided, however, matters not requiring Owner approval as described in CRS 38-33.3-217(1) 
may be handled by the Executive Board, including the approval of a majority of each Category 
of Directors (except for those matters further delegated in this Declaration solely to a Category 
of Directors in which case such amendment shall be effective only upon approval of such 
Category of Directors and upon approval of the Executive Board); and provided further, 
however, that any provision of this Declaration requiring a vote of more than a majority of the 
total voting interest in the Association and/or of each Category of membership to be effective 
may only be amended by a vote of the applicable aggregate voting interest stated in such 
provision. In addition, (a) a majority of the voting Directors of the Executive Board including 
the approval of a majority of each Category of Directors may make, without the approval of the 
Owners, changes to the Map or any other Association Documents to the extent necessary to 
correct a factual error, and (b) any proposed amendment to this Declaration which affects any 
right of Declarant shall require the prior written approval of Declarant, in addition to the 
approval requirements otherwise set forth herein. 

Section 22.4 Unilateral Amendment Rights Reserved by Declarant. Notwithstanding 
any provision in this Declaration to the contrary, Declarant, acting alone, reserves to itself the 
right and power to modify and amend this Declaration and the Map to the fullest extent permitted 
under the Act including, without limitation, to correct clerical, typographical or technical errors, 
or to comply with the requirements, standards, or guidelines of recognized secondary mortgage 
markets, the Department of Housing and Urban Development, the Federal Housing 
Administration, the Veterans Administration, the Federal Home Loan Mortgage Corporation, the 
Government National Mortgage Association, or the Federal National Mortgage Association, or ~ 

~o 
.....u any other governmental authority having jurisdiction over the Project. 
-~ z 
====5 Section 22.5 Recording of Amendments. Any amendment to this Declaration must be ­_0
=z>l executed by the President of the Association and recorded in the Office of the Clerk and -­----... Recorder of Pitkin County, Colorado, and approval of such amendment may be shown by 
~Q. 
--en attaching a certificate of the Secretary of the Association to the recorded instrument certifying =;:
=a the approval of a sufficient number of Owners of the amendment. 
===~ =­----~ 
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Section 22.6 Severability. Invalidation of any of the covenants, restrictions or other 
provisions contained in this Declaration by judgment or court order shall in no way affect or 
limit any other provisions which shall remain in full force and effect. 

Section 22.7 Conflict of Provisions. In case of any conflict between this Declaration 
and the Master Association Documents, the Master Association Documents shall control. In 
case of any conflict between this Declaration and the articles or the bylaws of the Association, 
this Declaration shall control. In case of any conflict between the articles and the bylaws, the 
articles shall control. 

Section 22.8 Nonwaiver. Failure by Declarant, the Association or any Owner or First 
Mortgagee to enforce any covenant, condition, restriction, easement, reservation, right-of-way or 
other provision contained in this Declaration shall in no way or event be deemed to be a waiver 
of the right to do so thereafter. 

Section 22.9 Number and Gender. Unless the context provides or requires to the 
contrary, the use of the singular herein shall include the plural, the use of the plural shall include 
the singular and the use of any gender shall include all genders. 

Section 22.10 Captions. The captions to the Articles and Sections and the Table of 
Contents at the beginning of this Declaration are inserted only as a matter of convenience and for 
reference, and are in no way to be construed to define, limit or otherwise describe the scope of 
this Declaration or the intent of any provision of this Declaration. 

Section 22.11 Exhibits. All the Exhibits attached to and described in this Declaration are 
incorporated in this Declaration by this reference with the exception of Exhibit E, the City 
Disclosure Statement that is attached solely for the purpose of complying with the requirements 
of the Municipal Code of the City of Aspen, Colorado. 
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31. Terms, agreements, provisions, conditions and obligations of Ordinance No. 36, 
Series of 2000 recorded November 28, 2000 as Reception No. 449207. 

32. Terms, agreements, provisions, conditions and obligations of Dedication and 
Assumption Easement Agreement recorded December 13, 2000 as Reception No.
449654. 
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