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1.8. BOARD or EXECUTIVE BOARD means the Executive Board of the Association duly
elected pursuant to the Bylaws of the Association or appointed by the Declarant as therein provided.
The Executive Board is the governing body of the Association and shall act on behalf of the
Association.

1.9. BUILDING OR BUILDINGS means the various buildings containing the Units comprising
part of the Community.

1.10. BYLAWS means the Bylaws which are adopted by the Board for the regulation and
management of the Association and as they may be amended from time to time.

1.11.  CITY means the City of Aspen, Colorado.

1.12. COMMON ELEMENTS means all of the Community, as hereinafter defined, except the
portions thereof which constitute Units, and also means all parts of the Buildings or any facilities,
improvements and fixtures which may be within a Unit which are or may be necessary or convenient
to the support, existénce, use, occupation, operation, maintenance, repair or safety of more than one
Unit and includes those Common Elements which are assigned to the exclusive use of one or more,
but not all of the Owners.

Without limiting the generality of the foregoing, the following shall constitute Common
Elements:

1.12.1. all of the land, open spaces, landscaping, driveways, sidewalks, walkways,
easements and drainage improvements, which are a part of the Community; and

1.12.2. all foundations, columns, girders, beams and supports of the Buildings; and

1.12.3. the exterior walls of the Buildings, the main or bearing walls between the Units
within the Buildings, and the roofs of the Buildings; and

1.12.4. all stairs, stairwells, elevators, lobbies and hallways, if any, not within a Unit; and

1.12.5. all utility, service and maintenance rooms, fixtures, apparatus, installations and
central facilities for power, light, gas, telephone, television, hot water, cold water, sewer, heating,
refrigeration, air conditioning, incineration, or similar utility, service or maintenance purposes, if any,
which serve more than one Unit and are not located within a Unit;

1.13. COMMON EXPENSE ASSESSMENTS means all those assessments described in
Paragraph 5.2 hereof.
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1.14. COMMON EXPENSE LIABILITY means the liability for Common Expenses allocated to
each Unit which is determined in accordance with that Unit's Allocated Interests as set forth in

Paragraph 1.3.1 hereof.

1.15. COMMON EXPENSES means expenditures made by or liabilities incurred by or on behalf
of the Association, together with allocations to reserves.

1.16. COMMUNITY means the common interest community being established by this Declaration
and pursuant to the Act as a condominium common interest community and which consists of the real
property described in Exhibit A, attached hereto, and the improvements located thereon.

1.17. CONDOMINIUM UNIT and UNIT means and includes the individual air space and those
physical improvements of a Unit which are contained within the Unit Boundaries as defined by
Paragraph 2.5 herein, not including, however, any of the Common Elements located within the Unit
boundaries. Each Unit is shown on the Map as hereinafter defined and is identified thereon with an
identification letter. The fee simple interest and title to a Unit includes the individual air space shown
on the Map and the physical improvements within the Unit Boundaries that are not Common
Elements, together with the undivided interest in the Common Elements (including any limited
common elements specific to or shared by that Unit) and any Garage Area or Storage Area
appurtenant to such Unit and all other rights and burdens created by this Declaration.

1.18. COSTS OF ENFORCEMENT means all fees, late charges, interest, expenses, including
receiver's fees, and reasonable attorneys' fees and costs incurred by the Association (a) in connection
with the collection of the Assessments and Fines, or (b) in connection with the enforcement of the
terms, conditions and obligations of the Project Documents.

1.19. DECLARANT means ALPINE COTTAGES, LLC, a Colorado limited liability company,
or its successors as defined in §38-33.3-103(12) of the Act.

1.20. DECLARATION means this CONDOMINIUM DECLARATION FOR ALPINE
COTTAGES CONDOMINIUMS, and as it may be amended from time to time.

1.21. DEVELOPMENT RIGHTS AND SPECIAL DECLARANT RIGHTS means the rights as
defined by §§38-33.3-103(14) and 38-33.3-103(29) of the Act reserved by the Declarant under
ARTICLE 9 hereof.

1.22.  ELIGIBLE MORTGAGEE means a holder, insurer or guarantor of a First Security Interest
who has delivered a written request to the Association containing its name, address, the legal
description and the address of the Unit encumbered by its First Security Interest.

1.23. FINAL PLAT means the Final Subdivision and P.U.D. Plat of ALPINE COTTAGES as
approved by the City of Aspen and recorded October 15, 1998 in the office of the Clerk and Recorder
of Pitkin County, Colorado in Plat Book 46 at Page 33 as Reception No. 423225
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1.24.  FIRST MORTGAGEE means any Person which owns, holds, insures or is a guarantor of
a Security Interest as herein defined, which is a First Security Interest encumbering a Unit within the
Community. A First Mortgagee shall also include the holder of executory land sales contracts
wherein the Administrator of Veterans Affairs (Veterans Administration) is the Seller, whether such
contract is recorded or not.

1.25.  FIRST SECURITY INTEREST means a Security Interest (as hereinafter defined) that has
priority of record over all other recorded liens except those liens made superior by statute (such as
general ad valorem tax liens and special assessments).

1.26.  GARAGE AREA means a portion of the Common Elements designated as a Garage Area
on the Final Plat and Map and is intended for the exclusive use of a particular Unit and designated
as a Limited Common Element appurtenant to that Unit on the Map.

1.27.  GUEST means (a) any person who resides with an Owner within the Community; (b) a
guest or invitee of an Owner; (c) an occupant or tenant of a Unit within the Community, and any
members of his or her household, invitee or cohabitant of any such person; or (d) a contract
purchaser.

128. LIMITED COMMON ELEMENTS means those Common Elements which are reserved
for the use of one or more Units to the exclusion of others. The Limited Common Elements shall be
identified on the Map. Any balcony, door, window, entry way, deck and patio which are accessible
from, associated with and which adjoins a Unit and any Garage Area identified as Limited Common
Elements on the Map shall without further reference thereto, be used in connection with such Unit
to the exclusion of the use thereof by the other Owners except by invitation.

- 1.29. MANAGING AGENT means any one or more persons employed by the Association who
is engaged to perform any of the duties, powers or functions of the Association.

1.30. MAP means the CONDOMINIUM MAP OF ALPINE COTTAGES CONDOMINIUMS
which, in addition to the requirements set forth in §38-33.3-209 of the Act, shall also depict the
following;

1.30.1. the legal description of the surface of the Community;

1.30.2. the linear measurements and location, with reference to the exterior boundaries
of the Community, of the Buildings and all improvements built within the Community;

1.30.3. the floor plans and elevation plans of the Buildings within the Community showing
the location, the designation, linear dimensions and identifying number of each Unit, the parking
spaces that are designated as appurtenant to a specific Unit, the Garage Areas, the Storage Areas and
the designation of all of the Common Elements and Limited Common Elements; and

Uh
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1.30.4. the elevations of the unfinished interior surfaces of the floors and ceilings as
established from a datum plan, and the linear measurements showing the thickness of the exterior or
perimeter walls of the Units and of the Buildings.

The Map, and any supplements thereto, shall contain a certificate by a registered land surveyor
certifying that the Map contains (a) all of the information required by §38-33.3-209 of the Act, and
(b) that the Map was prepared subsequent to substantial completion of the improvements.

In interpreting the Map, the existing physical boundaries of each separate Unit as
constructed shall be conclusively presumed to be its boundaries.

Declarant hereby reserves unto the Executive Board of the Association the right, from time
to time, without the consent of any owner or First Mortgagee being required, to amend the Map to
(a) insure that the language and all particulars used on the Map and contained in the Declaration are
identical, (b) establish, vacate and relocate, outside the Buildings, utility easements and access
easements, and (c) satisfy any requirements of the Act. In all other cases the Map may be amended
in accordance with Paragraph 14.2 hereof.

The Map (and any supplements thereto) is hereby incorporated herein by reference as if set
forth in its entirety.

131. MEMBER means each Owner, as defined in Paragraph 1.33 hereof.

132. NOTICE AND HEARING means a written notice and an opportunity for a hearing before
the Executive Board in the manner provided in the Bylaws.

1.33.  OWNER means the record Owner of the fee simple title to any Unit which is subject to this
Declaration, whether one or more persons or entities, including the Declarant, so long as any Unit
remains unsold, excluding, however, those having an interest merely as security for the performance
of any obligation.

1.34.  PERIOD OF DECLARANT CONTROL means that period of time as defined in Paragraph
4.7 hereof.

1.35. PERSON means a natural person, a corporation, a partnership, an association, a trustee, a
limited liability company, a joint venture, or any other entity recognized as being capable of owning
real property under Colorado law.

1.36.  PROJECT DOCUMENTS means this Declaration and the Map recorded and filed pursuant
to the provisions of the Act, the Articles of Incorporation, the Bylaws and the Rules and Regulations,
if any, as they may be amended from time to time. Any exhibit, schedule or certification
accompanying a Project Document is a part of that Document.
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1.37.  RESTRICTED UNITS means all the Units in the Community which are subject to the Deed
Restriction, Occupancy and Resale Agreement for Units A, B, C, D, E, F G, H, I and J, ALPINE
COTTAGES CONDOMINIUMS, made and entered into by Declarant and the Aspen/Pitkin County
Housing Authority (‘APCHA”), and recorded in the office of the Clerk and Recorder of Pitkin
County, Colorado.

1.38. RULES AND REGULATIONS means the Rules and Regﬁ]ations adopted by the Executive
Board for the regulation and management of the Community as amended from time to time.

1.39. SECURITY INTEREST means an interest in real estate or personal property created by
contract or conveyance which secures payment or performance of any obligation. The term includes

“alien created by a mortgage, deed of trust, trust deed, security deed, contract for deed, land sales
contract, lease intended as security, assignment of leases or rents intended as security, pledge of an
ownership interest in the Association, and any other consensual lien or title retention contract
intended as security for an obligation.

1.40. SPECIAL ASSESSMENTS means those Assessments defined in Paragraph 5.4 hereof.

1.41. TURNOVER DATE means the date the Period of Declarant Control terminates as more
fully set forth in Paragraph 4.7 hereof.

1.42.  UNITS THAT MAY BE CREATED means ten units.

143. VA AND/OR FHA APPROVAL means that the Community has been approved by the
Veterans Administration and/or the Federal Housing Administration so that such agencies will insure
or guarantee loans made upon the Units within the Community.

ARTICLE 2.: SCOPE OF THE DECLARATION

2.1 The Community. The name of the Community is ALPINE COTTAGES
CONDOMINIUMS. It is a condominium common interest community as defined by the Act.

2.2, Maximum Number of Units. The maximum number of Units within the Community is ten
(10).
2.3. Division into Units, Estates of an Owner. The Community is hereby divided into ten units,

each consisting of a separate fee simple estate in a particular Unit, and an appurtenant undivided fee
simple interest in the Common Elements. The undivided interest in the Common Elements
appurtenant to a particular Unit is determined in accordance with that Unit's Allocated Interest as set
forth in Paragraph 1.3 hereof and is as set forth in Exhibit B attached hereto.
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4 IN WITNESS WHEREOQOF the Declarant has caused this Declaration to be executed this
29 day of SELT, 199.

DECLARANT

ALPINE COTTAGES, LLC,
a Colorado limited liability company

its Manager
STATE OF COLORADO )

COUNTY OF Eer.t'L) )

The . foregoing instrument was acknowledged before me this aﬂ day of
&P, 1999, by—ﬁMO‘“\ SEMRM] |, as Manager of Alpine Cottages, LLC,
a Colorado limited liability company, Declarant.

WITNESS my hand and official seal.

My commission expires: 6135 ]03)

ISEALT -

Notary Publict (} T

,i,- ; )
' ; Tusiaratid :
X N ‘\.’e;wa;.;ﬁ ,,3.,
o NS \J
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-, R
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EXHIBIT A
TO
CONDOMINIUM DECLARATION FOR ALPINE COTTAGES CONDOMINIUMS

LEGAL DESCRIPTION

Lot 1, Alpine Cottages

as described on the Final Subdivision and P.U.D. Plat of Alpine Cottages recorded in
the office of the Clerk and Recorder of Pitkin County, Colorado in Plat Book 46 at
Page 33 as Reception No. 423225,

together with that certain non-exclusive easement and right of way for ingress and
egress and for utilities pursuant to Easement Agreement recorded September 18,
1974 in Book 291 at Page 354 over and across the private road shown on said Plat
of Alpine Cottages as Aene Park and now known as Alpine Court and as such road
is shown on the final plat of the Woerndle Subdivision filed September 18, 1974 in
Plat Book 4 at Page 486,

together with a non-exclusive easement and right of way for access, ingress and
egress and for underground utility purposes over and across Robinson Drive as shown
on said Plat of Alpine Cottages, subject to the provisions of that certain Private
Driveway and Underground Utility Easement recorded August 7, 1998 as Reception
No. 420385,

together with all the interest, easements, rights, benefits, appurtenances and fixtures
appurtenant thereto and/or associated therewith,

PITKIN COUNTY, COLORADO
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EXHIBIT B
TO

CONDOMINIUM DECLARATION FOR ALPINE COTTAGES CONDOMINIUMS

Unit Description

Designation

Common

expense

ALLOCATED INTERESTS

liability

and Number of votes

Unit A

Unit B

Unit C

Unit D

Unit E

Unit F

Unit G

Unit H

Unit I

Unit J

condodec.alp 9/20/99

Resident
Occupied
4 bedroom

Resident
Occupied
4 bedroom

Resident
Occupied
4 bedroom

Category 3
4 bedroom

Category 4

4 bedroom

Resident
Occupied
4 bedroom

Category 3
1 bedroom

Category 3
1 bedroom

Category 3
1 bedroom

Category 3
1 bedroom

undivided interest in the common

allocated to Unit

elements allocated to Unit expressed as

a percentage interest
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12

12

12

10

10
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EXHIBIT C

TO
CONDOMINIUM DECLARATION FOR ALPINE COTTAGES CONDCOMINIUMS

THE RECORDING DATA FOR RECORDED EASEMENTS AND LICENSES
AND OTHER MATTERS OF RECORD WHICH THE
CONDOMINIUM COMMON INTEREST COMMUNITY
IS OR MAY BECOME SUBJECT TO:

1. Mineral reservations as reserved in United States Patent recorded June 17, 1949
in Book 175 at Page 246.

2. Right of way for ditch as set forth in instrument recorded September 3, 1947 in
Book 171 at Page 315.

3. Order and Decree in the Organization of Aspen Sanitation District recorded
February 9, 1951 in Book 175 at Page 472.

4. Agreement between Johann Rieger and Larry F. Ferguson recorded August 13,
1968 in Book 235 at page 905.

5. Easement Agreement recorded September 16, 1974 in Book 291 at Page 354.

6. Easement and right of way recorded September 18, 1974 in Book 291 ate Page
362.

7. Ordinance No. 24, Series of 1974 by City of Aspen recorded September 18, 1974
in Book 291 at Page 362 and 363.

8. Substitution of Easement recorded August 30, 1982 in Book 431 at page 824.

9. Stipulation for Entry of Order for Common Boundary Line recorded September

15, 1995 in Book 793 at Page 709 and Decree recorded October 18, 1995 in Book 797 at Page 149.

10. Resolution of the GROWTH MANAGEMENT COMMISSION recorded July 1,
1998 as Reception No. 418866 as Resolution No. 98-03GMC.

11. Easement and right of way as set forth in Easement Agreement recorded August
7, 1998 as Reception No. 420385.

12. Subdivision/P.U.D. Agreement recorded October 15, 1998 as Reception No.
423226 and re-recorded January 26, 1999 as Reception No. 426947.
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13. Easement and right of way for an electric transmission or distribution line or
system, as granted to Holy Cross Electric Association, Inc., in instrument recorded October 15, 1998
as Reception No. 423232,

14, Easement and right of way for an electric transmission or distribution line or
system, as granted to Holy Cross Electric Association, Inc., in instrument recorded February 22, 1999
as Reception No. 428007.

15. Easements, rights of way and all matters as disclosed on the Final Subdivision and
P.U.D. Plat of Alpine Cottages recorded October 15, 1998 in Plat Book 46 at Page 33.

16. Subdivision/PUD Agreement recorded October 15, 1998 as Reception No. 423226
and re-recorded January 26, 1999, as Reception No. 426947.

17. Easements as shown on the Condominium Map of Alpine Cottages
Condominiums, as recorded.

18. Easements as set forth in this Declaration.
19. Deed Restriction, Occupancy and Resale Agreement for Units A, B, C, D, E, F,

G, H, I and J, Alpine Cottages Condominiums, as recorded.

ALL BOOK AND PAGE AND RECEPTION NO. REFERENCES ARE AS FOUND IN THE
OFFICE OF THE CLERK AND RECORDER OF PITKIN COUNTY, COLORADO.
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