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shall be collected and transferred to the Association at the time of closing of the initial
sale by Declarant of each Unit, as aforesaid, and shall be maintained for the use and
benefit of the Association. Such payment shall not relieve a Unit Owner from making 
regular payments of assessments as the same become due. Upon the transfer of an
Owner's Unit, such Owner shall be entitled to a credit from transferee of the Unit for any 
unusedportion of the aforesaid workin~ fund. This account may be updated annuallyas 
of December31st, and notice shall be grvento all Unit Owners whose Individualaccount 
does not equal twenty-five percent (25%) of the current annual assessment. Payment of 
any shortage shall be due with the next regular assessment payment, following written 
notice. 

ARTICLE VIII
 
Use and OtherRestrictions
 

Section 8.1 U&e of Units. No Unit within the Project shall be occupied for living 
or sleepingpurposes y more persons than the Unitwas designedto safely accommodate. 
Units shall be used and occupied primarily for a residence and secondarily for a home 
office if the home office complies with the following criteria: (i) no goods or 
merchandise may be produced, stored, displayed or sold as a part of the business 
conducted at the home office; (ii) only one other person not a resident in the Unit may be 
employed or associated with the businessconducted at the home office; (iii) no separate 
entranceto the home office shall be permitted; (iv) no signs identifyin~ the home office 
shall be permitted; and (v) such use complies WIth the land use regulation of the City of 
AspenColorado. 

Section 8.2 Ownership of Units. Units 1 and 2 shall be owned, sold, conveyed,
leasedand occupiedunder the rules, regulations, requirementsand guidelines of APCHA 
and the provisions of the Subdivision Exemption Agreement for Boomerang Lot Split 
recorded as Reception No. 525369 of the Records of Pitkin County, Colorado ("SIA"). 
Pursuant to the SIt and the MQSter Deed Restriction for the Project recorded as 
ReceptionNo.-to _ ~ y1t~ ~ose records. . 

Section 8.3 Maintenanceof Units. Each Unit at all times shall be kept in a clean,
sightly and wholesome condition. No trash, litter, junk, machinery, lumber or other 
buildingmaterials shall be permitted to remain exposed in any Unit so that the same are 
visiblefrom any neighboringUnit or any street. 

Section 8.4 Re~tio~ on Ani1~' No more than two (2) pets (either 
do~s or cats or any com ination thereo ShiilrDeallowed in each of the Free Market 
Units;provided,however, dogs shall not be allowedto bark so as to constitutea nuisance 
to other Owners; may not be tied up, kept or allowed unattended on decks or any other 
CommonElementsand shall be subjectto such further rules as the Associationmay from 
time to time promulgate. No other animals shall be raised, bred, kept or regularly 
brought to the Project (including, without limitations, any birds, fish or other household 
pets) except for those animals (If any) permitted under the provisions of the rules of the
Association and except for animals which are trained to and are in fact assisting persons
with disabilities. Renters of the Units shall be prohibitedfrom having any pets. 

Section 8.5 Zoning, Nuisances,Hazards. No Unit within the Project shall be used 
for any purpose other than as allowed by the local zoning codes. No nuisance shall be 
permitted within the Project, nor any use, activi~ or practice which is a source of
unreasonable annoyance or embarrassment to, or which unreasonablyoffends or disturbs,
any Unit Owner or which may unreasonably interfere with the peaceful enjoyment or
possessionof the proper use of a Unit or CommonElement, or any portion of the Project 
by Unit Owners. Further, no unsafe, hazardous, offensive, or unlawful use shall be 
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permitted within the Project or any portion thereof. All valid laws, ordinances and 
regulations of all governmental bodies having jurisdiction over the Project or a portion 
thereof shall be observed. 

Section 8.6 Compliance with Insurance ReIiifrements. Except as may be 
approved in writing by the Executive Board, nothing s 1be done or kept on the Project 
which may result 10 a material increase in the rates of insurance or would result in the 
cancellation of any insurance maintained by the Association. 

Section 8.8 Restrictions on Floor Loads. No Owner of a Unit may place a load 
on any floor which exceeds the floor Load for which the floor was designed to support. 
No Owners of a Unit shall install, operate or maintain any item of heavy equipment or 
make any other installation, except in a manner designed to achieve a proper distribution 
of weight. 

Section 8.9 LeasinJi Of Upi~. Any Unit Owner shall have the right to lease such 
Owner's Unit subject to e imitations imposed by the APCHA upon such terms and 
conditions as such Unit Owner may deem advisable, subject to the following: 

(a) Every lease or rental agreement shall be in writing and shall provide 
that the lease or rental agreement is subject to the terms of this Declaration, the Bylaws of 
the Association and the Articles of Incorporation and the rules and regulations of the 
Association and shall state that the failure of the tenant or renter or guest to comply with 
the terms of the Declaration or Bylaws of the Association, Articles of Incorporation or 
the rules and regulations of the Association shall constitute a default of such lease or 
rental agreement and such default may be remedied by the Association which remedy 
may include eviction. Notwithstanding the foregoing requirements, short term rentals 
(i.e., not to exceed fourteen (4) days) need not be in writing but shall nevertheless 
remain subject to the terms of the Declaration, the Bylaws of the Association and the 
Articles ofIncorporation and rules and regulations of the Association. 

Section 8.10 No Rights of First Refusal. The rights of a Unit Owner to lease, sell, 
transfer or otherwise convey such Owner's Unit shall not be subject to any right of first 
refusal or similar restriction and such Unit may besold free of any such restrictions, 

Section 8.11 No Restrictions on Mortg!U!ing of a Unit. There are no restrictions 
on the right of the unit Owners to mortgage or otherwise encumber their Units. There is 
no requirement for the use of a specific lending institution or particular type of lender. 

Section 8.12 No Time Shares. No Unit shall be submitted to or conveyed 
pursuant to a timesharing or interval ownership arrangement. 

Section 8.13 Rules and Ref'¥frtions. Consistent with and in furtherance of the 
intent, purposes and provisions o-s Declaration governing the Project rules and 
regulations may be adopted, amended, or repealed from time to time by' the Executive 
Board. All rules adopted by the Association shall be reasonable and umformly applied, 
and in accordance with any APCHA requirements. The Executive Board may also 
establish and enforce penalties and fines for the infraction thereof which fines shall be 
collectable as assessments in the manner provided in Article VII above. 
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ARTICLE IX
 
DesignReview
 

Section 9.1 Required Al?gnvals. No structural improvements to the interior of a 
Unit or any structure or any attac ent to the exterior of the buildings or to other existing 
structure, shall be constructed, erected, placed or installed within the Project, including 
but not limited to, a change in painting and/or stainin~ of exterior siding, unless complete 
plans and specifications thereto (said plans and specifications to show design, materials, 
color, location, as well as such other irifonnation as may be required) shall have been first 
submitted to and approved in writing by the Executive Board. The approval or consent of 
the Executive Board on matters properly coming before it shall not be unreasonably 
withheld or delayed, and actions taken shall not be arbitrary or capricious and decisions 
shall be conclusive and binding on all interested parties. Upon its review of any plans, 
specifications or submittals, the Executive Board may ':C'luire that the applicant(s) 
reimburse the Association for actual expense incurred by it In its review and approval 
process. The Executive Board shall not refuse to permit any Unit Owner to make 
reasonable modifications to such Owner's Unit or to any Limited Common Element 
which the Unit Owner has the right to use, if such modifications are necessary under the 
Americans with Disabilities Act. 

Section 9.2 riods f Restric nstruction, No major remodeling, 
renovations or other su stantial construction wor may commence, occur or be carried 
out in the Units during the period beginning December 1 and ending April I or between 
Jul~ 1 and Labor Day of each year unless the written consent of the Owners of the other 
Units (i.e., the Units that are not the subject of such remodeling, construction or 
renovations) is first obtained. Nothing herein shaIl prevent any emergency or other 
repairs or routine maintenance or cleaning being made or performed at any time. 

Section 9.3 Varian~es. The Executive Board may grant reasonable variances or 
adjustments from any conditiOns and restrictions imposed by this Declaration in order to 
overcome practical difficulties and unnecessary hardships arising by reason of the 
application of the conditions and restrictions contained in this Declaration. Such 
variances or adjustments shall be granted only when the granting thereof shall not be 
materially detrimental or injurious to the other Units or Common Elements nor deviate 
substantially from the general intent and purpose of this Declaration. 

Section 9.4 Waivers. The approval or consent of the Executive Board to any 
application for design approval shaIl not be deemed to constitute a waiver of any right to 
deny approval or consent as to any application on other matters subsequently or 
additionally submitted for approval or consent. 

Section 9.5 Liability. Neither the Association nor the Executive Board nor any 
members thereof, nor any representative of any committee designated to act on its behalf, 
shall be liable for damages to any person submitting requests for approval for any failure 
to approve or disapprove any matter within its jurisdiction under this Declaration. 

Section 9.6 Rdcord~. The Executive Board shall maintain written records of all 
applications submitte to It and of all actions taken by it with respect thereto, such 
records shall be open and available for Inspection by any interested party during normal 
business hours. 

Section 9.7 Enforcement. Enforcement of the provisions of this Article IX, may 
be by any proceeding at law or in equity against any person or persons violating or 
attempting to violate any such provision. The Association and any interested Unit Owner 
shall have the right, but not the obligation, to institute, maintain and prosecute any such 
proceedings. In any action instituted or maintained under this Article, the Association 
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shall be entitled to recover its costs and reasonable attorney's fees incurred pursuant 
thereto, as well as any and all other sums awarded by the Court. Failure of the 
Association or any Unit Owner to enforce any covenant or restriction herein contained 
shall in no event be deemed a waiver of the right to do so thereafter. 

ARTICLE X
 
Insurance
 

Section 10,1 Insurance Carried. The Association shall obtain and maintain in full 
force and effect to the extent reasonably available, and at all times, the insurance 
coverage set forth herein and as set forth in the Act, which insurance coverage shall be 
provided by fmancially responsible and able insurance companies duly authorized to do 
business in the State of Colorado. Commencing not later than the time of the first 
conveyance of a Unit to a person other than Declarant, the Association shall maintain, to 
the extent reasonably available, policies with the following terms or provisions: 

(a) All policies of insurance shall contain waivers of subrogation and 
waivers of any defense based on invalidity arising from any acts of a Unit Owner and 
shall provide that such policies may not, unless otherwise provided by statute, be 
canceled or not renewed without at least thirty (30) days prior written notice to all of the 
Unit Owners, holders of first lien security interests and the Association. 

(b) If requested, duplicate originals of all policies and renewals thereof 
or certificates or memoranda of insurance, together with proof of payments of premiums, 
shall be delivered to any Unit Owner or holder of a first hen secunty interests. 

(c) All liability insurance shall be carried in blanket form covering 
Declarant, the Association, the Executive Board, the managing agent, if any, and their 
respective employees, agents and all persons acting as agents. 

(d) Prior to obtaining any policy of property insurance or renewal 
thereof, pursuant to the provisions hereof, the Executive Board may obtain an appraisal 
from a dulyqualified real estate or insurance appraiser, which appraiser shall reasonably 
estimate the full replacement value of the Units and the Common Elements, without 
deduction for depreciation and shall review any increases in the cost of living, and/or 
consider other factors for the J?urpose of determining the amount of the insurance to be 
effected pursuant to the provisions hereof. The total amount of property insurance must 
not be less than full insurable replacement cost (at the time of purchase of insurance and 
at each renewal date) less applicable deductions exclusive of land, excavations, 
foundations and other items normally excluded. 

(e) Unit Owners may carry and are advised to carry other insurance for 
their benefit and at their expense, provided that the liability of the carriers issuing 
insurance obtained br the Association shall not be affected or diminished by reason of 
any such additional Insurance carried by Unit Owners and provided, further, that the 
policies of insurance carried by the Association shall be primary, even if a Unit Owner 
bas other insurance that covers the same loss or losses as covered by policies of the 
Association. In this regard, Declarant discloses that the Association's insurance 
coverage, as specified hereunder and under the Act, does not obviate the need for Unit 
Owners to obtain insurance for their own benefit. 

(1) All policies of insurance obtained by the Association shall provide that 
the insurance thereunder shall be invalidated or suspended only in respect to the interest 
of any particular Unit Owner guilty of a breach of WBrran!y, act, omission, negligence or 
non-compliance of any provision of such policy, includmg payment of the insurance 
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premium applicable to the Unit Owner's interest, or who permit or fails to prevent the 
happening of any event, whether occurring before or after a loss, which under the 
provisions of such policy wouldotherwise invalidate or suspendthe entire policy, but the 
insurance under any such policy, as to the interests of all other insured Unit Owners not 
jPIilty of any such act or omission, shall not be invalidated or suspendedand shallremain 
10 full forceandeffect. 

Section 10.2 Pro c on U' and Co on Ie . The 
Association shall obtain equate property insurance covenng loss, ge or 
destruction by fire or other casualty to the Units, to the CommonElementsand the other 
property of the Association. The insurance obtained by the Associationis not required to 
include improvements and betterments installed by Unit Owners. If coveragepurchased
by the Association includes improvements and betterments installed by Unit Owners, the 
costthereofshallbe assessedto each Unit in proportion to risk. All policiesshall contain 
a standard non-contributory mortgage clause in favor of each holder of first lien security 
interests, and their successors and assigns, which shall provide that the loss, if any 
thereunder, shall be payable to the ASSOCIation for the use and benefit of such holders of 
first lien security interests, and their successors and assigns,as their interestsmay appear
of record in the records of the office of the Clerk and Recorderof the County of Pitkin, 
Colorado. 

Section 10.3 Liability Insurance. The Association shall obtain adequate 
comprehensive policy of pUblicliability insurance against claims and liabilities arisingin 
connection with the ownership, existence, use and management of the Common 
Elements, in such limits as the Executive Boardmay fromtime to time determine, butnot 
in any event less than One MillionDollars(SI,OOO,ooO.OO) per injury,per person,and per 
occurrence, and in all cases coveringall claimsfor bodilyinjuryor propertydamage. All 
liability insurance shall namethe Association as the insured. 

Section 10.4 Fidelity Insurance. The Association shall obtain adequate fidelity 
covera~e or fidelity bonds to protect against dishonest acts on the parts of its officers, 
Executive Board members, trustees ana employees and on the J,?art of all others who 
handle or are responsible for handling the funds of the Association, includin~ persons
who serve the Association with or without compensation. The clause 'officers, 
Executive Board members, trustees and employees" shall not include any officer, 
Executive Board member, agent or employee of any independent, professional manager 
or managing agent heretofore or hereafter empJoyed by the Association. The fidelity 
coverage or bonds should be in an amount sufficient to cover the maximum funds that 
will be in controlof the Association, its officers, Executive Board members, trusteesand 
employees. 

Section 10.6 Officers' and Directors' Personal Liabili Insurance. The 
Association may obtain 0 leers' an Executive Boar members' persona liability
insurance to protect the officersand Executive Board membersfrom personalliability in 
relation to their duties and responsibilities in acting as officers and Executive Board
members on behalf of the Association. Neither the term "officers" nor the term 
"Executive Boardmember"shall includeany officer,Executive Board member, agent or 
employee of any independent professional manager or managing agent heretofore or 
hereafter employed by the Association. 

Section 10.7 Other Insurupce. The Association mar. obtain endorsements to 
policies or additional insurance againstsuchotherrisks, of similaror dissimilarnature, as 
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it shall deem appropriate with respect to the Association responsibilities and duties. 

Section 10.8 Insurance Premiums. Except as assessed in proportion to risk as 
permitted under the terms ofWs Declaration, insurance premiums for the above provided 
Insurance shall be a Common Expense to be included as a part of the annual Common 
Expense assessments levied by the Association. 

Section 10.9 ~ng A~nt Ins~ce. The manager or managing agent, 
engaged by the Executive Board, If any, sll be insured to the same extent as the 
Association, as herein provided, and as provided in the Act, for the benefit of the 
Association, and shall maintain and submit evidence of such coverage to the Association. 

Section 10.10 Waiver of Claims Against Association. As to all policies of 
insurance maintained by or for the benefit of the Association and Unit Owners, the 
Association and the Unit Owners hereby waive and release all claims against one another, 
the Executive Board and Declarant, to the extent of the insurance proceeds available, 
whether or not the insurance damage or injury is caused by the negligence of or breach of 
any agreement by said person. 

Section 10.11 Annual tiilifiance Review. The Executive Board shall review the 
insurance carried by and on be of the Association at least annually for the purpose of 
determining the amount of insurance required. 

Section 10.12 A~tments by the Association. Any loss covered by an insurance 
policy described above s Ibe adjusted with the Association, and the insurance proceeds 
for that loss shall be payable to the Association, and not to any holder of a first lien 
security interests. The Association shall hold any insurance proceeds in trust for the 
Association, Unit Owners and holders of first lien security interests as their interests may 
appear. The proceeds must be distributed first for the repair or restoration of the 
damaged property, and the Association, Unit Owners and holders of first lien security 
interests are not entitled to receive payment of any portion of the proceed unless there is a 
surplus of proceeds after the damaged property has been completely repaired or restored. 

Section 10.13 Duty to Re~air. Any portion of the Common Interest Community 
for which insurance is reqUired un er this Article which is damaged or destroyed must be 
repaired or replaced promptly by the Association, except as provided in the Act. 

ARTICLE XI
 
Sped.IRights or Holden orrint Lien Security Interests
 

Section 11.1 General Provisions. The provisions of this Article are for the benefit 
of all beneficiaries or holders of first lien security interests recorded within the Common 
Interest Community. To the extent applicable, necessary or proper, the provisions of this 
Article XI apply to both this Declaration and to the Articles and Bylaws of the 
Association. A holder or beneficiary of a first lien security interest who has delivered a 
written request to the Association containing its name, address and the legal description 
and the address of the Unit upon which its holds a security interest, shall be entitled to: 
(a) receive timely written notice from the Association of any default by a mortgagor of a 
Unit in the performance of the mortgagor's obligations under this Declaration, the 
Articles of Incorporation, the Bylaws or the rules and regulations, which default is not 
cured within sixty (60) days after the Association learns 01 such default; (b) examine the 
books and records of the Association during normal business hours; (c) receive a copy of 
financial statements of the Association; (d) receive written notice of all meetings of the 
Executive Board or Members of the Association; (e) designate a representative to attend 
any such meetings; and (t) receive written notice of any lapse, cancellation, or material 
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modification ofany insurance policy or fidelity bond maintained by the Association. 

ARTICLE XII 
Enforcement 

Section 12.1 Enforcement. The Association or a Unit Owner or Unit Owners of 
any of the Units may enforce the restrictions, conditions, covenants and reservations 
imposed by the provisions of this Declaration by proceedings at law or in equity against 
any person or persons, either to recover damages for such VIolation, including reasonable 
attorney's fees incurred in enforcing these covenants, or to restrain such violation or 
attempted violation. Failure of the Association or of any Unit Owner to enforce any 
covenant or restriction herein contained shall in no event be deemed a waiver of the right 
to do so thereafter. 

ARTICLE XIII
 
Amendments
 

Section 13.1 Amendment to Declaration or Man. Except in the case of 
amendments that may beexecuted by Declarant or the Association as allowed by the Act 
or as provided below, this Declaration, including the Map, may be amended only by the 
vote or agreement of Owners of Units owning sixty-seven percent (67%) of the AlIocated 
Interests. Every amendment to the Declaration must be: (i) recorded in the real estate 
records of Pitkin County, Colorado and is effective only upon recordation; (ii) indexed in 
the grantee's index in the name of the Common Interest Community and the Association 
and m the grantor's index in the name of each person executing the Amendment. Except 
to the extent expressly permitted or required by the Act, no amendment may create or 
increase the number of"Units, or change the boundaries of any Unit or the Allocated 
Interests of a Unit, or the uses to which any Unit is restricted, in the absence of 
unanimous consent of the Unit Owners. Amendments to this Declaration shall be 
prepared, executed, recorded, and certified on behalf of the Association by any officer of 
the Association designated for that purpose or, in the absence of designation, by the 
President of the Association. All expenses associated with preparing and recording an 
Amendment to the Declaration shall be the sole responsibility of the Association, except 
as may otherwise be provided in the Act. 

ARTICLE XIV 
Restoration andTermination 

Section 14.1 Restoration. If at any time all Owners and all holders of first lien 
security interests shall agree that the Project has become obsolete and shall approve a 
plan (or its renovation or restoration, the Association shall promptly cause such 
renovation or restoration to be made according to such plan. All Owners shall be bound 
by the terms of such plan and the costs of the work shall be a Common Expense. 

Section 14.2 Tenni9ation. If at any time an agreement to terminate the Project is 
obtained from sixty-six an two-thirds percent (66 2/3%) of the Allocated Interests of the 
Owners and all holders of first lien security interests in accordance with the provisions of 
the Act, the Association shall promptly undertake the actions required of the Association 
under the provisions of the Act. Upon completion of such actions by the Association, 
this Declaration shall automatically terminate without any further action. 
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ARTICLE XV
 
Condemnation
 

Section 15.1 A intment of sociation as Attorn -I -Fact. Each Owner, on 
such Owner's behalf an on be al 0 sue Owner's heirs, devisees, egal representatives, 
successors and assigns, does irrevocably constitute and appoint the Association with full 
power of substitution, as such Owner's true and lawful attorney in-fact such Owner's 
name, place and stead to deal with such Owner's Interest in such Owner's Unit upon 
condemnation of such Owner's Unit with full power, right and authorization to execute, 
acknowledge and deliver any contract, deed or other docwnent affecting the interest of 
such Owner, and to take any other action which the Association may consider necessary 
or advisable to give effect to the provisions of this Section 15.1. If requested to do so by 
the Association, each Owner shall execute and deliver a written instnunent confirming 
such appointment. The action of the Association in settling any condemnation claim 
shall be final and binding on all Owners. 

Section 15.2 Entire Taking. If the entire Project is taken under any statute, by 
right of eminent domain, or by purchase in lieu thereof, or if any part of the Project IS 
taken and the part remaining may not practically or lawfully be used for any purpose 
permitted by tliis Declaration, the Association (as attorney-in-fact for the Owners) shall 
collect the award made in such taking and shall sell the part of the Real Estate remaining 
after the taking, if any, free and clear of the provisions of this Declaration which shall 
automatically terminate upon the recording of a notice by the Association setting forth all 
of such facts without any further action. The award and the proceeds of such sale, if any, 
shall be distributed by die Association in the manner provided in the Act. 

Section 15.3 Partial Takin~. If a taking occurs other than a taking specified in 
Section 15.2 hereof, then the Association (as attorney-in-fact for the Owners) shall collect 
the award made in such taking, shall promptly cause the portion of the Project not so 
taken to be restored as nearly as possible to its condition prior to the taking, and shall 
prepare, execute and record an amendment to the Declaration which confirms any 
reallocation of the Allocated Interests made pursuant to the provisions of the Act. The 
costs of such restoration shall be a Common Expense payable by the Owners in 
accordance with respective Allocated Interests after any reallocation referred to in the 
preceding sentence. The award paid to the Association as a result of any such taking 
shall be disbursed by the Association as follows: 

(a) If a Unit is taken, the portion of such award attributable to such Unit 
shall be disbursed to the Owner of such Unit or the lienholder(s) with respect to such 
Unit, as their interests may appear; and 

(b) Any portion of such award not disbursed pursuant to the provisions of 
Section 15.3(a) hereof shall be disbursed to the Owner of each Unit or the lienholder(s) 
with respect to such Unit, as their interests may appear, in accordance with the 
reallocation of such Allocated Interests as referred to in Section 15.3 above. 

ARTICLE XVI
 
Miscellaneous
 

Section 16.1 Severabilitv. Each of the provisions of this Declaration shall be 
deemed independent and severable. If any provision of this Declaration or the 
application thereof to any person or circwnstances is held invalid, the invalidity shall not 
affect other provisions or applications of this Declaration which can be given effect 
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without the invalid provisions or applications. 

Section 16.2 Term of Declaration. This Declaration shaIl continue and remain in 
full force and effect in perpetuity as the same may be amended from time to time in 
accordance with the provisions of Article XIII, unless this Declaration be terminated in 
accordance with the Act. 

Section 16.3 Singular Incl~es the Plu~. Unless the context otherwise requires, 
the singular shall include the plui ,and the pural shall include the singular, and each 
gender referral shall be deemed to include the masculine, feminine and neuter. 

Section 16.4 Captions. AIl captions and titles used in this Declaration are 
intended solely for convenience of reference and shall not enlarge, limit or otherwise 
affect that which is set forth in any paragraph, section or article hereof. 

Section 16.5 Colorado Law. The interpretation, enforcement and any other 
matters relative to this Declaration shaIl be construed and determined in accordance with 
the laws of the State of Colorado. 

Section 16.6 Disclaimer. Unless otherwise provided by the Act, no 
representations or warranties of any kind, express or implied, have been given or made by 
Declarant, or its agents or employees, In connection with this Common Interest 
Community, or any portion thereof, or any improvement thereon, its physical condition, 
zoning, compliance with applicable laws, fitness or intended use or operation, cost of 
maintenance or taxes except as expressly set forth in this Declaration. 

Section 16.7 Limite Liabili . A Executive Board Member or an officer of the 
Association shall not ha e or actions taken or omissions made in the performance of 
his or her duties except for wanton and willful acts and except for acts specified in §7-24­
111 of the Colorado Revised Statutes. Unless otherwise required by the Act, Declarant 
and any agent or employee of Declarant shall not be liable to any partr for any action or 
for any failure to act with respect to an:y matter arising in connection WIth the Declaration 
if the action taken or failure to act was In good faith and without malice. 

Section 16.8 Conflicts with Act. Articles, Bylaws or Rules ofAssociation. In the 
event of" any conflict or inconsistency betWeen provisions of this Declaration the 
mandatory provisions of the Act shall govern and as between the Articles, Bylaws or 
Rules and Regulations of the Association, the provision of this Declaration shall govern 
and control, and then the Articles, Bylaws and Rules and Regulations in that order. 

Section 16.9 Covenants Running with the Land. Each provision of this 
Declaration, and any agreement, promise, covenant and undertaking to comply with each 
provision of the Declaration shall be deemed a covenant running with the land as a 
burden with and upon the title to each Unit for the benefit of all the Real Estate. 

Section 16.10 Matters of Record. Matters of Record affecting the Real Estate are 
set forth on Exhibit "A" attached hereto. 

~.~~ESS WHEREOF, the Declarant has signed this Declaration this leAf'­
day of~, 2008. 

DECLARANT:
 
501 W. HOPKINS, LLC, a Colorado
 

::~ . 
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STATE OF COLORADO ) 
)ss. 

COUNTY OF PITKIN ) 

The foregoing Condominium Declaration for the 521-523 W. Hopkins Affordable 
Housing Condomimums was =krwwh;dged beW:e me on..:m~_ lilt"" day of 
~~ , 2008, by • ~h (\ ~ f"q{'1 A as ~t.ttAW~-ror 501 W. 

opki ,LLC. 0 

WITNESS my hand and official seal 

My commission expires: 

-
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Terms, conditions, obUlalions and provisions as contained in Deeds recorded June 28. 1886 
in Book 41 at Page 18. July 26,1888 ill Book 59 at Pace 476, July 26.1888 in Book !l9at I'alle 
586, and April 4,1892 in Book 79 at Page 4J. 

Terms, conditions, obligatiobs and provisions as contained in Deed Rcstrictlon recorded 
September 7. 1999 as Reception No.4JS272. 

Terms. conditions. obligations and provisions as contained in Easement recorded April Ill. 
200J as Reception No. 4816S1. 

\ny rights, easemenls, interests or claims wnlch may niSi hy reason of Dr reflected hy the 
rollowing facts sho"'n on the suney dated July 10, 1998, by Aspen Su""ey Enginccn 
recorded in Plat Book 51 at Pale 28. 

An" rights. easements, interests or claims whicb may exist by reason of or renected by the 
(ollo",ing facis sho"'n on the suney dated Decem!K'r 18,2000. by Aspen Su",'ey EnRineen 
recorded in Plat Book 65 at Page 45. 

Easements, rilhts of way and other mailers as set forth on the Plat of Boomerangl'.ll.O•• 
BlockJ2, City of Aspen. Colorado recorded Pial Book 6!1 at Palle J7. 

Terms, conditionl. obligalionl and provisions as contained in PUD Agreement for the 
Boomerang Lodge Extension Project recorded May 14. 200J as Reception No. 482688. 

Terms. conditioDs.obliRalions and provlslonl as contained In Ordinance ~o. 6, Series of 2006 
recorded June 16, 200$ al Recepllon :110. S2!'1J68. 

Terms, conditions, obllgallons and provisiobSas contained in Subdivision Exemption 
Agreemenl for Boomerang Lot Split recorded June 16.2006 al Recepllon No. !l2!'1J69. 

Ealements, righls of"'ay and olher matten al set forlh on Ihe Plat of Hoomeranl Lot Split 
Subdi\'ision Exemption Plat recorded Plat Book 79 at Page 70. 

Terms. conditionl, obligatioDsand provisions as rontained in con~'niym Declaration for 
!l21.S.P W. H~~kins AfTordable Housing Condominiums reeorde t. 2008 as Reception 
:IIo.~'f'f 

Terms, conditionl, obligations and pro\'lslonslil contained in Planned Cwnity 
Declaration for Lot 2. Boomerang Lot Split Planned Community record 2008 al 
Reception No.~i)-

Easements. rillhts of",ay and other matten as let forth on the Plat1tw. HOPkUffOrdllhle 
Housine Condominiums recorded July ~. 2008 In Plat Book 7 Pagr . 

"'521-523 
Easements, rights of way and other matters shown on the Planned 
Community Plat for Lot 2, Roomerang Lot Split Planned Community 
recorded as July 21, 2008 in Plat llook Vat pageCJ,..::l. as Rece~tion 
No. 55"/,,'15' . . 


